TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap - Tw do - Hanh phuc

Ban 4n so0: 917/2024/HS-PT
Ngay: 14/11/2024
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phian Hpi dong xét xir phiic tham gom cé:

Thém phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phén: Ba Lé Thi Thiy Binh;

Ba Nguyén Ngoc Hoa.

- Thur ky ghi bién bdn phién toa: Ong Luong Hai Anh - Thu ky Toa an
nhan dan cap cao tai Ha Noi

- Pgi dién Vién kiém sdt nhén cip cao tai Ha Nji tham gia phién toa:
Ong Ha Duy Thao - Kiém sat vién.

Ngay 14 thang 11 nim 2024, tai tru s&, Toa an nhan dan cip cao tai Ha
Noi mé phién toa xét xir phic tham cong khai vu an hinh su thu 1y s6
754/2024/TLPT-HS ngay 04 thang 7 nam 2024 d6i voi bi cdo Nguyén Thi Ngoc
B pham tdi “T6 chuic sir dung trai phép chat ma tiy”. Do c6 khang co cia bi
c4o d6i voi ban an hinh su so tham s6 96/2024/HS-ST ngay 20 thang 5 nim
2024 ciia Toa 4n nhan dan thanh phé Hai Phong.

- Bi cdo c6 khang cdo: Nguyén Thi Ngoc B, sinh ngay 25/11/1984 tai Hai
Phong. Pang ky ho khau thuong tra: S6 C duong Q, phuong H, quan H, thanh
phd Hai Phong; chd & hién nay: S6 E duong M, phuong D, quan L, thanh ph
Hai Phong; nghé nghiép: Lao dong tu do; trinh do hoc van: Lép 9/12; déan toc:
Kinh; gidi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con ong Nguyén
Vin Bl va ba Pang Thi Thanh V; ¢6 chdong 1a Tran Cong M (da ly hon) va 03
con (16n sinh nam 2008, nho sinh ngay 02/09/2021); tién 4n, tién su: Khong; bi
tam giir tir ngay 09/11/2023 dén ngay 18/11/2023 duoc thay doi bién phap ngin
chin bang bién phap “Cam di khoi noi cu trd”. Co mit tai phién toa.

- Nguoi bao chita cho bi cdo: Luat su Nguyén Ding K - Vin phong L,
Doan Luat su thanh phé Hai Phong. C6 mat tai phién toa.

- Nguoi dai dién hop phdp ciia bi hai: Ba Nguyén Thi T, sinh nim 1962;
dia chi: Khu A duong C (t6 A), phuong D, quan H, thanh phd Hai Phong. Vang
mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai lidu 6 trong hé so vu &n va bdn dn so tham, ndi dung vy an
duwroC 1M tat nhue sau:

Bi c4o Nguyén Thi Ngoc B va anh Lé Tat H, sinh nim 1987, noi thuong
trd: T6 A, phuong D, quan H, thanh phé Hai Phong c6 quan hé tinh cam véi
nhau. Ngay 03/11/2023, 1a ngay sinh nhat ciia H nén H str dung tai khoan Zalo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2032%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20qu%E1%BA%ADn%20H%E1%BB%93ng%20B%C3%A0ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Thanh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C4%83ng%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20%C3%81%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BA%B7m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%2012%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20L%C5%A9ng%20(t%E1%BB%95%2011),%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B1ng%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%2012%20%C4%91%C6%B0%E1%BB%9Dng%20Ch%E1%BB%A3%20L%C5%A9ng%20(t%E1%BB%95%2011),%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B1ng%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20B%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2025/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/39%20%C4%91%C6%B0%E1%BB%9Dng%20Mi%E1%BA%BFu%20Hai%20X%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20T%E1%BA%A5t%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2011,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%B1ng%20H%E1%BA%A3i,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng

s6 dién thoai 0812360029 nhan tin cho tai khoan zalo “Mai phat 1oc” cua B dé
ru B di st dung ma tuy va quan hé tinh duc. Qué trinh nhéin tin, H mudn thué
phong khach san nhung B khong dong ¥. B noi s& gui con va ri H vé nha B thué
dsd A du’O'ng T, phuong V, quan L, thanh phd Hai Phong. Pén khoang 23 gio
cung ngay, khi B gtri con xong thi H nhin tin dang dung doi ¢ ctra nha B thué
tro. B vé m& cira, ca hai nguoi ciing vao nha. B nhin thay 6 02 vién ma tuy loai
thudc 1ic mau hong dé trén dém gitra vi tri H va B dang ngdi tai phong khach, H
bao B “choi di”, B dong ¥ 101 vao phong trong mang ra mot coc nude loc dua
cho H va noi “H uong trude di”. H 1ay mot vién ma tay thude lic mau hong dé
trén ghé 16i str dung udng cung nudc loc B mang ra. H sir dung xong thi B nhan
cde nude d6 ldy vién thude lic con lai str dung. B cam 01 loa bluetooth mau
xanh ra bat nhac nghe va quan hé tinh duc véi H. Khoang 01 tiéng sau, H hoi B
“choi Ke khong”, B hiéu y H bao B c6 sir dung ma tiy Ketamine khong nén B
tra 101 “c6”. B thay H cam to tién ménh gia 100.000 dong, trén to tién c6 ma tay
Ketamine di dugc danh min. H d6 mot it 1én tay trai cua B, B cho Ién miii su
dung hét. H ngni xubng dat canh tuong nha vé sinh d6 ma tay Ketamine trén to
tién ra tay r0i tu str dung. Sur dung ma tay Ketamine xong, H gap to tién nay dé
& dudi dat goc tudng nha vé sinh réi cung B nam ngu.

Pén khoang 8h ngay 04/11/2023, B ngu day, liy gi¢ lau sach to tlen
100.000 dong con bam dinh ma tiy Ketamine dut vao tii quan phia trudc roi di
ra hiéu thudc trén duong T, quan L mua thudc tranh thai. Khi quay vé nha, B
thay H di chét nén bao cho ngudi nha cua H va ty dén Cong an phuong V, quan
L trinh béo.

Co quan diéu tra di tién hanh khdm nghiém hién truong tai s6 nha A
duong T, phuong V, quan L, thanh phd Hai Phong 1a noi Nguyén Thi Ngoc B
thué ¢, thu gitt dugc 01 loa bluetooth hinh tron mau xanh la loa ma B va H dung
dé nghe nhac khi sir dung ma tiy.

Co quan diéu tra da tién hanh kham nghiém tir thi va ra quyét dinh trung
cau giam dinh phép y xac dinh nguyén nhan chét cua Lé Tat H.

Tai Két luan giam dinh hoa phap so 1538/PY-XNDH ngay 14/11/2023
ciia V1 két luan: Khong tim thy E trong mau méau ctia Lé Tat H. Tim thay cac
chat ma tiy Methamphetamine, MDMA, Ketamine trong mau mau, mau nudc
tiéu cua Lé Tat H; khong tim thdy cac chat doc néu trén trong phu tang, chat
chtra da day cua Lé Tat H.

Tai Két luan giam dinh tr thi sé 254/2003/KLGDTT-TTPYHP ngay
16/11/2023 cua Trung tam P ket luan: Lé Tat H chét do suy ho hap, suy tuan
hoan cip khong hoi phuc do sdc ngd doc ma tly (Methamphetamine, MDMA,
Ketamine).

Tién hanh giam dinh nudc tiéu clia Nguyen Thi Ngoc B, nudc tiéu va mau
mau cua Lé Tat H, két qua: Mau nudc tiéu cua Nguyén Thi Ngoc B gui giam
dinh tim thay chat ma tay, loai: MDMA va Ketamine; mau nudc tiéu va mau
mau coa Lé Tat H gii gidm dinh tim thady cac chat ma tay, loai:
Methamphetamine, MDMA va Ketamine.
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Tai Ban an hinh su so thadm s6 96/2024/HSST ngay 20/5/2024 cua Toa an
nhan dan thanh phé Hai Phong d3 quyét dinh:

Cin ctr diém a khoan 3 Diéu 255; khoan 2 Diéu 51; Diéu 38; Bo luat Hinh
su. Tuyén bd bi cdo Nguyén Thi Ngoc B pham ti Té chuc st dung trai phép
chat ma tuy, xtr phat Nguyén Thi Ngoc B 17 (Mudi bay) nam ti. Thoi han ti
tinh tr ngdy bat giam thi hanh an, duoc trir nhilng ngay tam giir tir ngay
09/11/2023 dén ngay 18/11/2023. Tiép tuc ap dung bién phap “Cam di khoi noi
cu tri” dbi v6i bi céo cho dén khi thi hanh an.

Ngoai ra, Toa an cip so thAm con quyét dinh vé xu 1y vat ching, an phi
va théng bao quyén khang céo theo quy dinh ctia phap luat.

Sau khi xét xir so thAm, ngay 22/5/2024 bi cdo Nguyén Thi Ngoc B ¢6
don khang cao véi ndi dung kéu oan.

Tai phién toa phuc tham:

- Bi cao Nguyén Thi Ngoc B giit nguyén noi dung khang céo kéu oan. Bj
c4o cho rang dugc H cho sir dung chat ma tay 02 1an, khong nhin thay, khong
biét H ¢o sir dung chat ma tay hay khong; phong tro noi bi cao va H str dung trai
phép chat ma tay 1a do H thué va tra tién cho bi cdo. Khi phat hién anh H chét,
bi cao da goi di¢n cho anh trai minh dén, sau do bi céo ¢ lai phong tro con anh
trai bi cio dd dén co quan cong an va gia dinh anh H dé thong béo.

- Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi sau khi phan tich,
danh gia cac tai liéu co trong hd so vu an va két qua tranh tung tai phién toa co
quan diém: Can ctr 16i khai ctia bi cdo tai co quan diéu tra bao gom cac ban tu
khai ctia bi c4o, bién ban hoi cung trong d6 c6 su tham gia cua kiém sat vién,
cua luat su, cac két qua kham nghiém hién truong, kham nghiém tir thi... c6 du
cin ctr xac dinh: Toa an cdp so tham di cin ctr diém a khoan 3 Diéu 255; khoan
2 Piéu 51; Piéu 38 Bo luat Hinh sy va xir phat bi cao Nguyen Thi Ngoc B 17
(mudi bay) nam ti vé toi “T6 chirc sir dung trai phép chat ma tuy” 1a c6 cin cu,
dung phéap luat. Bi cao khong oan. Do d6, dé nghi Hoi dong xét xir xem xét
khong chap nhan khang cdo cia bi cdo vé viéc kéu oan va giir nguyén quyét
dinh cua ban an so tham.

- Nguo1 bao chita cho bi cao c6 quan diém: Mic du bi cdo B la nguoi
dung tén trong hop dong thué nha nhung cé cin c vé viéc H 12 nguoi chuyén
tién cho B dé tra tién thué nén cin nha dé 1 noi & cua ca H va B. Chi c6 16i khai
ctia bi cao dé lam chung cir budc t6i nhung tai phién toa so tham va phiic tham
bi céo da thay doi 101 khai so véi giai doan diéu tra nén ching ctr budc toi khong
virng chic. Bi cdo co sir dung ma tay la do H dua cho, bi cdo khong nhin thay,
khong hd trg H str dung ma tiy. Két qua giam dinh thé hién bi cdo c6 02 chat
ma tay trong nguoi, con H ¢6 03 chat ma ty trong ngudi, nhu vay H da s dung
01 chat ma tiy (Methamphetamine) ¢ noi khac nhung chua duoc co quan diéu
tra lam rd st dung vdéi ai, & dau... nén co6 kha nang béd lot tdé1 pham. Vi vay, dé
nghi Hoi dong xét xtr hity ban an so tham dé diéu tra, truy td, xét xu lai.

- Qua trinh tranh luan va d6i dap Kiém sat vién va Nguoi bao chira cho bi
c4o gilt nguyén quan diém nhu d3 néu trén.
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NHAN PINH CUA HOI PONG XET XU
’ Trén co s& ndi dung vu an, can 5:1’1: vao cac chl'mg clr co trong hd so vu an,
két qua tranh tung tai phién toa, Hoi dong xét xur xét thay:
[1] Khang cdo cua bi cdo trong thoi han, c6 ndi dung va hinh thic phu

hop v6i quy dinh tai Diéu 331, 332, 333 B6 luat T tung hinh su nén duoc giai
quyét theo trinh tu phuc tham.

[2] Nhitng nguoi tién hanh té tung va co quan tién hanh té tung cua thanh
phé Hai Phong trong qua trinh diéu tra, truy t0, xét xir so thdm d thuc hién
dung vé thAm quyeén, trinh ty, thi tuc theo quy dinh ctua Bo luat T tung hinh su.

[3] Xeét khang cao cua bi cao vé viéc kéu oan: Mic du tai phién toa so
tham, phuc tham bi cao thay do6i 10i khai so véi cac 101 khai cua bi cdo tai Co
quan diéu tra, cho rang H 1 ngudi thué nha va tra tién cho bi cdo &, H 1a ngudi
mang ma tiy dén nha tro cho bi céo st dung, bi cdo khong nhin thay H st dung
chat ma tiy nén bi cdo bj oan. Tuy nhién Hoi dong xét xtr cin ctr vao Hop dong
thué nha gitra bi cdo va anh b, 161 khai ctia anh D c6 trong ho so vu an; cac 1o
khai ctia bi cdo tai giai doan diéu tra g(‘Bm cac ban tu khai do chinh bi cdo viét,
nhiéu bién ban lay 10i khai c6 su ching kién cia Kiém sat vién, cua Luat su
Nguyen Dbang K (cting la nguoi bao chira cho bi cao tai phién toa so tham, phuc
tham) déu c6 noi dung bi cdo da cung anh H str dung ma tuy tai nha 02 lan, lan
dau str dung thube lic (MDMA), 1an 02 st dung Ketamine; pht hop khach quan
vl bién ban kham nghiém tir thi, hién truong, céac két luan giam dinh, dir liéu
dién tir trong dién thoai cua bi cdo va anh H, Camera ctia nha bi cdo, Ho1 déng
xét xir du cdn ctr két luan: Trong khoang thoi gian tir dém ngay 03/11/2023 dén
rang sang ngay 04/11/2023, bi cao Nguyén Thi Ngoc B di ¢6 hanh vi cung cp,
sir dung dia diém 1a nha tro do bi cdo dtng tén thué, thudc quyén quan 1y hop
phap cta bi cao dé anh Lé Tat H va bi cdo cung str dung trai phép ma tay, hau
qua khién anh H bi chét do séc ma tay. Do do, Toa an cap so tham két an bi céo
vé t0i “T6 chuc sir dung trai phép chat ma tiy” véi tinh tiét dinh khung: “Gay
chét nguoi” duoc quy dinh tai diém a khoan 3 Diéu 255 B luat Hinh sy co
khung hinh phat t tir 15 nim dén 20 nidm 1a c¢6 cin ctr, dang phép luat. Bi cdo
Khong bi oan.

[4] Hoi dong xét xir con xét thdy: Hanh vi pham t6i cta bi cdo di xam
pham dén chinh sach doc quyén vé quan Iy cac chat ma tay cua Nha nudc va
tinh mang nguoi khac dugc phap luat bado v¢. Bi cdo 1a nguoi c6 du nang luc
chiu trach nhiém hinh sy, thuc hién td6i pham mot cach cd v nham thoa mén nhu
cau ca nhan. Bi cdo khong co tién 4n, tién sy va tinh tiét ting ning trach nhiém
hinh su theo quy dinh tai Diéu 52 B luat hinh su, cling khong c6 tinh tiét giam
nhe trach nhiém hinh sy theo khoan 1 Piéu 51 Bo luat Hinh su. Do bi céo dugc
dai dién bi hai (me anh Lé Tat H) xin giam nhe hinh phat va tai thoi diém xét xir
so thAm dang nudi con nhé duéi 36 thang tudi nén Toa an cp so tham da ap
dung tinh tiét gidm nhe trach nhi€ém hinh sy theo quy dinh tai khoan 2 Piéu 51
Bo luat Hinh su va xt phat bi cao 17 nam ti 1a phu hop véi tinh chit, mic d6
nguy hiém va hiu qua ma bi cao gdy ra. Méc du bi cao c6 hoan canh gia dinh
kho khin va viéc anh H chét ndm ngoai y mudn chu quan cta bi céo, tuy nhién
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tai phién toa phuc tham bi céo tiép tuc khai b4do quanh cé, chdi toi, thé hién su
thiéu thanh khan, khong c6 thai d6 an nin, hdi cai nén khong c6 thém tinh tiét
gidm nhe trach nhiém hinh sy nao méi. Vi vay, Hoi déng x¢t xr khong co6 can
ctr dé giam nhe hinh phat cho bi c4o.

[5] V&1 nhitng phan tich, nhan dinh néu trén, HO1 d@)ng xét xir khong chﬁp
nhén khang cao cua bi cao vé viéc kéu oan va quan diém cua nguoi bao chira
cho bi cao vé viée dé nghi Hoi dong xét xtr huy ban an so tham dé diéu tra, truy
td, xét xir lai. Quan diém cuia Kiém sat vién tai phién toa 1 c6 can ctr, ding phap
luat nén duoc Ho1 dong Xét XU chap nhan.

[6] An phi hinh su phuc tham: Cin cur Diéu 136 Bo luat T6 tung hinh sy
va diém b khoan 2 Piéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly, sir dung an phi, 1€ phi Toa an va danh muc an phi, 1¢ phi Toa
an kém theo: Do khang céo khong dugc chap nhan nén bi cdo phai chiu an phi.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém a khoan 1 Biéu 355, Diéu 356 Bo luat T4 tung hinh su; Diéu
47 B0 luat Hinh su.

1. Khong chép nhan khang c4o cta bi cdo Nguyén Thi Ngoc B vé viéc
kéu oan. Giilt nguyén quyét dinh tai Ban an hinh su so tham s6 96/2024/HSST
ngay 20/5/2024 cta Toa 4n nhan dan thanh phd Hai Phong nhu sau:

Cian ctr diém a khodn 3 Diéu 255; khoan 2 Diéu 51; Dicu 38 B¢ luat Hinh
su. Tuyén bd bi cdo Nguyén Thi Ngoc B pham t6i “To chirc sir dung trai phép
chat ma tuy”. Xir phat Nguyén Thi Ngoc B 17 (mudi bay) nam ti. Thoi han ti
tinh tir ngdy bat dau chap hanh an, duoc trir thoi gian bi tam gilt tir ngay
09/11/2023 dén ngay 18/11/2023. Tiép tuc 4p dung bién phap “Cam di khoi noi
cu tri” dbi voi bi céo cho dén khi thi hanh an.

2. Bi cao phai chiu 200.000 (hai trim nghin) déng an phi hinh su phuc
tham.

3. Cac quyét dinh khic ciia ban 4n so thim khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tqi Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Hai Phong (02 ban); Da ky)

- VKSND thanh phé Hai Phong;

- Cong an thanh phé Hai Phong; x .

- Cuc THADS thanh phé Hai Phong; Nguyén Hai Thanh
- Bi cao (theo dia chi),

- Luu HS, PHCTP.
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