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TOA AN NHAN DAN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir ph(c thdm gém co:
Thdm phdn - Chii toa phién toa: Ba Tran Thi Thanh Thao.
CAac tham phan:
1. Ba Mai Van Anh.
2. Ba Lé Thay Linh.
- Thuw ky phién toa: Ba Truong Viét Hoa - Thu ky Toa an nhan dan Thanh
phd Ha Noi.
- Dai di¢n Vign kiém sdt nhén din thanh phé Ha Ngi: Ba Tran Thi Ngoan -

Kiém sat vién tham gia phién toa.

Ngay 07 thang 8 nam 2019 tai tru s6 Toa &4n nhan dan thanh pho Ha Noi xét
xtr phdc tham cong khai vu an hon nhén gia dinh thy ly s6: 89/2019/TLPT-HNGD
ngay 20/6/2019 vé yéu cau xin ly hon.

Do ban an hon nhan gia dinh so tham s 13/2019/HNGD-ST ngay 14/5/2019
cta Toa an nhan dan huyén Thanh Oai bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 67/2019/QDXX-PT ngay
24/7/2019 gitra cac duong su:

1. Nguyén don: Chi NGUYEN T G — Sinh nam 1989.

DKNKTT:,Bach Nao, xa Thanh Van, huyén Thanh Oai, Thanh phé Ha Noi.
(C6 don xin xtr vang mat).

2. Bi don: Anh NGUYEN K A — Sinh nam 1984.

PDKNKTT: S6 9, ng6,11, t6 1, Khu tap thé Ngan hang, Thi trin Kim Bai,
huyén Thanh Oai, Thanh pho Ha Noéi. (C6 mat).



NOI DUNG VU AN:

Trong don xin ly hon, ban ty khai va trong qua trinh tham gia td tung,
nguyén don chi Nguyén T G trinh bay:

Vé quan hé hon nhan: Chi va anh Nguyén K A tu nguyén két hon va ding ky
két hon ngay 18/01/2011 tai UBND thi tran Kim Bai, huyén Thanh Oai, Thanh phd
Ha Noi. Cudc séng chung cua vo chong hanh phiic duoc thoi gian ngén sau d6 do
anh An va chi Giang c6 quan diém song khong phu hop. Vo, chong thuong xuyen
va cham, cai co nhau, khong con tinh cam, thuong yéu quy trong nhau. Cudc song
chung khong hanh phuc nén chi An bo vé nha me dé séng ly than khong con quan
hé gi v6i anh An ké tir nam 2017 dén nay.

Nay chi Giang xac dinh tinh cam y¢ chdng giita chi va anh An khong con
chi Tuyét d¢ nghi Toa an giai quyet cho chi dugc ly hén voi anh An d¢ 6n dinh
cudc song.

Vé con chung: Chij va anh An ¢6 02 con chung chau Nguyén An Diing, sinh
ngay 11/6/2011, chau Nguyén Thay An, sinh ngay 10/01/2016. Hién chi Giang
dang nudi chau An, chau An Diing ¢ cting v6i anh An va ba noi. Khi ly hon, chi dé
nghi van duogc tiép tuc nudi dudng chau Thay An, chdu Diing ¢ véi ai thi tiy ¥
chau. Chi Giang dang lam viéc tai Cong ty CP Pau tu Winpro, thu nhap binh quéan
4.000.000 dong/thang.

Vé tai san chung, cong sttc chung, céng no chung: Chi Giang khong yéu cau
Toa an giai quyét.

Bi don anh Nguyén K A trinh bay: Anh An xac nhan thoi gian chung séng va
két hon nhu chi Giang trinh bay 1a ding. Cudc sdng chung cia vo chéng hanh phtc
dugc mot thoi gian dén khoang thang 5, 6/2017 xdy ra mau thuin. Nguy@n nhan
mau thuin do chi Giang c6 quan hé tinh cam ngoai ludng véi nhiéu ngudi dan ong
khéc nén chi Giang d& mang con chau Thldy An bé nha ké tir ngay 15/12/2018.
Nay, chi Giang xin ly hon, anh An thay vg chong khong thé doan tu nén ciing dong
y ly hon.

Vé con chung: Vo chong ¢6 02 con chung chau Nguyén An Diing, sinh ngay
11/6/2011, chau Nguyén Thay An, sinh ngay 10/01/2016. Tir khi song ly than, chau
An & voi chi Giang, chau Diing & voi anh Giang. Ly hon, anh An dé nghi duoc
nudi ca 02 chau, khong yéu cau chi Giang déng goép nudi con. Anh An hién dang
lam nghé 1i xe, thu nhap binh quan 7.000.000 dong/thang.

Ve tai san chung, cong ste chung, cong no chung: Anh An, chi Giang khong
yéu cau Toa an giai quyét.

Tai ban 4n hon nhan gia dinh so tham s 13/2019/HNGD-ST ngay
14/5/2019, Toa an nhan dan huyén Thanh Oai da 4p dung Di€u 51, bicu 56, Dicu
81, biéu 82, biéu 83 Luat Hon nhan gia dinh; Diéu 28, Diéu 35, Di¢u 39, bicu
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271, Pieu 273 B} luat T6 tung dan sur; Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va str dung an phi
1€ phi Toa an quyét dinh:

1. V& quan hé hon nhén, chi Nguyén T G dugc ly hon anh Nguyén K A.

2. V& con chung, chi Giang, anh An ¢6 02 con chung chau Nguyén An Diing,
sinh ngay 11/6/2011, chau Nguyén Thuy An, sinh ngay 10/01/2016. Giao chau
Nguyén Thiy An cho chi Giang truc tiép cham soc, nudi dudng. Giao chau Nguyén
An Diing cho anh An tryc tiép cham soc, nudi dudng. Chi Giang, anh An khong
phai cap dudng nudi con. Chi Giang, anh An dugc quyén thim nom con chung
khong ai dugc ngan can.

3. V& tai san chung, ng chung: Khong co.

Ngoai ra Toa an cép so tham con quyét dinh vé an phi va thong bao quyén
khang cao theo quy dinh cta phap luat.

Ngay 17/5/2019, anh Nguyén K A ¢6 don khang co dé nghi cap phuc tham
xem x¢t lai ban an so' tham vé phan con chung theo hudng giao ca 02 con chung
chau Nguyén An Diing, chdu Nguyén Thily An cho anh tryc ti€p cham soc, nuoi
dudng.

Tai phién toa phuc tham, chi Giang c6 don xin xu vang mit va van giir
nguyén yéu cau khoi kién va céc 101 khai tai cip so tham. Anh An khéng rat don
khang cao. Cac duong sw khong thong nhat duoc v6i nhau vé viéc giai quyét vu an,
d6ng thoi gitr nguyén quan diém di trinh bay tai cap so tham.

Pai dién Vién kiém sat nhan dan Thanh pho Ha No1 néu quan diém veé viéc
giai quyét vu an: V& chip hanh phap luat ctia Thdm phan va HDXX tuan thu dung
cac quy dinh cua phap luat, duong su da thuc hién tuan theo phap luat dung quy
dinh cua B Luét to tung dan su.

V& t6 tung: Anh Nguyén K A 1am don khéng céo trong thoi han luat dinh va
ndp du phi khang céo hop 1€.

Vé ndi dung: Toa an so tham d3 xem xét toan diéu kién vé kinh té, noi an,
chén ¢ va diéu kién hoc hanh dé giao chau Nguyén An Diing cho anh An truc tiép
cham soc, nudi dudng, giao chau Nguyén Thiy An cho chi Giang truc tiép chim
soc, nudi dudng. Quyét dinh trén 1a co can cir. Bé nghi HDXX ap dung khoan 1
diéu 308 Bo luat td tung dan sy bac yéu cau khang céo ctia anh Nguyén K A.

Sau khi xem xét, danh gia khach quan toan dién nhitng tai liéu ching cir
dwoc tham tra tqi phién toa. Can cu két qua tranh tung tqi phién toa, loi trinh bay
cua dwong su, quan diém cua Vién kiem sat nhdan ddn thanh pho Ha Noi.

NHAN PINH CUA TOA AN:



[1] Vé t6 tung:

Don khang cdo cua anh Nguyén K A 1a hop 1¢, dugc xem xét giai quyét theo
thu tuc phtuc tham.

Nguyén don chi Nguyén T G c6 don Xin Xu vang mat. Can ct DPidu 296
khoan 2 B6 luat té tung dan su, Toa an xét xir vang mit nguyén don.

[2] Xet ndi dung khang cdo cua anh Nguyén K A xin dugc nuoi ca 02 con,
Hoi dong xét xir thiy rang:

Ban 4n hon nhén gia dinh so tham s6 13/2019/HNGD-ST ngay 14/5/2019,
Tda 4n nhan dan huyén Thanh Oai quyét dinh: V& quan hé hon nhén, chi Nguyén T
G duogc ly hon anh Nguyén K A. Vé con chung, chi Giang, anh An c6 02 con
chung chau Nguyén An Diing, sinh ngay 11/6/2011, chau Nguyén Thily An, sinh
ngay 10/01/2016. Giao chau Nguyén Thiy An cho chi Giang truc tiép cham soc,
nudi dudng. Giao chau Nguyén An Ding cho anh An tryc tiép cham soc, nudi
dudng. Chi Giang, anh An khong phai cap dudng nudi con. Anh An khong dong ¥
va khang cdo vé phan con chung cua ban an so tham. Anh An cho rang chi Giang
khong c6 nghé nghiép, khong c6 chd & 6n dinh nén khong du diéu kién dé nuoi
dudng chau Thay An.

Xét thay: Theo quy dinh tai Piéu 81 Luat hon nhan gia dinh thi viéc giao
con cho ai nudi dudng 13 cian cir vao quyén lgi moi mit clia con chua thanh nién.
Vé diéu kién kinh té va chd & sau khi ly hon. Chi Giang hién dang 1a nhan vién cua
Cong ty CP Pau tu Winpro, thu nhap binh quén 4.000.000 d6ng/thang. Chi Giang
da cung cap hop dong lao dong tai cap phuc tham dé chimg minh thu nhap. Chi
Giang cing con gai dang thué nha & gan noi lam viée. V& phia anh An, anh hién
dang 1am nghé 1ai xe, thu nhap hang thang la 12.000.000 dong/thang Vé chd o,
anh An la chu so hitu ngoi nha tai dia chi s6 9, ngo 11, t6 1, Khu tap thé Ngan
hang, Thi tran Kim Bai, huyén Thanh Oai, Thanh phd Ha Noi. Tai cap phuc tham,
anh An da cung cap cac chung cir chimg minh vé thu nhéap va diéu kién noi ¢ sau
ly hon. Nhu vay, vé diéu kién kinh té, diéu kién chd & sau ly hon, chi Giang va anh
An déu co6 chd & dam bao va co cong viéc lam véi thu nhap 6 6n dinh dé nudi dudng
cham soc con chung.

Hoi dong xét xu nhén thdy, anh An va chi Giang ¢4 02 con chung, chau
Nguyen An Diing 8 tu6i la con trai dang ¢ vo1 bo Chau Nguyen Thity An 3 tudi la
con gai dang & voi me. Toa an cap so thim quyét dinh giao chau Diing cho anh An
nuoi la phu hop voi nguyén vong cua chau. Chau Thuy An con nho la con gai rat
can tinh yéu, sy cham soc hang ngay cua nguoi me¢. Chau Thiy An ¢ voi me s€ co
cudc soéng 6n dinh, dugc cham soc day du, phat trién tét, quyén loi ctia chau duoc
dam bao. Toa 4n cap so thdm giao chau Thiy An cho chi Giang chim soc, nudi
dudng 1a c¢6 cin ctr. Do vy HDXX thdy viéc xin nudi 02 con chung ctia anh An 1a



khong c6 can cur dé chap nhan. Vé cip dudng nudi con, mdi ngudi nudi mot con,
khéng ai yéu cau nén Tda an khong xem xét giai quyét.

V& tinh cam VA tai san chung, ng chung, anh Nguyén K A khong yéu cau
xem xét trong don khang cdo. Do d6, cip phiic thim khong xem xét giai quyet nén
phan tinh cam, tai san chung, ng chung ctia ban an hon nhén gia dinh so tham sb
13/2019/HNGD-ST ngay 14/5/2019 Toa a4n nhan dan huyén Thanh Oai da c6 hi¢u
luc phap luét.

[3] V& 4n phi: Do yéu cau khang cao cua anh Nguyén K A khong duoc chip
nhén nén phai chiu an phi phuc tham.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao: Khoan 1 Piéu 308 Bo luat TH tung dan su;
Piéu 81, 82, 83 Luat Hon nhén va gia dinh;

Khoan 1 Biéu 28, DBiéu 35, Diéu 39, Diéu 271, Diéu 273 B6 luat T tung dan
su;

Luat phi va 1& phi s6 97 ngay 25/11/2015, Nghi quyét s
326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi 1¢ phi Toa an.

Xu:
1. Khong chap nhan don khang cao cua anh Nguyén K A, giit nguyén ban

4n hon nhan gia dinh so thdm s6 13/2019/HNGD-ST ngdy 14/5/2019, Toa an nhan
dan huyén Thanh Oai v€ phan con chung. Cu thé:

V& con chung, chi Nguyén T G, anh Nguyén K A c6 02 con chung: chau
Nguyén An Diing, sinh ngay 11/6/2011, chau Nguyén Thuy An, sinh ngay
10/01/2016. Giao chau Nguyen An Ding cho anh An tryc tiép cham soc, nudi
dudng. Giao chau Nguyén Thay An cho chi Giang truc tiép chim soc nudi dudng.
Vé cép dudng nudi con, cac bén khong yéu cau nén Toa an khong xem xét giai
quyét. Tam mlen viéc cap dudng nudi con cua chi Giang, anh An cho dén khi cac
bén c6 yéu cau hoic co sy thay doi khac.

Viéc cham soc, nudi dudng con chung duge dam bao cho dén khi con chung
du 18 tudi. Khong ai duge ngin can quyén thim nom, chim séc, gido duc con
chung.

2. V& an phi: Chi Nguyén T G phai nop 300.000 dong (Ba traim nghin dong)
tién 4n phi ly hén S0 tham dugc trir vao tién tam tmg an phi dd ndp theo bién lai thu
tam (mg an phi s 0002433 ngay 02/1/2019 tai Chi cuc Thi hanh 4n dan su huyén
Thanh Oai.



Anh Nguyén K A phai chiu 300.000 dong (Ba tram nghin dong) tlen an phi
phuc thAm duoc trir vao sb tién tam u’ng an phi phic tai Bién lai thu tién s6 01712
ngay 03/6/2019 tai Chi cuc Thi hanh an dan sy huyén Thanh Oai.

Ban an phuc thim c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN - CHU TQA PHIEN TOA
1. TAND huyén Thanh Oai,
2. VKSND TP Ha Noj;
3. Céc duong su;
4. Chi cuc THA huyén Thanh Oai;
5. Luu hd so, VP.

Trdn Thi Thanh Thdio



