TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO L Poc lap — Tw do — Hanh phuc
TINH LAO CAI

Bén 4n sb: 112 /2021/HS-ST
Ngay 19/11/2021

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO L, TINH LAO CAI

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ba Nguyén Thi Kim Dung
Cdc Héi tham nhén déan: Ba Vit Thi Lan Huong
Ba Vii Thi Hoa
- Thur ky Toa &n ghi bién ban phién toa: Ong Luong Thé Trung — Thu ky
Toa an nhan dan thanh pho L, tinh Lao Cai.
- Dgi di¢n Vign kiém sat nhan dén thanh phé L, tinh Lao Cai tham gia
phién toa: Ba Dinh Thi Thiy Van - Kiém sat vién.
Ngay 19 thang 11 ndm 2021, tai try s¢ Toa 4n nhan dén thanh phé L, tinh
Lao Cai xét xu so tham cong khai vu an hinh sy thu ly s6: 100/2021/HSST, ngay
01/11/2021 theo Quyét dinh dua vu an ra xét xur s6: 104/2021/QDXXST-HS ngay
04 thang 11 nam 2021 d6i véi bi céo:
1.Ho va tén: Chu Dire A; Tén goi khac: Khong; Gidi tinh: Nam.
Sinh ngay: 01/5/1987 tai Lao Cai.
Noi cu tri: T6 11, phuong Lao Cai, thanh phé L, tinh Lao Cai
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong.
Trinh d6 hoc van: 09/12.
Nghé nghiép : Lao dong tu do.
Tién sy: Khong;
Tién an: ¢ 02 tién an, cu thé:
+ Tai Ban an s0 26/2014/HSST ngay 05/3/2014 cua Toa an nhan dan thanh phod
L quyét dinh xtt phat Chu Buc AO?) nam tu ve to1 “Lam dung tin nhiém chiéem doat tai
san”’; Bugc Chu Durc Aphai boi thuong cho nguoi c6 quyén loi, nghia vu lién quan
tong so tién 25.700.000 dong, phai chiu 200.000 dong an phi hinh sy so tham va
1.285.000 dong an phi dan su so tham, chua dugc x6a an tich.



+ Tai Ban an s6 71/2017/HSST ngay 17/8/2017 ctia Toa 4n nhan dén thanh pho
L ap dung tinh tiét ting ning tai pham xtr phat Chu Birc A0l ndm tu ve toi “Trém cdp
tai san”’; Bugc Chu Bre Aphai boi thuong cho nguoi co quyén loi, nghia vy lién quan
14.000.000 dong; Truy thu sung. quy Nha nudc so6 tién 1.600.000 dong do Chu bue
Apham t6i ma c6, 200.000 déng an phi hinh sy so' tham va 700.000 dong an phi dan sy
so tham. Déi voi ban an nay, Chu Durc Ada chép hanh xong hinh phat tu nhung chua thi
hanh khoan tién 4n phi hinh sy so tham, 4n phi dan sy so tham, khoan tién truy thu sung
quy Nha nudc, chua dugc xda an tich.
Con 6ng Chu Hong Quang va ba Nguyén Thi Khuyén (P4 chét nim 2016).
Vo: Ha Thi Thu Héng. Sinh nam 1995. Hién dang cu tru tai t6 11, phuong
Lao Cai, thanh pho L.
Con trai: Chu Minh Khoi. Sinh nam 2019.Hién dang cu tra tai t6 11, phuong
Lao Cai, thanh pho L.
Bi cao Chu Buc Abi tam gift, tam giqm tir ngay 09/6/2021, hién bi cio dang bi
tam giam tai Nha tam gitr Cong an thanh pho L. (cO mat)
2.Ho va tén: Lai Hgp Nghia; Tén goi khac: Khong; Gidi tinh: Nam.
Sinh ngay: 16/8/1983 tai Lao Cai.
Noi DPKHKTT: T6 11, phudng Xuan Tang, thanh phd L, tinh Lao Cai,.
Noi DK tam tra: T6 27, phuong Pom Han, thanh phé L, tinh Lao Cai
Quéc tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong.
Trinh d6 hoc van: 11/12.
Nghé nghiép trudc khi pham t6i: Lao dong tu do.
Tién su: Khong; Tién an: Khong.
Con 0ng Lai Hop Lé va ba Vi Thi Thoti
Vo: DPao Thi Vinh. Sinh nim 1984. Hién dang cu tru tai to 27, phuong Pom
Han, thanh pho L.
Con trai: Lai Q}léc Pai. Sinh nim 2005. Hién dang cu tra tai to 11, phuong
Xuan Tang, thanh phd L
Bi cdo Lai Hop Ngbi tam giit, tam giam tir ngay 09/6/2021 dén ngay
21/9/2021, hién bi cao dang bi ap dung bién phap bao linh.(cd mat)
- Bi hai:
+ Chi Vii Thi Mai Chi ‘ ,
~ Dia chi: S6 nha 073, duong Soi Chi€ng, phudng Binh Minh, thanh pho L. (
vang mat) ‘
+Anh Vi Quy Quyén , ’
Dia chi: Thon Canh Chin, xa Van Hoa, thanh pho L. ( vang mat)
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+Chi Nguyén Thi Chinh

Pja chi: T6 03, phuong Nam Cuong, thanh phd L. ( vang mit)

+Anh Pham Dinh Khanh

Pja chi: T6 10, phudng Xuén Tang, thanh phé L. (ving mit)

+Anh Nguyén B4 Pham

Pia chi: SN 123, dudng Ngb Vian So, phuong Lao Cai. (ving mit)

+Anh Ng6 Minh Hiéu

Dia chi: Thi tran Phong Hai, huyén Bao Thing, tinh Lao Cai. (ving mat)
+Chj Nguyén Thi Bich Hong

Pia chi: T6 12, phuong Lao Cai, thanh phé L, tinh Lao Cai. (ving mat)
+Anh Lé Quang Huy

Dia chi: Khu 01, xd D6 Son, huyén Thanh Ba, tinh Phti Tho. (Véng mat)
+Chi Nguyén Thi X4

Pia chi: Thén Giang Pong 02, x3 Van Hoa, thanh phd L. (c6 mit)

+Chi Nguyén Thi Liéu

Pia chi: Thi tran Poan Hung, huyén Poan Hung, tinh Phu Tho. (ving mat)
+Chj Ly Kiéu Diém

Pia chi: T6 10, phuong Lao Cai, thanh phé L, tinh Lao Cai. (ving mit)
+Anh Nguyén Vin Viét

Pia chi: Xa Nghia D6, huyén Bao Yén, tinh Lao Cai. (ving mat)

+Anh Ngo Thé Thanh

Pia chi: Thi trdn  Phong Hai, huyén Bao Théng, tinh Lao Cai. (vang mat)
- Nguoi co quyen lg1 va nghia vu lién quan:

+Anh Nguyén Tién Hiép

Dia chi: Thon Xuan Man, xa Van Hoa, thanh phé L, tinh Lao Cai.( Véng mat)
+Anh Ngb Van Toan

Dia chi: T6 04, phuong Lao Cai, thanh phé L, tinh Lao Cai. (ving mat)
+Anh Nguyén Duy Diing

Dia chi: T6 04, phuong Bac Cudng, thanh phd L, tinh Lao Cai.(vang mit)
+Anh Hb Ngoc Tuyén

Pia chi: T6 13, phuong Binh Minh, thanh phé L, tinh Lao Cai.(ving mat)
+Anh Nguyén Thanh Binh

Pia chi: T6 27, phuong Pom Han, thanh pho L, tinh Lo Cai.(vang mit)
+Anh Nguyén Cong Tuén

Dja chi: T6 19, phuong Pom Han, thanh phd L, tinh Lao Cai.(ving mit)
+Anh Vii Minh Hung

Dja chi: X4 Ban Phiét, huyén Bao Thang, tinh Lao Cai. (ving mit)

+Anh Hoang Van Thai

Dja chi: Xa Gia Phu, huyén Bao Thing, tinh Lao Cai. (ving mit)

- Ngudi chimg kién:

+Anh Mai Xuan Linh

Pia chi: T6 03, phuong Pom Han, thanh phd L, tinh Lao Cai. (vang mit)
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+Chi Ha Thi Thu Hong

Dia chi: T6 11, phudng Lao Cai, thanh phé L, tinh Lao Cai. (ving mit)

+Anh Ngo Van Ta

Dia chi: T6 11, phuong Binh Minh, thanh phé L, tinh Lao Cai.(vang mit).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa hdm nay, noi
dung vu 4n duoc tom tat nhu sau:

Loi dung so ho cia nhiing nguoi bi hai. Trong khoang thoi gian tir thang
03/2021 dén thang 06/2021, Chu Puc Adi thuc hién tong s6 13 vu trdm cdp xe mod
t0, xe may dién trén dia ban thanh pho L. Sau khi trom cap duoc tai san, Chu Durc
Adi ban cho Lai Hop Ng07 chiéc xe md to, xe may dién va mot sd nguoi khac dé 1ay
tién tiéu xai, cu thé nhu sau:

Vu thie nhdt: Khoang 00 gid ngay 10/3/2021, Chu Ptic Adi bo mot minh tai
khu vue t6 13, phuong Binh Minh, thanh phd L nham muc dich tim tai san dé trom
cap. Khi di dén trude ctra s6 nha 073, duong Soi Chiéng, t6 13, phuong Binh Minh,
thanh phd L, Chu Ptrc Anhin thdy trén via hé c6 dung 03 dén 04 chiéc xe mé to,
trong d6 ¢6 01 chiéc xe mo t6 nhin hiéu HONDA WAVE ALPHA mau xanh den
BKS 24B1-386.07, s6 khung 12139Y178599, sO may HC12E1379453 cua chi Vu
Thi Mai Chi (Sinh ndm 2002; Tru tai t6 dan pho 50 05, thi tran Phong Hai, huyén
Bao Thang) Chu Dtic Aquan sat xung quanh thay Vang nguol nén ndy sinh y dinh
trom cap chiéc xe mé to trén. Chu Pic Adi dén chd xe mé to nhan hiéu HONDA
WAVE ALPHA mau xanh den BKS 24B1 — 386.07, ding vam tu ché tra vao 6 khoa
dé van mo khoa dién cua chiéc xe, sau khi m¢ duge khoa dién cua xe, Chu buc Adat
Xe xuong long duong dé nd may va diéu khién xe vé nha tai t6 11,  phuong Lao Cai,
thanh phé L. Khi vé dén nha, Chu Pic Athio BKS cua xe virt xudng song Hong va
goi dién cho Nguyén Tién Hiép (Sinh nim 1994; Tra tai thon Xuin Mian, x Van
Hoa) dé ban chiéc xe vira trom cdp duoc. Sau khi théng nhat duoc gia ban véi
Nguyén Tién Hiép, Chu Prc Anho Ha Thi Thu Hong (Sinh nam 1993; Tru tai t6 11,
phuong Lao Cai; La vg cuia Chu Buc Anh) mang xe dén nha cho Nguyén Tién Hlep
va cam so tién ban xe 1a 1.800.000 dong v€ cho Ptic Anh. Khoang 10 gio ngay
10/3/2021, Nguyén Tién Hiép va Nguyén Bui Viét Anh (Sinh ndm 2001; Tri tai thon
07, xi Dc‘sng Tuyén) diéu khién chiéc xe mé t6 nhan hiéu HONDA WAVE ALPHA
vira mua duoc ctia Chu Dirc Adi stra chita, lic ndy Nguyén Bui Viét Anh c6 1én
mang xa hoi facebook thi doc dugc tin chi V@i Thi Mai Chi thong bao dang tim xe
md t6 bi mat. Nhan thiy chiéc xe ma Nguyén Tién Hiép dd mua cia Chu Duc Aco
nhiéu dic diém tring khép véi chiéc xe dd bi mat cta chi Vii Thi Mai Chi nén
Nguyén Bui Viét Anh da lién lac v6i chi Chi. Sau khi xac dinh chiéc xe ma chi Chi
bi mét chinh 1a chiéc xe ma anh Hiép da mua lai cia Chu Ptic Anh, Nguyén Bui Viét
Anh d3 hen chi Chi ra dé tra lai xe. Qua trinh trao trd lai xe gifra anh Viét Anh va chi
Chi thi bi Cong an phuong Binh Minh phat hién. Ngay 10/3/2021, Cong an phuong
Binh Minh da tam giir 01 xe mo6 t6 nhan hitu HONDA WAVE ALPHA mau xanh



den khong c6 BKS, khong guong chiéu hau, s6 khung 12139Y178599, sé6 may
HC12E1379453.

Tai ban két luan dinh gia tai san t6 tung hinh sy s6 20 ngay 22/3/2021 cta
Hoi dong dinh gia tai san t6 tung hinh sy xac dinh: Xe may nhan hiéu HONDA
WAVE ALPHA mau xanh den BKS 24B1-386.07 c6 gia tri 4.795.000 dong (Bon
triéu bay tram chin muoi lam nghin dong)

- Vu ther hai: Khoang 14 gio 30 phat ngay 22/3/2021, Chu Dic Adi bd mdt
minh tai khu vuc thon Canh Chin, xa Van Hoa, thanh phé L nhim muc dich tim tai san
dé trom cap. Chu Pirc Anhin thdy c6 01 chiéc xe may nhan hiéu HONDA WAVE mau
do den BKS 18Y1 — 5690, s6 khung Y046761, sé6 may C12E — 0658662 cta anh Vil
Quy Quyén (Sinh ndm 1973; Tri tai thén Canh Chin, xa Van Hoa, thanh phd L) dé bén
le duong. Chu Buc Aquan sat xung quanh thay Vang nguoi nén ndy sinh y dinh trom
cap chiéc xe md 6 trén. Chu Piic Atién lai gin chiéc xe mo to nhan hi¢u HONDA
WAVE mau do den BKS 18Y1 — 5690, dung vam ty ché tra vao 6 khoa dé van mo
khoéa dién, sau khi md duge khoa dién, Chu Dirc And may va diéu khién xe vé nha tai to
11, phuong Lao Cai. Khi vé dén nha, Chu Pirc Athdo BKS 18Y1 — 5690 tir chiéc xe mo
t0 vira trom cap dugc viat xudng song Hong, sau d6 diéu khién xe mé to trén xudng nha
ba Pinh Thi Tach (Sinh nim 1955; Tra tai thon Son Mén 01, xd Van Hoa) dé cam cd
duoc 1.000.000 dong. Tuy nhién, qua trinh diéu tra ba Pinh Thi Tach khong thira nhan
d3 mua xe cia Chu Ptc Anh, hién nay chiéc xe khong thu héi duoc

‘Tai ban két luan dinh’ gia tai san tb tung hinh su s6 59 ngay 04/8/2021 cua
Ho1 dong dinh gié tai san td tung hinh sy xac dinh: Xe méy nhan hiéu HONDA
WAVE mau dé den BKS 18Y1 — 5690 c6 gia tri 2.000.000 dong (Hai triéu dong)

- Vu thwr ba: Khoang 06 gio ngay 06/4/2021, Chu buac Adi bd mot minh tai
khu vuc thon Héng Ha, xa Van Hoa thanh phé L nham muc dich tim tai san dé
trom crflp. Khi di dén khu vuc trude cia sd nha 070, duong Khanh Yén, Chu buc
Aphat hién thdy c6 01 chiéc xe may dién nhin hiéu DIBAO GOGO SS mau do, xam,
den BKS 24MP1 — 101.89, s6 khung EKIKLAF03103, s6 may 200204350609 ciia
chi Nguyén Thi Chinh (Sinh nim 1977; Tra tai t6 03, phuong Nam Cudng, thanh
phd L) dé trén via hé. Chu Ptic Aquan sat xung quanh thay vang ngudi nén nay sinh
¥ dinh trom cip chiéc xe may dién trén. Chu Puc Atién lai gan va dit chiéc xe may
dién trén xudng long dudong, ding vam tu ché tra vao 6 khoa dé vin mé khoa dién
cta chiéc xe may dién, sau khi mé duoc khoa dién cua xe, Chu buc And may, diéu
khién xe dén t6 27, phuong Pom Hén dé ban chiéc xe may dién trén cho Lai Hop
Ngvéi gia 3.000.000 dong. Sau khi mua xe may dién, Lai Hop Ngda thao BKS
24MP1 — 101.89 cua chiéc xe may dién dé & nha va dua chiéc xe may dién nay cho
con la Pham Thi Thanh Huong (Sinh nam 2008; Tru tai thon Thac, xa Cam Duong,
thanh phd L) sir dung. Ngay 30/6/2021, chi Pao Thi Vinh (Sinh ndm 1984; Tra tai to
27, phuong Pom Han; La vg cua bi can Lai Hop Nghia) da tu nguyén giao ndp 01
chiéc xe may dién nhan hiéu DIBAO GOGO SS mau do, xam, den khong c6 BKS,
s6 khung EK1KLAF03103, s6 may 200204350609
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Tai ban két luan dinh gia tai san t6 tung hinh sy s6 50 ngay 08/7/2021 cua
Hoi dong dinh gia tai san to tung hinh su xac dinh: 01 chiéc xe may dién nhan hiéu
DIBAO GOGO SS mau do, xam, den khong c6 BKS ¢6 gia tri 9.000.000 dong (Chin
triéu dong).

- Vu thie tu: Khoang 09 gio ngay 09/4/2021, Chu Pic Amot minh dén nghia
trang x4 Van Hoa, thanh phd L dé tao mo. Khi vé, Chu Ptic Adi ngang qua khu A, 16
01, nghia trang xa Van Hoa thi phat hién thay c6 01 chiéc xe mo 6 nhan hiéu HONDA
WAVE RSX mau d6 den BKS 24B1 — 320.40, s6 khung Y756714, s6 méy 5272943
cta anh Pham Pinh Khanh (Sinh nam 1973; Tru tai t6 10, phuong Xuan Téang, thanh
phd L) dang dung ¢ do. Chu Duc Aquan sat xung quanh thiy vang nguoi, dong thoi
chia khoa cua chiéc xe trén Van cam & 6 khoa nén nay sinh ¥ dinh trom cap chiéc xe mo
td trén. Chu Dirc Atién lai gan chiéc xe mo t6 trén, dung tay phai van chia khoa dién, dét
xe ra ngoai duong bé tong, sau do diéu khién xe md to vira trom cép duoc vé nha tai t
11, phudng Lao Cai. Khi vé dén nha, Chu Pic Athdo BKS 24B1 — 320.40 tir chiéc xe
md t6 vira trom cap duoc vit xudng song Hong, sau d6 Ptic Anh dua chiéc xe md t6
trén cho Ha Van Cuong (Sinh ndm 1994; Tri tai t6 03, phuong Coc Léu, thanh phd L)
dé di ban, hién nay chiéc xe khong thu hdi dugc

Tai ban keét ludn dinh gia tai san t0 tung hinh sy s0 59 ngay 04/8/2021 cta
Ho1 dong dinh gia tai san t6 tung hinh su xac dinh: 01 chi€éc xe md t6 nhan hiéu
HONDA WAVE RSX mau d6 den BKS 24B1 — 320.40 c06 gia tri 2.873.000 dong.

- Vu thir ndm: Khoang 05 gio ngay 10/4/2021, Chu Buc Adi bd mot minh tai
khu vuc to 19, phuong Lao Cai, thanh phd L nham muyc dich tim tai san dé trom cap.
Khi di dén trudc ctra s6 nha 123, duong Ngb Van So, Chu Bic Aphat hién thdy 01
chiéc xe mo t6 nhan hiecu HONDA WINNER X mau den khong gan BKS s6 khung
3719KY008098, sé6 may KC34E1016132 cta anh Truong Quang Tung (Sinh nim
1994; Tra tai xa Thai Nién, huyén Bao Thang, tinh Lao Cai) dang dung trén via he.
Chu Buc Aquan sat xung quanh thdy ving nguoi, dong thoi chia khoa cta chiéc xe
trén van cdm O 6 khoa nén nay sinh y dinh trdm cép chiéc xe mo 6 trén. Chu Pirc
Atién lai gan xe mo t6, dat xe xudng long duong, dung tay phai van chia khoa dién,
sau d6 diéu khién xe mo t6 vira trom cap duoc dén t6 27, phudong Pom Han dé ban
chiéc xe mo t6 trén cho Lai Hop Ngvdi gia 9.000.000 dong. Mot thoi gian sau, Chu
Puc Axudng gip Lai Hop Ngdé muon lai chiée xe mo t6 trén, Chu Pac Ada gén BKS
24V1 - 225.69 vao chi€c xe mé td nhan hiéu HONDA WINNER X dé di lai mot thoi
gian, sau d6 Chu Puc Adi cam cb chiéc xe mo o trén cho Ngd Vin Toan (Sinh nim
1989; Tr tai to 04, phuong Lao Cai ) so tién 8.000.000 dong. Ngay 09/6/2021, Ngo
Vin Toan di tu nguyén giao ndp 01 chiéc xe may nhan hicu HONDA WINNER X
mau den c6 gin BKS 24V1 — 225.69 s6 khung 3719KY008098, sé may
KC34E1016132

Tai ban két ludn dinh gia tai san t0 tung hinh sy s0 42 ngay 14/6/2021 cia
Ho1 dong dinh gia tai san t6 tung hinh sy xac dinh: 01 chiéc xe mo t6 nhan hi¢u



HONDA WINNER X mau den c6 gian BKS 24V1 — 225.69 c6 gia trj 24.000.000
dong .

- Vi thir sau: Khoang 06 gio ngay 12/4/2021, Chu Birc Adi by mot minh tai
khu vuc t6 04, phudng Lao Cai nham muc dich tim tai san dé trom cap. Khi di dén
trudc dén Cam, dudng Hoang Diéu, to 04, phudng Lao Cai Chu Ptc Aphat hién thiy
01 xe md to nhin hiéu HONDA SUPERDREAM BKS 24B1 — 389.45 s6 khung
RLHHA0802AY325112, s6 may HAO8E — 1625179 cua anh Ngd Minh Hiéu (Sinh
nam 1989; Tra tai thi trin Phong Hai, huyén Bao Théng) dang dung trén via he. Chu
buc Aquan sat xung quanh thay Vang nguoi Nén nay sinh y dinh trom cap chiéc xe mo
td trén. Chu Pirc Atién lai gan chiéc xe, ding vam tir ché tra vao 6 khoa dé vin mo
khoa dién cua chiéc xe mé t6, sau khi mé duge khoa dién cua xe, Chu Puc Adit xe
md t6 xudng long dudng, né may, diéu khién xe xudéng nha Lai Hop Nghia. Trén
duong di, khi qua khu vuc xa Van Hoa, Chu Puc Adung xe lai, thao BKS 24B1 —
389.45 vt xudng séng Hong, sau do tiép tuc diéu khién xe mé t6 xudng nha Lai Hop
Ngva ban chiéc xe trén cho Nghia véi gia 3.000.000 dong. Sau khi mua chiéc xe trén,
Lai Hop Ngda ban cho anh Nguyén Duy Diing (Sinh ndm 1976; Tr tai to 04, phuong
Bic Cudng, thanh phd L) véi gia 7.000.000 dong. Thang 5/2021, anh Nguyén Duy
Diing di dén Phong canh sat giao thong Cong an tinh Lao Cai lam thu tuc cap lai ding
ky méi d6i voi chiéc xe md o trén mang tén Nguyén Tién Cudng (Sinh nim 1999;
Tra tai t6 04, phuong Bic Cuong; La con trai anh Diing), cip BKS clia xe mo t6 1a
24B1 —389.45. Sau khi dugc cap diang ky moi, do khong c6 nhu cau str dung nén ngay
30/6/2021, anh Nguyén Duy Diing da ban chiéc xe mo t6 nhin hiéu HONDA
SUPERDREAM cho anh Poan Ngoc Thién (Sinh nam 1971; Tra tai to 02, phuong
Bic Lénh, thanh phd L) véi gia 15.000.000 dong. Dén ngay 03/7/2021, anh Poan
Ngoc Thién da ban chiéc xe mo t6 trén cho anh Nguyén Van Hai (Sinh nam 1985; Tra
tai t0 03, phuong Bic Cuong) voi gia 18.000.000 dong. Pén ngay 05/8/2021, anh
Nguyén Van Hai co6 nhd anh Nguyén Puc Thing (Sinh nam 1985; Tra tai t6 17,
phuong Lao Cai; La ban cuia anh Hai) ban ho chiéc xe mo t6 trén cho anh Vian Danh
Vinh (Sinh nim 1992; Tr tai t6 04, thi train Bat Xat, huyén Bat Xat) véi gid
21.500.000 dong. Sau khi duoc co quan diéu tra théng béo, ngay 11/8/2021, anh Vin
Danh Vinh da ty nguyén giao ndop 01 xe mo t6 nhan hicu HONDA SUPERDREAM
BKS 24B1 —389.45 s6 khung RLHHA0802AY325112, s6 may HAOSE — 1625179 va
01 gidy chimg nhan dang ky xe mo t6 s6 24006028 mang tén Nguyén Tién Cuodng,
BKS ding ky 24B1 —389.45 do Phong Canh sét giao thong Cong an tinh Lao Cai cap
ngay 30/6/2021.

Tai ban két luan dinh gia tai san t6 tung hinh sy s0 63 ngay 13/8/2021 cia
Hoi dong dinh gié tai san t6 tung hinh sy xac dinh: 01 chiéc xe mo t@ nhan hiéu
HONDA SUPERDREAM BKS 24B1 — 389.45 c6 gia tri 23.375.000 dong.

- Vu thir bdy: Khoang 03 gio ngay 17/4/2021, Chu Duc Adi bd mot minh
tai khu vyc to 12, phuong Lao Cai nhim muc dich tim tai san dé trom cap. Khi di
dén trude cira s6 nha 008, phd Di Tuong, t6 12, phuong Lao Cai, Chu Puc Aphat
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hién théy 01 xe mo t6 nhan hié¢u HONDA AIRBLADE mau den bac BKS 24P6 —
2826, s0 khung 364267, s6 may 0412992 ciia chi Nguyén Thi Bich Hong (Sinh
nam 1985; Tru tai to 12, phuong Lao Cai) dang dung trén via hé. Chu bic Aquan
sat xung quanh thay Vang ngudi nén ndy sinh y dinh trom cap chiéc xe mo to trén.
Chu Ptic Atién lai gan chiéc xe, ding vam tu ché tra vao 6 khoa dé vian md khoa
dién cua chiéc xe mo t6, sau khi md duoc khoa dién cta xe, Chu Pac And may va
diéu khién xe xudng nha Lai Hop Ngban véi gia 5.500.000 déng. Sau khi mua chiéc
xe md t0 trén, Lai Hop Ngthdo BKS 24P6 — 2826 dé & nha, dong thoi lip BKS
24P2 — 2368 va ban chiéc xe md t6 ndy cho anh H5 Ngoc Tuyén (Sinh nim 1966;
Tra tai t6 13, phudng Binh Minh, thanh phé L) véi gia 9.000.000 déng, Lai Hop
Ngciing trao doi v6i anh HO Ngoc Tuyén néu mudn lam BKS va gidy dang ky thi
gia 3.500.000 dbng/bo anh Ho Ngoc Tuyén nhét tri nén da dua cho bi can Lai
Hop Ngtong s6 11.000.000 dong (Trong d6 c6 9.000.000 dong tién mua xe, 02
triéu dong tién Gmg trude lam BKS va gidy to cta xe, con lai 1.500.000 dong, anh
Tuyén va bi can Lai Hop Ngthoa thuan v&i nhau s€ thanh toan khi Lai Hop Ngban
giao xong gidy to, BKS xe). Sau d6, bi can Lai Hop Ngdi dua cho bi can Chu
Puic Asd tién 2.000.000 dong dé 1am BKS va gidy to xe cho anh Tuyén. Sau khi
duoc co quan diéu tra théng bao, ngdy 09/6/2021, anh H6 Ngoc Tuyén da tu
nguyén giao ndp 01 xe md td6 nhan hitu HONDA AIRBLADE mau den bac co
gan BKS 24P2 — 2368 s6 khung 364267, s6 may 0412992.

Tai ban két luan dinh gia tai san t6 tung hinh sy s6 42 ngay 14/6/2021 cua
Ho1 déng dinh gia tai san tb tung hinh su xac dinh: 01 chiéc xe mo t6 nhan hiéu
HONDA AIRBLADE c6 gin BKS 24P2 — 2368 sd khung 364267, sb6 may
0412992 ¢6 gia tri 14.000.000 dong .

- Vu thir tam: Khoang 04 gio ngay 21/4/2021, Chu Buc Adi bd mot minh tai
khu vuc thon H6ng Ha, xa Van Hoa, thanh phé L nham muc dich tim tai san dé trom
cap. Khi di dén trudc cira s6 nha 050, duong Khanh Yén, Chu Ptc Aphat hién thay 01
xe mo t6 nhan hitcu HONDA AIRBLADE mau d6 tring BKS 19K1 — 094.22, s
khung RLHJF460XDY 509683, s6 may JF46E4018809 cua anh Lé Quang Huy (Sinh
nam 1985; Tra tai khu 01, xa Db Son, huyén Thanh Ba, tinh Phu Tho) dang dung ¢
khu virc gdm cau thang tang 01 cua day tro. Chu Btrc Aquan sat xung quanh thay vang
nguoi Nén nay sinh y dinh trdm cap chiéc xe mo to trén. Chu Puc Atién lai gan chiéc
xe, dung vam ty ché tra vao 6 khoa dé vian mo khoa dién, sau khi mé duge khoa dién
cta xe, Chu Puc Adat lui xe xuéng long dudng va diéu khién xe xubng nha bi can Lai
Hop Ngban voi gia 7.000.000 dong Qua trinh mua ban xe, Lai Hop Ngva Chu buc
Akiém tra thay trong cdp xe cé gidy diang ky xe va mot sO gidy to ca nhan mang tén
Cao Thi Thuy, sau do bi can Lai Hop Ngcam gidy ding ky xe con glay to cd nhan
mang tén Cao Thi Thay, bi can Chu Ptic Acam di viit xuéng song Hong. Lai Hop
Ngstr dung chiéc xe mé t6 trén mot thoi gian sau d6 ban lai cho mot ngudi nam gidi
khong 10 tén, tuoi, dia chi voi gia 13.000.000 déng, hién nay chiéc xe khong thu hi
duogc.



Tai ban ket ludn dinh gia tai san t0 tung hinh sy s0 59 ngay 04/8/2021 ciia
Hoi dong dinh gié tai san to tl_mg,hinh su xac dinh: 01 chiéc xe md t6 nhan hiéu
HONDA AIRBLADE mau do trang BKS 19K1 — 094.22 cé gia tri 5.7000.000
dong .

- Vu thir chin: Khoang 13 gio ngay 30/4/2021, Chu Buc Adi bo mot minh tai
khu vuc thon Giang Pong 02, xa Van Hoa, thanh phé L nhim muc dich tim tai san
dé trom cap. Khi di dén khu vuc duong lién x3, thon Giang Pong 02, Chu Pirc Aphéat
hién théy 01 chiéc xe mé to nhan hiéu HONDA AIRBLADE mau d6 den bac BKS
17B1 — 616.56, s6 khung 1809AY 545419, s6 may F27E — 0567335 cua chi Pham
Thi Lan Huong (Sinh nam 1090; Tra tai thon Giang Bong 02, xa Van Hoa, thanh
phd L) dang dung trén via he. Chu Dtrc Aquan sat xung quanh thay Vang nguoi Nén
nay sinh y dinh trom cap chiéc xe mo to trén. Chu Pirc Atién lai gan chiée xe, duing
vam tyr ché tra vao 6 khoa dé van mo khoa dién, sau khi mo dugc khoa dién cua xe,
Chu Puc Adit xe Xuong long duong va diéu khién xe vé nha, thdo BKS 17B1 —
616.56 va dé vao trong cOp xe. Budi chiéu ngay 30/4/2021, Chu Ptrc Adiéu khién xe
md t0 vira trom cap dugc xudéng nha Lai Hop Ngva ban cho Nghia chiéc xe trén gia
7.000.000 dong. Sau khi mua lai chiéc xe mé to trén, Lai Hop Ngson lai mau cta xe
mo t6 thanh mau den bac dé sir dung di lai hang ngay. Ngay 09/6/2021, qua trinh
kham xét tai noi & cta Lai Hop Nghia, Co quan diéu tra da tam gir chlec xe mo to
trén .

Tai ban két luan dinh gia tai san t6 tung hinh su s6 42 ngay 14/6/2021 cia
Ho1 déng dinh gia tai san tb tung hinh su xac dinh: 01 chiéc xe mo t6 nhan hiéu
HONDA AIRBLADE mau den bac s6 khung 1809AY545419, s6 may F27E —
0567335 c6 gia tri 18.000.000 dong

- Vu thir mwoi: Khoang 18 gio ngay 07/5/2021, Chu Btrc Adi b mot minh tai
khu vuc t6 18, phuong Lao Cai nham muc dich tim tai san dé trom crftp. Khi di dén
khu vuc duong Phan DPinh Giét (Di dién cdy xang Tay Béc), Chu Ptic Aphat hién
thay 01 chiéc xe mo t6 nhin hiéu HONDA AIRBLADE méu den bac BKS 19L7 —
1240, s6 khung RLHIF1801AY363326, s6 may JF27E0411955 cta chi Nguyén Thi
Liéu (Sinh ndm 1966; Tra tai thi trdin Poan Hung, huyén Boan Hung, tinh Pha Tho)
dang dyng trén via he. Chu Birc Aquan sat xung quanh thay vang nguoi Nén nay sinh
y dinh trom cap chiéc xe md to trén. Chu Piic Atién lai gan chiéc xe, dung vam tu
ché tra vao 6 khoa dé vian mé khoa dién, sau khi mé duge khoa dién cia xe, Chu Puc
And may va diéu khién xe xudng nha Lai Hop Nghia. Trén duong di, Chu Puc
Adimg lai thio BKS 1917 — 1240 cho vao c6p xe va thoa thuan ban chiéc xe trén cho
Lai Hop Ngvéi gia 5.000.000 dong. Sau khi mua chiéc xe mo to trén, Lai Hop Ngcat
BKS 19L7 — 1240 ¢ nha, sau d6 ban chiéc xe mo to trén cho anh Nguyén Thanh
Binh (Sinh nim 1968; Tru tai t6 27, phudng Pom Han) véi gia 5.000.000 dong. Lai
Hop Ngciing trao d6i véi anh Nguyén Thanh Binh néu mudn 1am BKS va gidy ding
ky thi gia 1a 3.500.000 déng/bd, anh Nguyén Thanh Binh nhét tri nén di dua cho bi
can Lai Hop Ngtdng sd 6.000.000 ddng (Trong d6 cd 5.000.000 dong tién mua xe,
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01 triéu dong tién tmg trude 1am BKS va gidy to ctia xe, con lai 2.500.000 dong, anh
Binh va bi can Lai Hop Ngthda thuan vdi nhau s€ thanh toan khi Lai Hop Ngban
giao xong giéy to, BKS xe). Sau do, bi can Lai Hop Ngda dua cho bi can Chu Buc
Asb tién 1.000.000 dong dé 1am BKS va gidy to xe cho anh Binh. Ngay 09/6/2021,
chi Vii Thi Kim Hoa (Sinh nam 1971; Tra tai t6 27, phuong Pom Han, thanh phé L;
La vo ctia anh Nguyén Thanh Binh) d3 tur nguyén giao nop 01 xe md t6 nhan hiéu
HONDA AIRBLADE mau den bac khong c6 BKS sb khung
RLHJF1801AY363326, s6 may JF27E0411955

Tai ban két luan dinh gia tai san t6 tung hinh su sé 42 ngay 14/6/2021 cta
Ho1 dé)ng dinh gia tai san td tung hinh su xac dinh: 01 chiéc xe mo t6 nhan hiéu
HONDA AIRBLADE mau den bac sé khung RLHIJF1801AY363326, s6 may
JF27E0411955 c6 gia tri 14.000.000 dong

- Vu thir muwoi mgt: Khoang 07 gio ngay 25/5/2021, Chu Dirc Adi bo mot
minh tai khu vuc t6 18, phuong Lao Cai nham muc dich tim tai san dé trom cap.
Khi di dén khu vuc bo ke duong DI, dbi dién khach san GALAXY, Chu Puc
Aphat hién thay 01 chiéc xe mé o nhén hiéu HONDA WAVE 100S mau den xam
BKS 24P1 — 0278, s6 khung Y026211, s6 may 8026211 cua chi Ly Kiéu Diém
(Sinh nim 1984; Tru tai t6 10, phu:0’ng Lao Cai) dang dyng ¢ via he. Chu Duc
Aquan sat xung quanh thay vang ngu’ol nén ndy sinh y dinh trom cap chiéc xe mo to
trén. Chu Purc Atién lai gan chiéc xe, dung vam tu ché tra vao 6 khoa dé vin mo
khoa dién, sau khi mé duge khoa dién cia xe, Chu DPic And may va diéu khién xe vé
nha. Trén duong di, Chu Ptc Adung lai thaio BKS 24P1 — 0278 vut xudng song
Hong, sau d6 Chu Puc Alién hé véi mot nguoi nam gioi tén Bién, nha ¢ Ha Giang
(Hién chua xac dinh dugce day du danh tinh d6i tuong nay) va ban chiéc xe mo 6
trén voi gia 1.800.000 dong, hién nay chiéc xe khong thu hoi dugc .

Tai ban két luan dinh gia tai san té tung hinh sy s6 59 ngay 04/8/2021 cta
Hoi dong dinh gia tai san té tung hinh su x4c dinh: 01 chiéc xe md to nhan hiéu
HONDA WAVE 100S mau den xam BKS 24P1 — 0278, s6 khung Y026211, sb
may 8026211 c6 gia tri 1.800.000 dong.

- Vu thie muwoi hai: Khoang 15 gio ngay 01/6/2021, Chu Pc Adang & nha tai s6
nha 211, dudng Minh Khai, to 11, phuong Lao Cai thi quan sat thiy phia ddi dién
duodng, trudce clra s6 nha 098, duong Minh Khai ¢6 dung 01 chiéc xe mé t6 nhan hiéu
HONDA WAVE ALPHA mau tring den bac BKS 24B2 — 539.39, s6 khung
3911KY038517, s may JA39E0894541 cua anh Nguyén Van Viét (Sinh nam 1998;
Tra tai x3 Nghia D6, huyén Bao Yén, tinh Lao Cai) trén via hé. Chu Puc Aquan sat
xung quanh thay Vang nguoi nén ndy sinh y dinh trom cap chiéc xe md to trén. Chu Purc
Atién lai gan chiéc xe, ding vam tu ché tra vao 0 khoa dé vin mé khoa dién, sau khi mo
duoc khoa dién cta xe, Chu Ptic Adét xe xudng long duong, nd may, diéu khién xe
sang khu cong nghiép Pong Phd Méi, sau d6 thao BKS 24B2 — 539.39 vit & bui cay
ven duong, dé)ng thdi Chu Puc Alién lac, thoa thuan ban chiéc xe mo t6 trén cho anh
Nguyén Cong Tuén (Sinh nim 1994; Tri tai t6 19, phuong Pom Hén, thanh phd L) voi
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gi4 3.000.000 dong. Ngay 15/6/2021, anh Nguyén Cong Tuan da tu nguyén giao ndp 01
xe md t6 nhan hiu HONDA WAVE ALPHA mau trang den bac khong BKS s6 khung
3911KY038517, s6 may JA39E0894541.

Tai ban két luan dinh gia tai san té tung hinh sy s6 47 ngay 06/7/2021 cta
Hoi dong dinh gia tai san to tung hinh sy xac dinh: 01 xe md t6 nhin hiéu
HONDA WAVE ALPHA mau tring den bac s6 khung 3911KY038517, s6 may
JA39E0894541 co gia tri 13.500.000 dong .

- Vu thir mwoi ba: Khoang 03 gio 30 phut ngay 04/6/2021, Chu Dtc Adi b
mot minh tai khu vuc t6 02, phuong Lao Cai nhim muyc dich tim tai san dé trom cép.
Khi di dén khu vuc trude cira sb nha 071, duong Tri¢u Quang Phuc, t6 02, phuong
Lao Cai, Chu Buc Aphat hién 01 chiéc xe md 6 nhan hieu HONDA WAVE ANP
mau tring den bac BKS 24B2 — 543.97 s6 khung 3913KY049163, s6 may
JA39E0905166 clia anh Ngo Thé Thanh (Sinh nam 1982; Tru tai thi tran Phong Hai,
huyén Bao Thing) dang dung ¢ via he¢. Chu Buc Aquan sat xung quanh thay Vang
nguoi nén nay sinh y dinh trom cap chiéc xe mo to trén. Chu Pirc Atién lai gan chiéc
xe, dung vam ty ché tra vao 6 khoa dé vin mé khoéa dién, sau khi mé duge khoa dién
cta xe, Chu Pirc Adat xe quay dau, nd may, diéu khién xe sang khu cong nghiép Pong
Phé M&i, dong thoi thdo BKS 24B2 — 543.97 viat ¢ bui cdy ven duong, sau d6 Chu
Plc Alién lac, thoa thuan ban chiéc xe mo to trén cho Vii Minh Hung (Sinh nam
1991; Tra tai x& Ban Phiét, huyén Bao Thang) voi gia 2.500.000 dong. Ngay
09/6/2021, Vii Minh Hung da tu nguyén giao n0p 01 xe mo t6 nhan hicu HONDA
WAVE ANP mau tring den bac, s6 khung 3913KY049163, s6 may JA39E0905166 .

Tai ban két luan dinh gia tai san to tung hinh sy s6 42 ngay 14/6/2021 cia
Ho1 déng dinh gia tai san tb tung hinh su xac dinh: 01 chiéc xe mé t6 nhan hiéu
HONDA WAVE ANP mau trang den bac sd khung 3913KY049163, s6 may
JA39E0905166 tri gia 13.000.000 dong

Cao trang s6 99/CT-VKS ngay 30/9/2021 caa Vién kiém sat nhan dan thanh
phé L da truy t6 bi cao Chu Pirc Avé toi “Trom cip tai san” theo diém b.c, g
khoan 2 Diéu 173 cua Bo luat Hinh sy; Truy tb bi cao Lai Hop Ngve to1 ““ Tieu thy
tai san do nguoi khac pham t6i ma c6” theo diém ¢ khoan 2 Piéu 323 cta Bo luat
Hinh su.

Tai phién toa, bi cao Chu Puc Ava bi cao Lai Hop Ngkhai nhan toan b hanh
vi trom cap tai san ctia minh nhu két luan diéu tra cia co quan diéu tra va ban cao
trang vién kiém sat da truy td. Pai dién Vién kiém sat nhan dan thanh phé L gitr
quyén cong t5 luan toi va tranh luan tai phién toa. Can ctur vao tinh chit, muc do
hanh vi pham tg1, nhan than, cac tinh tiét tdng nang, giam nhe cua bi céo, dai dién
Vién kiém sat nhan dan thanh phd L dé nghi Hoi dong xét xr:

Ap dung diém b, ¢, g Khoan 2 Diéu 173, diém s Khoan 1 biéu 51 Bb luat
hinh sy dé nghi xtr phat bi cao Chu Btric Attr 05 nam 06 thang dén 06 nam tu.
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Ap dung diém ¢ Khoan 2 Diéu 323, diém s Khoan 1 Piéu 51, diém g
K}loén 1 biéu 52 Bo luat hinh sy d€ nghi xtr phat bi cdo Lai Hop Ngtir 03 nam
dén 03 ndm 06 thang tu.

Hinh phat bo sung: Qud trinh diéu tra va x4c minh nhan théy bi cao Chu Buc
Ala ddi tuong nghién ma tay, bi cio Chu Pt Ava Lai Hop Ngdéu khong co nghé
nghiép, tai san gi nén khong dé nghi ap dung hinh phat bo sung 13 hinh phat tién theo
quy dinh tai Khoan 5 Diéu 173 va Khoan 5 Diéu 323 BLHS.

Vé xir {y vdt chitng: Ap dung diém a Khoan 1 Diéu 47 B9 luat hinh sy, diém
a Khoan 2 biéu 106 B0 luat t6 tung hinh su:

+ D& nghi tich thu, tiéu huy ddi véi 02 doan kim loai mau xam c6 mot dau
hinh luc gidc, mot dau duge mai det dai khoang 6,5cm; 01 doan kim loai hinh tru
tron mau trang Inox, mot dau nho da bi cat, mot dau to rdng, trén than c6 dong chit
“CHROME VANADIUM 12 mm khéc chim”, 01 chiéc c& 1é bang kim loai, trén
than c6 dong chit “CHROME VANADIUM”, 03 chiéc t6 vit da bi cat dau co dic
diém gidng nhau, can bang nhia mau do6 tring den, trén than c6 dong chit YATO,
phan dau to vit bang kim loai mau bac, 01 chiéc t6 vit dd bi cat dau c6 phan cén
bang nhira mau xanh, trén than c6 dong chit KAPUSI, phan dau bang kim loai mau
bac, 04 BKS xe mo to gdm: 24P1 — 2589; 24B1 — 335.29; 24P2 — 2368; 24V1 —
225.69 la nhitng cong cu ma Chu Bic Anh, Lai Hop Ngstr dung thyc hién hanh vi
pham t0i.

+ Pé nghi tich thu, nop Ngan sach Nha nudc ddi véi 01 dién thoai di dong
nhan hi¢u NOKIA 105 mau den, bén trong cé lép 02 thé sim, s6 EMEI 1 1a
356950091481685, s6 EMEI 2 1a 356950096481680, 1a dién thoai thudc quyén so
hitu ctia Chu Ptic Anh, tuy nhién qua trinh diéu tra xac dinh Chu Ptic Aco st dung
chiéc dién thoai trén dé lién lac v&i Lai Hop Ngtrong qua trinh tiéu thy xe mdy
dién, xe md t6 ma Chu Dtrc Ada trom cip.

Ap dung diém ¢ Khoan 2 Piéu 106 Bo luat tb tung hinh suy: pé nghi tich thu,
tiéu hiry ddi véi 03 guong chiéu hiu cua xe mé t6 1a vat ching ctia vu an khong co
gia tri.

Ap dung diém b Khoan 1 Piéu 47, diém b Khoan 2 Piéu 106 BLTTHS dé
nghi truy thu s tién 32.500.000 dong Chu Puc Athu loi duoc tir viée ban xe mo to
cho nguoi mua ma nguoi mua nhén thirc rd duge ngudn géc ctia nhimg chiéc xe
nay do pham t4i ma co; Pé nghi truy thu so tién 13.500.00 dong Lai Hop Ngthu loi
bat chinh tir viéc mua ban xe mo to trom cap ma co.

Vé trach nhiém dan su:

Déi v6i céc bi hai, nguoi gai dién theo uy qu}:én cua cg’lc bi hai, nguoi li’én
quan gébm Vi Thi Mai Chi, Nguyén Thi Chinh, Nguyén Ba Pham, Ngé Minh Hiéu,
Nguyén Thi Bich Hong, Nguyén Thi X4, Nguyen Thi Liéu, Nguyen Vin Viét, Tran
Vin Quyén, Phan Vin Huynh d3 nhan lai ddy du tai san bi mat va khong co yéu
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cau, dé nghi gi vé dan sy, dé nghi xir ly Chu bBuc Anh, Lai Hop Ngtheo quy dinh
phap luat nén VKS khong dé nghi giai quyét.

Di voi cac bi hai Pham Quang Khoi, Thao Xuan Théng, Vi Thi Duyén: La
nhimg bi hai trong 03 vy trm cép hién chua xdc dinh dugc doi tuong nén khéng
xem x€ét gidi quyét van d€ dan sy trong vu an nay.

Déi véi nhimg nguoi co quyén loi, nghia vu lién quan Nguyén Tién Hiép,
Nguyen Cong Tu4n, Vii Minh Hung, 1a nhimg nguoi dd mua xe cua Chu Duc Aco
ngudn goc pham t6i ma cd, qua trinh diéu tra, nhimg nguoi co quyén loi, nghia vu
lién quan trén khong co6 yéu cau, dé nghi gi vé dan su nén VKS khong dé nghi giai
quyet

Can ct Diéu 584, 585 Bo luat dan sy dé nghi bugc Chu buc Aphai bdi
thudng cho: Bi hai Vii Quy Quyén (Chu sé hitu chiéc xe md t6 nhin hiéu HONDA
WAVE mau dé den BKS 18Y1 — 5690 — Chu Pirc Akhai nhan di ban chiéc xe trén
cho ba Pinh Thj Tach) sé tién 2.000.000 dong; Bi hai Pham Dinh Khanh (Cha s
hitu chiéc xe mét 6 nhan hi(u HONDA WAVE RSX mau do den BKS 24B1 —
320.40 — Chu Purc Akhai nhan dd nhd Ha Vin Cuong di ban chiée xe trén) sb tién
2.873.000 dong; Ong Ly Van Man (La nguoi dai dién theo Gy quyén ciia bi hai Ly
Kiéu Diém, chu so hitu xe mo t6 nhan hiéu HONDA WAVE 100S mau den xam
BKS 24P1 — 0278 — Chu Ptrc Akhai nhan da ban chiéc xe nay cho ngudi nam gidi
tén Bién ¢ Ha Giang) sb tién 1.800.000 dong; Bi hai Lé Quy Pon (La nguwoi dai
dién theo 1y quyén ciia bi hai Lé Quang Huy, chii s¢ hitu xe mé t6 nhan hiéu
HONDA AIRBLADE BKS mdu do trang BKS 19K1 — 094.22) sb tién 5.700.000
dong; Nguoi co quyén loi, nghia vy lién quan Ngb Van Toan (La nguoi da mua xe
mé té nhan hiéu HONDA WINNER X mau den c6 gin BKS 24V1 — 225.69) sb tién
8.000.000 dong;

Pé nghi budc Lai Hop Ngphai bdi thuong cho: Ngudi co quyen lg1 nghia vu
lién quan Nguyen Duy Diing s6 tlen 7.000.000 dong, Nguoi co quyén lgi nghia vu
lién quan H6 Ngoc Tuyén sd tién 11.000.000 dong; Ngudi c6 quyén loi nghia vu
lién quan Nguyén Thanh Binh sé tién 6.000.000 dong.

Tuyén an phi va quyén khang céo theo quy dinh cta phap luat.

Bi cao Chu Puc Andi 10i sau cung: D& nghi Hoi dong xét xir xem xét giam
nhe hinh phat cho bi cao dé bi céo ¢ co hoi cai tao thanh cong dan co ich cho xa
hoi.

Bi c4o Lai Hop Ngnéi 16i sau cing: Dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat cho bi cao dé bi céo ¢ co hoi cai tao thanh cong dan co ich cho xa
hoi.

NHAN PINH CUA TOA AN:
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Trén co s6 ndi dung vu an, can clr vao céc tai liéu trong hd so vu an d3 duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vétd tung:

1.1. Vé hanh vi, quyét dinh té tung ctia co quan diéu tra, co quan truy t6 diéu
tra vién; kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién ding vé tham
quyen trinh ty, thu tuc quy dinh cua Bo luat t6 tung hinh sy. Qua trinh diéu tra,
truy t va Xet xur tai phién toa hdom nay, bi cao khong co ¥ kién hodc khiéu nai vé
hanh vi, quyét dinh t6 tung cua co quan tién hanh t6 tung, nguoi tién hanh t6 tung.
Do d6 cac hanh vi, quyét dinh t6 tung ctia co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién dung quy dinh phap luat.

12. Vésu Véng mat cta céc bi hai: Trong qua trinh diéu tra, cAc bi hai d3 nhan lai
tai san, dugc boi thuong vi vy khong ¢ d& nghi gi. Vi vay Hoi dong xét xur tiép tuc tién
hanh xét xtr vu an theo quy dinh.

[2] V& noi dung:

[2.1] Vé xac dinh to6i pham va ap dung phap luat:

Lo1 dung so hé cua nhitng nguoi bi hai. T thang 03/2021 dén thang 06/2021,
Chu btc Ada thuc hién téng s6 13 vu trom cép xe mo t0, xe may di¢n trén dia ban
thanh phd L. Sau khi trom cdp duoc tai san, Chu Puc Ada ban cho Lai Hop Ng07
chiéc xe mo t0, xe may dién va mot ) nguoi khac dé léy tién tiéu xai . Cac vu trom
cap Chu Puc Achu yéu di bo khi thdy sé hd khong co ngudi trong gitt Chu Pic
Adung vam tu ché tra vao 6 khoa dé vin mo khoa dién léy xe dé ban, muc dich bi
c40 Chu Puc Atrom cip tai san 13 vu dé ban 1ay tién tiéu Xai ca nhan, tai san bi
cdo trom cap thudc quyén so hitu ctia chi Vii Thi Mai Chi, anh Vii Quy Quyén, chi
Nguyén Thi Chinh, anh Pham Dinh Khanh, anh Truong Quang Tung, anh Ng6 Minh
Hiéu, chi Nguyén Thj Bich Hong, anh L& Quang Huy, chi Pham Thi Lan Huong, chi
Nguyen Thi Liéu,Anh Ngb Thé Thanh, chi Ly Kiéu Diém, anh Nguyén Vin Viét.
Tong tri gia tai san bi cio Chu Puc Ada chiém doat ciia cac bi hai co gia tri 13
146.043.000 ddng (Mot tram bon muoi sdu triéu khong tram bon muoi ba nghin dong)
sau khi 14y duoc xe Chu Ptic Aban lai cho Lai Hop Ngduoc 07 chiée, khi mua 07
chiéc xe mo t, xe may dién cia Chu Ptic Avéi tong tri gia tai san 14 108.075.000
dong thi Lai Hop Ngnhan thirc duge nhimg chiée xe ndy c6 ngudn gbc pham toi ma
cd. Sau khi mua xe, Lai Hop Ngstr dung 03 chiéc xe mo td, xe may dién phuc vu cho
nhu cau di lai cia gia dinh va ban 04 chiéc xe md t6 cho 04 nguoi khac dé thu loi bat
chinh tong s6 tién 1a 13.500.000 dong.

Loi khai nhén t0i cua bi cao tai phién toa phu hop vai 101 khai cua Cac bi cao
tai co quan diéu tra, két luan dinh gi4, 161 khai cta c&c bi hai, ngudi lién quan
cling nhu céc 161 khai khac c6 trong hd so vu an. Nhu vdy, co di co so két luan
hanh vi cta bi cao Chu Puc Aphai chiu céc tinh tiét dinh khung tang ning la c6
tinh chat chuyén nghiép, chiém doat tai san tri gia tr 50.0000.000 dong dén dudi
200.000.000 dong va tai pham nguy hiém, t6i pham va hinh phat quy dinh theo quy
dinh tai diém b, ¢, g khoan 2 Piéu 173 B6 luat hinh su. Lai Hop Ngphai chiu tinh

14



tiét dinh khung ting nang 13 tai san, vat pham phép tri gia tir 100.000.000 dong dén
dudi 300.000.000 ddng, toi pham va hinh phat quy dinh quy dinh tai diém ¢ khoan 2
Diéu 323 B0 luat hinh sy
[2.2]. V& tinh chit mic d6 hanh vi pham tQi cua bi cdo: Bi cdo Chu Buc
Ava Lai Hop Ngla nguoi c6 da niang lyc trach nhiém hinh sy, c6 sitc khoe, hiéu
biét phap luat. Bi cao Chu buc Amac du biét o viec trém cép tai san cua nguoi
khac 1a vi pham phap luat, nhung do ludi lao dong, mudn co tién dé tiéu xai ca
nhan nén bi cdo da thuc hién hanh vi trém cép tai san v6i tong gia tri tai san 14
146.043.000 dong (Mot tram bon muoi sdu triéu khéng tram bon muoi ba nghin
dong). Tai Ban an s 26/2014/HSST ngay 05/3/2014 ctia Toa an nhan dan thanh phd L
quyét dinh xtr phat Chu Ptic A03 nam tu vé t01 “Lam dung tin nhiem chiém doat tdi
dn”; Budc Chu Puc Aphai bdi thudng cho ngudi ¢ quyén loi, nghia vu lién quan
tong sb tién 25.700.000 dong, phai chiu 200.000 dong an phi hinh sy so thim va
1.285.000 dong 4an phi dan su so thdm, chua duoc x6a an tich. Tai Ban an 50
71/2017/HSST ngay 17/8/2017 cua Toa an nhan dan thanh pho Lap dung tinh tiét ting
nang tai pham xur phat Chu Buc AO1 nam tu Ve toi “Trém cdp tai san”’; Bude Chu Puc
Aphai boi thudng cho ngudi cd quyén loi, nghia vu lién quan 14.000. OOO dong; Truy thu
sung quy Nha nuée sb tién 1.600.000 dong do Chu Ptic Apham t6i ma co, 200.000
dong an phi hinh sy so tham va 700.000 dong 4n phi dan su so tham. Poi v6i ban an
nay, Chu Pirc Add chap hanh xong hinh phat til nhung chua thi hanh khoan tién an phi
hinh s so thAm, 4n phi dan sy so thim, khoan tién truy thu sung quy Nha nuéc, chua
duogc x6a an tich. Tinh dén lan pham t01 nay chua dugc x6a an tich, vi vay bi cdo
phai chiu tinh tiét dinh khung quy dinh tai diém g khoan 2 diéu 173 Bo luat hinh
su. Bi cdo Lai Hop Ngnhén thtic dugc nhiitng chiéc xe ndy c6 ngudn goc pham toi ma
¢6 van ¢d tinh mua véi tong tri gia tai san 14 108.075.000 dong dé sir dung va ban dé
thu loi bat chinh. Vi vay hanh vi cta cac bi cdo 13 nguy hiém cho xa hoi, da truc
tiép xam pham dén quyén s¢ hitu tai san cua ca nhan dugc phap luat bao vé, gy
mat an ninh trat ty x3 hoi tai dia phuong. Vi vay can phai xir Iy C4c bi cao nghiém
minh trudc phap ludt, c6 mot mirc hinh phat twong ximg véi tinh chat, mic do
hanh vi pham td1 cua bi céo.
[2.3] V& tinh tiét ting ndng, giam nhe trach nhiém hinh sy:
- Tinh tiét ting ning: Bi cao Lai Hop Ngphai chiu tinh tiét ting ning pham toi
02 lan tro 1én quy dinh tai diém g Khoan 1 Diéu 52 B6 luat hinh suy.
- Tinh tiét giam nhe: Tai co quan diéu tra cling nhu tai phién tdoa hdm nay,
CacC bi céo c6 thai do thanh khan khai nhan toan b hanh vi pham t0i cua minh.
Day la tinh tiét giam nhe trach nhi€ém hinh sy cho bi cao Chu Buc Ava Lai Hop
Ng theo quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh su dugc dp dung khi
luong hinh dbi véi bi cao dé thé hién su khoan hong cta phép luat.
Xét tinh chat mirc do hanh vi pham toi, cin cir tinh tiét ting ning, tinh
tiétgiém nhe trach nhiém hinh su, nhan than bi cao théy ré‘mg: Hanh vi pham t6i
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ctia bi cdo can ap dung hinh phat ti, budc bi cdo phai chap hanh hinh phat tai cac
co sO giam gitr, phai lao dong, hoc tap dé tré thanh nguoi co6 ich cho xa hai.

_ [24] Vé hinh phat b6 sung: Theo quy dinh tai khoan 5 Piéu 173 va khoan 5
biéu 323 Bo luat hin}l su thi ngoéi hinh phat chinh, bi ce}o Chu Ptuc Ava bi cao
Lai Hop Ngcon c6 thé bi phat bo sung 1a phat tién. Xét thay bi cao Chu Buc Anh,
Lai Hop Ngkhong c6 ngh€ nghiép 6n dinh, khong c6 tai san riéng vi vay Hoi dong
xet xur khong ap dung hinh phat b6 sung 1a phat tién do1 voi bi cdo. ‘

[2.5] V¢ vat chung cia vu an: 02 doan kim loai mau xam c¢6 mét dau hinh ,luc
giac, mot dﬁl} duoc mai det da1 khoéng 6,50m;~ 01 doan kim loat hinh tru tron mau trang
Inox, mot dau nho da b1 cat, mot dau to rong, trép than c6 dong chir “CHROME
VANADIUM 12 mm khac chim”; 01 chi€c co 1€ bang kim loai, trén than c6 dong
chir “CHROME VANADIUM”; 03 chiéc t6 vit da bi cat dau c6 déc diém giong
nhau, can bang nhya mau do trang den, trén than c6 dong chir YATO, phan dau to vit
bang kim loai mau bac; 01 chiéc to vit d‘a bi‘cét giéu cO phan can bang nhya ;néu
xanh, trén than c6 dong chir KAPUSI, phan dau bang kim loai mau bac. Xet thay la
cong cu pham t01 co6 gia tri st dung khong dang ké can tich thu tiéu huy.

Pbi voi Olrdién thoai di dong nhan hi¢u NOKIA 105 mau den, bén trong co
lap 02 thé sim, s0 EMEI 1 la 356950091481685, s6 EMEI 2 1a 356950096481680.
bay 1a chiéc dién thoai cua bi ‘céo Chu btrc Astr dung 1am cong cu, phuong ti¢n
vao muc dich pham t1 vi vay van tich thu sung quy Nha Nudc.

04 BKS xe md t6 gom: 24P1 — 2589; 24B1 —335.29; 24P2 — 2368; 24V1 — 22569 la
cac bién s0 do bi cao Chu Duc Anh da lam gia de sir dung , Qb trinh di€u tra xac dinh, hién
chu s& hitu ctia cac phuong tién co bién kiém soat trén van dang quan 1y sir dung vi vay can
tich thu ti€u huy.

Doi v6i 03 guong chiéu hiu xe mo t6 thu gilt tai nha ciia Lai Hop Ng 1a vat
chirng ctia vu an khong c6 gia tri can tich thu tiéu huy

Péi v6i s6 tién 32.500.000 dong 14 tién bi cao Chu Piic Apham t6i ma c6 can
truy thu sung quy Nha nudc. ‘ ‘ ’

D61 vai s6 tién 13.500.000 dong la tién bi cao Lai Hop Ngthu loi bat chinh Vi
vay can truy thu sung quy Nha nuéc.

[2.6] V& trach nhiém dan su: Ddi v6i nhitng yéu ciu cta nguoi bi hai va
nguoi lién quan:

Anh Vii Quy Quyén yéu cau bi cao Chu Pirc Aphai boi thuong 2.000.000 dong,

Anh Pham Dinh Khénh yéu cau bi cao Chu Ptic Aphai boi thuong 2.873.000

dong

Anh L& Quy Pon yéu ciu bi cao Chu Pirc Aphai bdi thuong 5.700.000 dong,

Chi Ly Kiéu Diém yéu cau bi cao Chu Pic Aphai boi thuong 1.800.000 dong
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Ng6 Van Toan yéu cau bi cdo Chu Ptic Aphai tra lai sb tién 8.000.000 dong
mé anh Toan da dua dé mua xe mo t6 nhan hiéu HONDA WINNER X mau den c6
gan BKS 24V1 — 225.69 s6 khung 3719KY 008098, so may KC34E1016132.

~ Nguyén Duy Diing yéu cau bj cdo Lai Hop Ngphai tra lai s6 tién 7.000.000
dong da dua dé mua xe md t6 nhan hitu HONDA SUPERDREAM s6 khung
RLHHAO0802AY325112, s6 may HAOSE — 1625179;

Hb Ngoc Tuyén yéu cau bi cao Lai Hop Ngphai tra lai s6 tién 11.000.000
déng da dwa dé mua xe va lam gidy 10, BKS xe m6 t6 nhan hiéu HONDA
AIRBLADE mau den, bac s khung 364267, s may 0412992

Nguyén Thanh Binh yéu cdu bi cdo Lai Hop Ngphai tra lai sb tién
6.000.000 dong da dua dé mua xe va lam gidy to, BKS xe mo to nhan hiéu
HONDA AIRBLADE mau den bac s6 khung RLHIJF1801AY363326, s6 may
JF27E0411955

Xét thiy cac yéu cau boi thuong cua nguoi bi hai, nguoi co quyén loi va
nghia vy lién quan c6 can ¢ vi vy can chap nhan.

Tai phién toa, cac bi hai va nhitng nguoi c6 quyén loi va nghia vu lién quan
c6 don xin xét xir vang mit va van gilt nguyén y kién vé viéc xét xir vu an nhu
qua trinh diéu tra va khong c6 dé nghi gi thém vi vay Hoi dong xét xir khong xem
Xeét.

[2.7] V& an phi: Bi cdo phai ndp an phi theo quy dinh cta phép luat.

Vi cac lé trén,

QUYET PINH:

1.Vé hinh phat:

Cin cir diem b, ¢, g khoan 2 Diéu 173; diém s khoan 1 Dicu 51 B luat hinh sy.
Tuyén bo bi cao Chu Diic Apham to1 “Trom cap tai san”. Xu phat bi céo ’Chu buc
A05 nam 06 thang ti. Thoi han chap hanh hinh phat ti tinh tir ngay bi céo bi bat tir ngay
tam gitr 09/6/2021.

Can cir diém ¢ khoan 2 Bicu 323; diém s khoan 1 Diéu 51; diém g khoan 1 Diéu 52
B0 luét hinh sy .Tuyén bo bi cao Lai Hop Ngpham i “ Ti€u thy tai san do nguoi khac
pham toi ma c6”. Xu phat bi cao 03 ndm . Thot han chap hanh hinh phat tu tinh tir ngay
ba‘}t bi cao di chap hanh an. Trur thoi gian bi c4o bi bat tam giam tam gitr tir ngay 09/6/2021
dén ngay 21/9/2021.

2. Vé trach nhiém dan sy Céin ¢t Diéu 584, 585 BO luat dan sy

Budc Chu Buc Aphai boi thuong anh Vit Quy Quyén 2.000.000 dong,
Budc Chu Dirc Aphai boi thuong anh Pham Binh Khanh 2.873.000 dong
Budc Chu Pric A phai boi thuong anh Lé Quy Pén 5.700.000 dong,

Budc Chu Pirc Aphai boi thuong Ly Kiéu Diém 1.800.000 dong
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‘Bugc Chu birc Aphai tra lai s tién 8.000.000 dong cho anh Ng6 Van Toan da
dua dé mua xe mo 6 nhan hieu HONDA WINNER X mau den c¢6 gan BKS 24V1
— 225.69 s0 khung 3719KY 008098, so may KC34E1016132.

Budc Lai Hop Ngphii tra lai s6 tién 7.000.000 dong cho anh Nguyén Duy
Diing da dua dé mua xe md t6 nhan hitu HONDA SUPERDREAM s6 khung
RLHHAO0802AY325112, s6 may HAOSE — 1625179;

Bugc Lai Hop Ngphai tra lai sd tién 11.000.000 dong cho HO6 Ngoc Tuyén
da dua d€ mua xe va lam giay to, BKS xe mo t6 nhan hiéeu HONDA AIRBLADE
mau den, bac s6 khung 364267, s6 may 0412992

Budc Lai Hop Ngphai tra lai sb tién 6.000.000 dong cho anh Nguyén Thanh
Binh di dwa dé mua xe va lam gidy to, BKS xe md t6 nhin hiéu HONDA
AIRBLADE mau den bac s6 khung RLHJF1801AY363326, s6 may
JF27E0411955 .

Truy thu sung quy Nha nuéc sb tién 13.500.000 dong 1 tién bi cao Lai Hop
Ngthu loi bét chinh do pham t6i ma co.

Truy thu sung quy Nha nudc sb tien 32.500.000 dong 1a tién bi cao Chu Puc
Apham td1 ma co

2.Vé vat chimg ctia vu an: Can ctr diém a, b khoan 1 Piéu 47 cta B luat hinh su;
Diéu 106 ctia Bo lut to tung hinh sur .

Tich thu tiéu huy 02 doan kim loai mau xam c6 mot d4u hinh luc giac, mot du duoc
mai det dai khoang 6,5cm; 01 doan kim loai hinh try tron mau tréng Inox, mot dau nho da
bi cdt, mot dau to rdng, trén than co dong chit “CHROME VANADIUM 12 mm khic
chim™ 01 chiéc co 1& béng kim loai, trén than c6 dong chtr “CHROME
VANADIUM?”; 03 chiéc t6 vit da bi cit dau co dic diém giéng nhau, can bﬁng nhua
mau do tring den, trén than c6 dong chit YATO, phan dau t6 vit bang kim loai mau
bac; 01 chiéc to vit dd bi cat dau c6 phan can bang nhua mau xanh, trén than c6
dong chit KAPUSI, phan dau bang kim loai mau bac .

Tich thu tiéu hity 04 BKS xe mé to gdm: 24P1 — 2589; 24B1 — 335.29; 24P2 — 2368;
24\/1 —225.69.

Tich thu sung quy Nha nudc 01 dién thoai di dong nhan hi¢u NOKIA 105 mau
den, bén trong c6 lap 02 thé sim, s EMEI 1 1a 356950091481685, s6 EMEI 2 la
356950096481680

Tich thu tiéu hily 03 guong chiéu hau cta Lai Hop Nghia.

( Vat chimg dugc thé hién tai Bién ban giao nhan vat chimg ngay 04/10/2021)

3. Vé an phi: Can ct Diéu 135, khoan 2 Diéu 136 Bo luat t6 tung hinh su va
Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi vé an phi, 1¢ phi toa an budc bi cao Chu DPirc Ava Lai Hop Ngmdi ngudi phai
nop 200.000d (Hai trim nghin déng) an phi hinh sy so tham.
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Céc bi cao duoc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay
tuyén &n; C4c bi hai, nhitng ngudi c6 quyén lgi va nghia vu lién quan duoc quyén
khang céo trong han 15 ngay ké tir ngdy nhan dugc ban 4n hodc ban an dugc niém
yét theo quy dinh cua phap luat.

Noi nhdn: TM. HQI PONG XET XU SO THAM
- TAND tinh Lao Cai (1); Tham phan-Chii toa phién toa
- VKSND tinh Lao Cai (1);

- S6 Tu phap tinh Lao Cai (1);

- VKSND TP Lao Cai (1);

- Phong PV06-CA tinh Lao Cai (1);

- Cbng an TP Lao Cai (1);

- Chi cuc THADS TP Lao Cai (1);

- Co quan THAHS CATP Lao Cai (1);
- Ho so THA (2);

- Bi cao (2); - Bi hai (13);

-Ngudi ¢6 quyén loi lién quan(8)

- Luuhd so (1);

- Luu van phong (1).

Nguyén Thi Kim Dung
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