TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HA TINH Déc 1ap - Tu do - Hanh phuc
Bén an sd: 32/2023/DS-PT
Ngay 14 -9-2023 ,
Vv “Tranh chdp quyén su dungdat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA TINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdam phan - Chii toa phién toa: Ong Bui Minh Thu

Cdc Thdam phdn: Ba Tran Thi Thu Hién

Ba Trinh Thi Thién

- Thw ky phién toa: Nguyén Thi Tham - Thu ky Toa an, Toa 4n nhan dan

tinh Ha Tinh.
- Dgi dién Vién kjém sdt nhin din tinh Ha Tinh tham gia phién toa: Ba

H6 Thi Thuy Linh - Kiém sat vién.

Ngay 14 thang 9 nam 2023, tai tru so Toa an nhan dan tinh Ha Tinh xét xur

phuc tham cong khai vu an dan sy thy ly s6 17/2023/TLPT-DS ngay 13/6/2023
“Tranh chdp quyén sir dung dat”.

Do ban an dan sy so tham s6 04/2023/DS-ST ngay 17/4/2023 cia Toa 4n
nhan dan thi xa Ky Anh, tinh Ha Tinh bi khéng céo.

Theo Quyét dinh dwa vu &n ra xét xt phuc tham s6 24/2023/QDXX-PT ngay
04/8/2023 va Quyéet dinh hoan phién toa so 35/2023/QD-TA ngay 16/8/2023
gilra cac duong su:

1. Nguyén don: Ba Nguyén Thij T, sinh nim: 1967; dia chi: T6 dan phé T,
phuong K, thi xa K, tinh Ha Tinh (c6 mat).

- Nguoi dai dién theo uy quyén cta nguyén don (van ban uy quyén ngay
27/7/2023): Ong Tran Héu D, sinh ndm 1970; dia chi: S6 nha F, ngd C, dudng M,
thon T, xa T, thanh pho H, tinh Ha Tinh (c6 mat).

2. Bi don: Ong Nguyen Thanh X, sinh nim: 1966 va ba Nguyén Thi L, sinh
nam: 1967, dia chi: T6 dan phd H, phuong K, thi xi K, tinh Ha Tinh (déu c6 don
dé nghi xét xir ving mit).

- Nguoi bao vé quyén va loi ich hop phap cua bi don: Ong Mai Xuén DI,
sinh nam: 1982; dia chi: Cong ty L4 - Doan luat su tinh H; t6 H, phuong H, thi xa
K, tinh Ha Tinh (c6 mat).
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3. Nguoi c6 quyén lgi nghia vu lién quan:
- Ong Ngl,lyén Cao S, sinh nam: 1954; dia chi: Phd A, thj trdn T, huyén H,
Quang Nam (vang mat).
- Ba ngyén Thi N, sinh nam: 1954, dia chi: Thén C, x& K, huyén D, tinh
bak Nong (vang mat).
- Ong Nguyén Dinh V, sinh nam: 1961, dia chi: TDP T, phuong K, thi xa K,
tinh Ha Tinh (vang mat).
- Ong Nguyén Vian Y, sinh nam: 1964, dia chi: P, P, Binh Duong (ving
mat).
- Ba Nguyén Thi V1, sinh nam: 1970, dia chi: Ap B, xa P, huyén P, tinh
Binh Duong (vang mat).
- Ong Tran S}? Q, sinh nam: 1955, dia chi: Tb dan phé T, phuong K, thi xa
K, tinh Ha Tinh (vang mat).
- Uy ban nhan dan phuong K, thi x4 K, tinh Ha Tinh
Nguoi dai dién theo uy quyén: Ong Nguyén Dinh T1; chic vu: Cong chirc
dia chinh phuong K, thi xa K, tinh Ha Tinh (vang mat).
- Uy ban nhan dan thi x4 K, tinh Ha Tinh
Nguo1 dai dién theo uy guyén: Ba Van Thi M; Chutc vu: Pho Truong phong
Tai nguyén va Mé1 truong (vang mat).
4. Nhirng nguwoi lam chung:
- Ong Truong Céng Q1, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(vang mat).
- Ong Truong Cong B, dia chi: TDP T, phuong K, thi xd K, tinh Ha Tinh
(vang mat).
- Ba Pham Thi L1, dia chi: TDP T, phuong K, thi xd K, tinh Ha Tinh (vang
mat).
- Ong Nguyén Van Q2, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(vang mat).
- Ba Nguyén Thi T, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh (Vrfmg
mat).
- C)ng Nguyén Dinh T2, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(vang mat).
- Ong Nguyén Truong S1, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(vang mat).
- Ba Nguyén Thj L2, dia chi: TDP T, phuong K, thi xi K, tinh Ha Tinh
(vang mat).
~ - Ong Nguyén Dinh T3, dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(vdng mat).
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- Ong Nguyén Vin T4, dia chi: TDP T, phuong K, thi xd K, tinh Ha Tinh
(vang mat).

- Ong Nguyén Ngoc D2; dia chi: TDP T, phuong K, thi xa K, tinh Ha Tinh
(c6 mat).

- Ba Nguyén Thj T5, dia chi: TDP T, phuong K, thi xi K, tinh Ha Tinh
(vang mat).

NOI DUNG VU AN:

Theo ndi dung ban 4n dén sy so tham sb 04/2023/DS-ST ngdy 17/4/2023
cua Toa an nhan dan thi xa Ky Anh, tinh Ha Tinh va céc tai li€u c6 tai ho so, vu
an c6 ndi dung nhu sau:

Nguyén don ba Nguyén Thi T trinh bay:

Cha cta ba T 12 6ng Nguyén Dinh T6 (chét nim 1994) va me 1a ba Nguyén
Thi L3 (chét nam 2019), 6ng T6, ba L3 c6 6 nguoi con (Nguyén Cao S, Nguyén
Dinh V, Nguyén Thi N, Nguyén Vin Y, Nguyén Thi V1, Nguyén Thi T). Qua
trinh sinh séng 6ng T6, ba L3 tao lap dwoc 600m ° dat &, 3.248m ? dat vuon va
dat khai hoang, thudc dia giéi xom H, xi K, huyén K, tinh Ha Tinh (nay thudc t6
dan phd T, phuong K, thi x4 K, tinh Ha Tinh). Nam 1994 6ng T6 mat, ba L3 di
vao Binh Duong sinh séng nén ba T duoc me trao quyén va dugc cac anh chi em
ddng ¥ nén nam 1995 ba T di chuyén nhuong cho ba Nguyén Thi L 330m?* dit
(11m chiéu réng va 30m chiéu dai). Ba L d3 dugc UBND huyén K céap gidy
chirng nhan quyén stt dung dat sb6 V777967 ngay 04/11/2002. Do6i v6i phan dat
khai hoang v¢ chong ba Thuy canh t, sir dung 6n dinh. Nam 2008 ong Xvabal
xdy hang rao lan chiém st dung mot phan dat khai hoang cua b me ba T, phan
dat nay chua ban cho 6ng X, ba L. Pa nhiéu 1an vo chong ba T ¢6 ¥ kién nhung
ong X, ba L khong hop tac. Nay ba Nguyén Thi T yéu cau Toa an nhan dan thi xa
Ky Anh budc vg chong N guyen Thanh X va ba Nguyen Thi L pha d& hang rao,
cdy cbi, cac cong trinh trén phan dién tich da lan chiém, tra lai nguyén trang phan
dién tich ¢at ma 6ng X, ba L da chiém dung trai phép cho gia dinh ba Nguyén Thi
T theo nhu két qua xem xet tham dinh 13 307,4m>.

Bi don ba Nguyén Thi L va 6ng Nguyén Thanh X trinh bay:

Nam 1995, ba Nguyén Thi L mua dit ctia ba Nguyén Thi T (con géi dng
Nguyén Van T7), sau d6 ba L va bd me ba L 1én stra nha va & mot thoi gian. Sau
khi ba Nguyén Thi L két hon véi 6ng Nguyén Thanh X thi vo chong ba L st
dung on dinh tir 46 cho dén nay. Khi mua thi hai bén chi mua ban bang miéng
nhung thyuc t& mua ca nha va vuodn, phia trudc va phia sau. Khi mua trén dat c6
cin nha cip 4, c¢6 tudng xdy, c6 nha bép trude diy ong T7 ¢. Khi bi don 1én st
dung dat di cai tao va xay du’ng hang rao (do hang tram xe dat, xay hang rao cao
8-9 m) qué trinh bi don cai tao, sir dung dat, x@y hang rao nguyén don déu biét
nhung khong c6 ¥ kién gi. Pén nam 2013 méi biét co viéc tranh chap. Nam 2002
ba L dén UBND x4 trinh bay viéc mua lai vuon cua 6ng T7 va dé nghi UBND X
cap gidy chimg nhan quyén sur dung dat Ngay 04/11/2002 UBND huyén K cap
gidy chimg nhan quyén st dung dat sé vao s6 1290/QSDD/2002 véi dién tich
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330m’ trong d6 dat & 200m?, dit vuon 130m?. Con phan dit phia sau (phan dét ba
T tranh chap) ghi dat chua giao nhung thuc té dat vuon nay da sir dung tir khi bi
don mua lai dat cua 6ng T7. Phan dién tich nay chua dua vao gidy ching nhan
quyén st dung dat, ong X, ba L cho rang d6 1a dat cua gia dinh bj don nhung
chua ké khai dé dua vao gidy chting nhan quyén st dung dat, viéc ba Nguyén Thi
T khoi kién doi lai dién tich dat trén 1a khong co6 can ctr, dé nghi Toa an khong
chap nhan yéu cau khai kién ciia ba Nguyén Thi T.

Ngwoi co quyén lgi va nghia vu lién quan Nguyen Cao S, Nguyen Thi N,
Nguyén Dinh V, Nguyén Vin Y, Nguyén Thi V1 déu cé y kién théng nhit:

Thoi diém ba T ban dit cua bd me cho ba Nguyén Thi L thi toan bo anh em
trong gia dlnh déu biét va déu dong y cho ba T ban dat cua bb me. Tat ca ‘nhiing
nguoi co quyen loi, nghia vu lién quan déu khong co yéu cau doc 1ap va déu cd y
kién théng nhat v&i yéu cau khai kién ciia nguyén don, khoi kién doi lai phan dat
khai hoang cua bd me ma hién nay ong X, ba L dang 14n chiém st dung nhu yéu
cau khoi kién ctia nguyén don.

Nguwoi c6 quyén loi va nghia vu lién quan UBND phuong K trinh bay:

Phan dién tich dit dang tranh chap 307,4m? (theo so d6 do dac) nam ngoai
ban do dia chinh 371, c6 mot phan dién tich dat nam trong gidy CNQSD dat s6
vao so 1290/QSDB/2002 s6 phat hanh V777967 cap ngay 04/11/2002 cua ba
Nguyén Thi L va c6 mot phan dién tich dat con lai ndm ngoai ranh gi6i ban d6
dia chinh 371, khong nam trong so do thira dat cta ca nhan nao, khong lién ké
véi dat o, phan dién tich dat nay hién gia dinh 6ng Nguyén Thanh X da do dat,
xay dyng tuong rao xung quanh va dang su dung trong cdy an qua, hién dang
tranh chap. D01 vOi phan dién tich dat nay 1a dat khai hoang phuc hoa, chua duoc
nha nudc cap gidy CNQSD dat, chua dugc nha nudc cong nhan quyen su dung
dat cho ai, chua giao quyén st dung cho ai, khong co ai c6 cac loai gidy to phap
Iy nao theo quy dinh cua luat dat dai. Xac dinh mot phan dién tich dat nay la dat
trong cdy an qua, dat trong cay lau nam, khong lién ké voi thira dat o, hién trang
ho 6ng Nguyén Thanh X, vo ba Nguyén Thi L dang truc tiép st dung.

Nguwoi c6 quyén lgi va nghia vu lién quan UBND thi xa K trinh bay:

Phéan dién tich hién dang tranh chap gitia ba Nguyen Thi T va ba Nguyén
Thi L, 6ng Nguyén Thanh X chua c6 gidy to vé quyén sir dung dat theo quy dinh,
hd so luu trir tir trude dén nay khong c6 tai kho luu trir cia Van phong Q3 Chi
nhanh K, dé nghi Toa an xem xét giai quyét theo quy dinh.

Ngwoi lam chimg Truong Cong QI, Truong Cong B, Pham Thi LI,
Nguyén Van Q2, Nguyeén Thi T, Nguyén Dinh T2, Nguyén Truong S1, Nguyén
Thi L2, Nguyén Dinh T3, Nguyén Van T4 déu cé y kién trinh bay:

Phan dién tich dit ma hai bén dang tranh chap tir trudc téi nay do ba
Nguyén Thi L va 6ng Nguyén Thanh X sir dung 6n dinh khong thay ai kién cao
tranh chap, nam 1995 ba L va ong X tién hanh d6 dat, xay tudng rao kién cd bao
quanh va trong cay an qua, khi do dat, xay dung tudng rao bao quanh khong xay
ra tranh chip gi véi ai, chinh quyén dja phuong ciing khong co y kién gi va da sir
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dung 6n dinh dén nim 2013 thi ba Nguyén Thi T méi 1am don khiéu nai yéu cau
ong X va ba L tra lai dat cho gia dinhba T.

Nguwoi lam chieng Truong Cong Ql, Nguyén Ngoc D2, Nguyén Thi T5 déu
co y kién trinh bay:

Phén dién tich dt ma hai bén dang tranh chap ngudn gdc 13 do 6ng T7 khai
hoang.

Tai ban 4n dén sy so tham s6 04/2023/DS-ST ngay 17/4/2023 ciia TAND thj
xa Ky Anh, tinh Ha Tinh da quyét dinh:

‘ Can CIZI" khoan 9‘Diéu 26 diém a khoén 1 Di‘éu 35, diém c khoép 1 Piéu 3‘9,
bicu 91, biéu 92, Diéu 93, Qiéu 94, Diéu 97, Biéq 98, Dicu 147, Diéu,157, biéu
158, Biéu 165, biéu 166, Di¢u 266, Dicu 273, biéu 280 cuia BS luat t6 tung dan
Sur,

Can ctr khoan 1, khoan 2, Piéu 64; khoan 1, Biéu 100 Luat dat dai nam
2013; khoan 2, Piéu 58, Nghi dinh 43/2014/ND-CP; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy Ban Thuong vu Qudc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an: Tuyén xtr.

Khong chdp nhan yéu cau khoi kién ctia nguyén don Nguyén Thi T vé viée
yéu cau ba Nguyén Thi L va 6ng Nguyén Thanh X chép dut hanh vi 14n chiém,
str dung dat trai phép thao d& cong trinh cay cdi trén dat tra lai cho nguyén don
phin dién tich dt khai hoang cua bd me nguyén don 1a 307,4m? dét theo két qua
do dac thuc té (c6 so dd kém theo).

Ngoai ra 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén khing
cao.

Ngay 28/4/2023 ba Nguyén Thi T khéng céo dé nghi Toa 4n cap phuc tham
huy toan bd ban an so tham.

Tai phién toa phuc tham, nguyén don va ngudi dai dién theo uy quyén cia
nguyén don ba Nguyén Thi T giir nguyen noi dung don khoi kién va noi dung
don khang cdo. Pai di¢n theo Uty quyén cua nguyén don xuat trinh cho Ho1 dong
xet xur (01 ban photo khong c¢6 cong ching, chimg thyc) glay chirng nhan quyén
sir dung dat s6: D 0383941 do Uy ban nhan dan huyén K cip ngay 16/12/1994
mang tén dng Nguyén Vin T7 va cho rang bi tdy x6a, dé nghi Hoi dong xét xir
tam dung phién toa dé giam dinh gidy ching nhan quyén su dung dat cua ong
Nguyén Vin T7; nguoi lam ching 6ng Nguyén Ngoc b2 xuat trinh cho Hoi dong
xét xir xem xét 1 cudn so, theo d ong trinh bay dé 1a cubn s6 muyc ké dia chinh ma
ca nhan dng luu gitr tr nAm 1993 dén nay.

Nguoi bao vé quyén va loi ich hop phap cua bi don dé nghi Hoi dong xét xir
cap phtic thAm bac toan bo khang cdo ciia nguyén don, gilt nguyén ban 4n dan sy
so tham s6: 04/2023/DS-ST ngay 17/4/2023 clia Toa 4n nhan dan thi xi Ky Anh,
tinh Ha Tinh.
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Pai dién Vién kiém sat nhan dan tinh Ha Tinh sau khi nhan xét vé viéc tuan
theo phap luat cia Tham phan chu toa, Hoi dong xét xtr, Thu ky phién toa va cac
bén duong sy da dé nghi Hoi dong xét xir can ctr khoan 1 Piéu 308 Bo luat t6
tung dan sy, khong chap nhan khang cdo cua Nguyén don ba Nguyén Thi T. Giir
nguyén Ban an dan su so tham s6 04/2023/DS-ST ngay 17/4/2023 cua Toa an
nhan dan thi xa Ky Anh, tinh Ha Tinh.

Cian ¢t vao cac chuing clr va tai lidu da dugc tham tra tai phién toa phuc
thAm; cdn ctr vao két qua hoi, tranh lun tai phién toa, trén co s& xem xét day du,
toan dién tai liéu, chtng ct, ¥ kién cua kiém sat vién va nhimg ngudi tham gia t6
tung khac.

NHAN PINH CUA TOA AN:
[1] V& thu td tung:

[1.1] Don khang cao cua nguyén don ba Nguyén Thi T 1am trong thoi han
quy dinh tai Di€u 273 B9 luat to tung dan sy va da ndp tam Gng an phi dan su
phuc thadm nén duoc chap nhan hop 1€ dé xem xet, giai quyét theo thu tuc phuc
tham.

_[1.2] Tai phién toa c6 mat nguyén don co6 khang cao, nguoi dai dién theo uy
quyén cua nguyén don, nguoi bao vé quyen va lot ich hop phap cua bi don; bi
don dng Nguyén Xuan T8 va ba Nguyén Thi L déu c6 don dé nghi xét xir vang
mat; nhitng nguoi co quyen loi, nghia vu lién quan, nguoi lam chimg da dugc
Toa an triéu tap hop 1é 1an thir hai déu vang miat. Can cur y kién cla cac duong sy
c6 mat tai phién toa va dé nghi cua Pai dién Vién kiém sat nhan dan tinh Ha
Tinh, Hoi dong xét xur tién hanh xét xt vu an theo quy dinh tai khoan 3 Diéu 296
B6 luat T tung dan sy.

[1.3] Toa an cap so tham da xac dinh dung quan hé phap luat tranh chap va
thu 1y giai quyét vu an ding tham quyén. Qua trinh giai quyet vu an cap so tham
d4 xac dinh ding, day du tu cach cia nhiing nguoi tham gia t6 tung.

[1.4] Ngay 18/8/2023 nguoi dai dién theo uy quyén cua nguyén don ba
Nguyén Thi T ¢6 don dé nghi Toa an tham dinh lai tai san tranh chap. Xét thay,
viéc xem xét tham dinh tai chd Toa an cap so tham da thuc hién dung quy dinh
cua phap luat, viéc xem x¢t, tham dinh lai 1a khong can thiét. Do d6, Toa an cap
phtc tham khong chap nhan yéu cau tham dinh lai tai san tranh chap theo yéu cau
cua nguoi dai dién theo iy quyén ctia nguyén don.

[1.5] Tai phién toa phuc thAm nguoi dai dién theo U uy quyén ctia nguyén don
cho rang Uy ban nhan dan phuong K, thi xa K khong to chuc hoa giai viéc tranh
chap dat dai cua cac bén, ma co bién ban hoa giai cung cap, dai dién Uy ban
khong ky vao bién ban hoa giai; gidy chimg nhén quyén su dung dat ciia 6ng
Nguyen Vin T7 bi tay x6a, dé nghi Hoi dong xét xur tam dung phién toa dé trung
cau giam dinh; nguoi lam ching ong Nguyén Ngoc D2 xuét trinh cho Hoi dong
xét xr xem xét 1 cudn sd, theo ong trinh bay do 1a cudn s6 muc ké dia chinh ma
ca nhan 6ng luu gitt tir ndm 1993 dén nay, Hoi dong xét xir thiy ring:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%B1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Ho%C3%A0ng%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%83
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20%C4%90uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

Muc dich cua vi¢c hoa giai co sé la nham tao diéu kién cho céc bén tranh
chap thoa thuan véi nhau trong viéc giai quyét tranh chap va viéc hoa giai thanh
khi céc bén thuc sy c6 thién chi voi nhau. Tai bién ban hoa giai ngay 23/5/2013
Uy ban nhan dan xi K (nay 1a phuong K) da tién hanh hoa giai viéc tranh chap
dat dai giita hai gia dinh, c6 chir ky cua nguyén don, bji don, va mot s6 thanh
phén tham gia hoa giai. Tai phién toa phuc tham nguyén don cong nhan ¢ tham
gia hoa giai tranh chap dat dai tai Uy ban nhan dan xa K (nay la phuong K) do
Uy ban nhan x4 K t6 chirc. Ngay 26/6/2020 nguyén don c6 1am don dé nghi Uy
ban nhan dan phuong K hoa gii lai viéc tranh chip dat dai, ngay 26/8/2020 Uy
ban nhan dan phuong K da c6 van ban sd: 216/TB-UBND tra 161 cho nguyén don

..ndm 2013 Uy ban nhan dan xi K (nay la phuong K) da 16 chitc hoa gidi 02
cudc nhung khéng thanh, tai thoi diém dé Chinh quyén dia phwo’ng da cung cap
hé so cho gia dinh ddy di dé cé co s khiéu nai, khiéu kién 1én cdc co quan ¢
tham quyén cap trén nhung gia dinh khéng thuc hién, qua ndm bdt tinh hinh ho
ba Nguyén Thi L khong ddng tinh ngi dung hoa gidi dé tra lai dat cho gia dinh
6ng Tran Sy Q va ba Nguyén Thi T. Vi vdy UBND phuong da thong nhdt quyet
dinh khéng té chirc hoa giai lai ma cung cap cho gia dinh mot s6 van ban giay to
co dong gidp lai dadu Quoc huy cua UBND phwong . Tir nhitng cén cir néu trén,
Hoi dong xét xtr phiic tham khang dinh, viéc tranh chap dat dai cac bén da dugc
Uy ban nhan dan x4 K (nay 1a phuong K) t6 chtrc hoa giai. Tuy nhién phan dudi
bién ban hoa giai, ngudi chu tri budi hoa giai khong ky va dong dau 1a sai sot
mang tinh tha tuc chir khong anh hudng dén ndi dung, muc dich ciia cong tac hoa
giai.

Gidy ching nhan quyén sit dung dat mang tén 6ng Nguyén Vin T7 du’()’c
Chu tich Uy ban nhan huyén K cép ngay 06/12/1994 ¢6 tong dién tich 600m
trong d6 c¢6 200m” dat ¢ va 400m? dat vuon, khi nhén gidy ching nhan quyén sir
dung dat, nguoi sir dung dat khong c6 khiéu nai gi vé viéc cap gidy ching nhén
quyén st dung dat dugc cap tir ndim 1994 dén nay (phién toa phuc thAm ngay
14/9/2023), mat khac trong don khoi kién nguyén don chi yéu cau bi don tra lai
phan dién tich dat khai hoang chir khong phai dién tich dat da duoc Uy ban nhan
huyén K cip gidy ching nhan quyén st dung dat cho 6ng Nguyén Vin T7 sé: D
0383941 ngay 06/12/1994 c6 tong dién tich 600m® nay. Vi vy, Hoi dong xét xir
phuc tham khong chip nhan dé nghi tam dung phién toa cua nguoi dai dién theo
iy quyén cho nguyén don dé giam dinh gidy chimg nhan quyén str dung dat mang
tén 6ng Nguyén Vin T7.

Pbi véi 01 cudn s6 do Nguyén Ngoc D2 xuét trinh tai phién toa phuc tham
cho Hoi dong xét xir xem xét, theo ong trinh bay d6 1a cudn sé6 muc ké dia chinh
ma ca nhan 6ng luu gitr tir nam 1993 dén nay. Hoi dong xét xir xét thay: Cuon so6
nay do ca nhén 6ng luu gitr va Xuat trinh, khong c6 cong chimg, chimg thuc hgp
phap hodc do co quan, t6 chirc c6 thAm quyén cung cdp xac nhan theo quy dinh
tai Diéu 95 Bo luat t6 tung dan su nén khong dugc coi 1a chimg ctr dé giai quyét
vu nay.

[2] Xét ndi dung khang cao ciia ba Nguyén Thi T Hoi dong xét xir thy ring:
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[2.1] V& ngudn gbc thira dit dang tranh chip:Tai Cong van s6 589/UBND -
TNMT ngay 17 thang 3 nam 2023 caa Uy ban nhan dan thi xa K khéng dinh:
“Phan dién tich hién dang tranh chap gitta ba Nguyen Thi T va ba Nguyén Thi
L, 6ng Nguyén Thanh X chura c6 gidy to vé quyén sir dung dat theo quy dinh, ho
so lwu triv tir trude dén nay khong cé tai kho luu triv ciia Vin phong Q3 Chi
nhanh K”. Cong van s6 43/BC-UBND ngay 11/4/2023 cua Uy ban nhan din
phuong K: “Phan dién tich dat dang tranh chap 307,4m" (theo so do do dac)
nam ngoai ban do dia chinh 371, co6 mot phan dién tich dat nam trong gzay
CNOSD dat s6 vio s6 1 290/QSDB/2002 $0 phat hanh V777967 cap ngay
04/11/2002 cua ba Nguyen Thi L va cé mot phan dién tich ddt con lai nam
ngodi ranh giéi ban do dia chinh 371, khéng nam trong so do thira dat cia cd
nhdn nao, khéng lién ké véi dat o, phdn dién tich ddt nay hién gia dinh dng
Nguyen Thanh X da do dat, xdy dung twong rao xung quanh va dang su dung
trong cdy an qud, hién dang tranh chap. Doz VOi phan dién tich dat nay la dat
khai hoang phuc hoa, chira dwoc nha nudc cap gidy CNOSD dat chua duwoc nha
nudc cong nhdn quyén sir dung dat cho ai, chua giao quyén sir dung cho ai,
khong co6 ai co cdc logi glay to phap Iy nao theo quy dinh cua ludt dat dai. Xac
dinh mot phan dién tich dat nay la ddt trong cdy dn qua, dat trong cdy lau nam,
khéng lién ké véi thira dat 6, hién trang hé éng Nguyén Thanh X, vo ba Nguyén
Thi L dang truec tiép sir dung”.

[2.2] Ba Nguyén Thi T cho rang dién tich dat tranh chap 14 do 6ng Nguyén
Vin T7 (bo cta ba T) khai hoang hién dang bi o ong Nguyén Thanh X, ba Nguyén
Thi L lan chiém str dung trai phép tir nam 1995 dén nay nhung ba T khéng cung
cap duoc tai lidu, ching clr ching minh phan dién tich dat nay thudc quyén sir
dung hop phap ciia dng Nguyén Vin T7.

[2.3] Theo bién ban xem xét, tham dinh tai chd ngay 26/5/2022 cua Toa an
va ban trich do hién trang khu dat tranh chap ngay 05/7/2022 cua Van phong D3 -
Chi nhanh K xac dinh, d1en tich tranh chép giita nguyén dO’n va bi don la
307,4m?, trong d6 c6 23,7m’ dit nam trong dién tich dat 330m” ba T da béan cho
ba L va da duoc cip giéy CNQSD dét sd vao s6 1290/QSDD/2002, s6 phat hanh
V777967 cap ngay 04/11/2002 ctia ba Nguyén Thi L, tai to dan phd H, phuong
K, thi x K, tinh Ha Tinh, con lai 283,7m? nam ngoai ranh gidi ban dd dia chinh
371, khong nam trong so do thira dat ctia ca nhan nao, khong lién ké voi dat 6.
Phan dién tich dat nay hién gia dlnh ong Nguyen Thanh X da db dat, xay dung
tuong rao xung quanh va truc tiép sir dung trong ciy an qua tir ndm 1995 dén
nam 2013 phét sinh tranh chép.

[2.4] Nhitng nguoi lam ching trong vu an ¢ 10i khai phan dat tranh chap tir
trudc toi nay do ba Nguyén Thi L va ong Nguyén Thanh X su dung 6n dinh
khong thay ai ki¢n cdo tranh chap, nam 1995 ba L va Ong X tién hanh do dat, xay
tuong rao kién cb bao quanh va trong cay an qua, khi do dat, xay dung tudng rao
bao quanh khong xay ra tranh chép gi véi ai, chinh quyén dia phuong ciing khong
c6 ¥ kién gi va da str dung 6n dinh dén nam 2013 thi ba Nguyén Thi T méi 1am
don khiéu nai yéu cau 6ng X va ba L tra lai dat cho gia dinh ba T. Mot s6 khac co
10 khai khai phan dat tranh chap do 6ng Nguyén Vian T7, ba Nguyén Thi L3 khai
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hoang nam 1972. Tuy nhién, day chi 1a nhimg loi khai cua nhimg nguoi lam
ching ma khoéng c6 tai liéu, chimg ctr chimg minh phén dat nay thudc quyén st
dung cua ai theo quy dinh phap luat dat dai.

~[B]Tu nhing phén tich, nhan dinh nhu trép, Hoi dong xét xir phuc tham xét
thay, ban an so tham khong chap nhan yéu cau khoi kién cia nguyén don ba
Nguyen Thi T la ¢6 can cu phap ludt, vi vay khong c6 can cur chap nhéan cac yéu
cau khang cao cta nguyén don ba Nguyén Thi T; can gilt nguyén ban an dan su
so thdm 04/2023/DS-ST ngay 17/4/2023 cua Toa an nhan dan thi xa Ky Anh, tinh
Ha Tinh nhu d€ nghi cua dai dién Vién ki€m sat nhan dan tinh Ha Tinh.

[4] Xét dé nghi cua dai dién Vién kiém sat nhan dan tinh Ha Tinh 14 ¢6 cin
cu.

[5] Xét dé nghi cua nguoi bao vé quyén va loi ich hop phap cua nguyén don
la c¢6 can ctir nén HO1 dong xét xir chap nhan.

[6] Xét dé nghi cua nguoi dai dién theo uy quyén cta nguyén don 1a khéng
c6 can cir nén Ho1 dong xét xur khong chap nhan.

[7] Yé an phi dan sy phuc tham: Khang céo cua ba Nguyén Thi T khong
dugc chap nhan nén ba Nguyén Thi T phai chiu an phi dan sy phic tham theo
quy dinh cua phéap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 308 B luat t6 tung dan su; bac khang cao cua nguyén
don ba Nguyén Thi T. Gilt nguyén ban an dan su so tham s6 04/2023/DS-ST
ngay 17/4/2023 cia Toa 4n nhan dan thi xa Ky Anh, tinh Ha Tinh.

Vé an phi: Can cu khoan ,1 Diéu 148 B6 luat to tung dan sy; khoan 1 Diéu
26, khoan 1 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quoc hoi, budc ba Nguyen Thi T phai chiu 300.000 dong an
phi dan sy phuc thAm nhung dugc trur vao so tién tam Ung 4n phi 300.000 dong

ma ba T da ndp theo bién lai thu tién s 0014561 ngay 08/5/2023 cia Chi cuc thi
hanh an dan su thi xa Ky Anh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ha Tinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap so tham;

- Chi cuc THADS thi x3 Ky Anh;
- Cac duong su;
- Luu VP; HSVA.

Bui Minh Thw
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20T%C3%A2y%20Trinh,%20ph%C6%B0%E1%BB%9Dng%20K%E1%BB%B3%20Trinh,%20th%E1%BB%8B%20x%C3%A3%20K%E1%BB%B3%20Anh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y

HOI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIE TOA
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%20%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Thi%E1%BB%87n
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