TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG DPéc 1ap - Tu do - Hanh phuc

Bén 4n sb: 40/2020/HNGD-ST
Ngay 18-3-2020
VIV 1y hon
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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ong Luong Ngoc Diing

Cdc Hoi tham nhén dan:

Ong Nguyén Thanh Bién

Ong Tran Pang Khoa.

- Thu ky phién toa: Ba Vii Thi Hang - Thu ky Toa an nhan dan thanh phd
Hai Phong.

Ngay 18 thang 3 ndm 2020, tai tru s& Toa an nhan dan thanh phd Hai Phong
xét xir cong khai vu an thy 1y s6 48/2020/TLST-HNGD ngay 03 thang 3 nim
2020 vé viéc ly hon, theo Quyét dinh dua vu 4n ra xét xtr s6 401/2020/QDXXST-
HNGD ngay 04 thang 3 nam 2020 gilra cac duong su:

- Nguyén don: Chi Ly Thi L; noi cu tr: Nha s6 76, PH, phuong PG, quan
Ngb Quyén, thanh phd Hai Phong

- Bi don: Anh Brechlin AS; noi cu tra: S6 50 phd LD, BD (Havel), Cong
hoa lién bang Duc.

Cac duong sy déu vang mit va c6 don xin xét Xt vang mit.
NOI DUNG VU AN:

Tai don khoi kién, ban ty khai cua nguyén don chi Ly Thi L trinh bay:

Chi két hon voi anh Brechlin AS trén co sé tu nguyén ciia hai bén va co
dang ky két hon tai So Tu phap thanh phé Hai Phong tir ngdy 27 thang 01 niam
2001. Qua trinh chung séng cua vo chéng hanh phuc chi dugc mdt thoi gian nga“'m
thi anh Brechlin AS phai tré vé Puc, con chi sinh séng tai Viét Nam. Chi da lam
thu tuc phong van tai Pai st quan Pac tai Ha Noi dé chi dugc cip visa sang Diic
nhung khong dugc. Tir d6, mdi nguoi sbng mdt noi, vo chong khong thé chung
song, doan tu ciing nhau nén tinh cam vg chong ngiy c6 khoang cach 16n dan, mau



thuan vo chong ngay cang tram trong. Vo chong anh chi da song ly than véi nhau
hon 10 nim nay. Méau thuin vo chong di duoc gia dinh hai bén hoa giai song
khong dat két qua. Nay, chi nhan théy tinh cam vo ch(‘A)ng khong con, muc dich hon
nhan khong dat dugc nén chi dé nghi Toa &n nhan dan thanh phé Hai Phong cho
chi dugc ly hon véi anh Brechlin AS cang som cang tot dé chi nhanh chéng on
dinh cudc song.

Chi va anh Brechlin AS khong c6 con chung, khong cé tai san chung nén
khong yéu cau Toa an giai quyét.

Tai don xin ly hén, théa thudn lya chon Toa dn gidi quyét ly hén va don xin
vang mdt tai Toa giri Toa dn ciia anh Brechlin AS (toan bé da dwoc hop phdp héa
lanh suw) trinh bay:

Anh théng nhét véi chi Ly Thi L vé qua trinh két hon, mau thudn vo chdng.
Xac dinh vo chéng khong con tinh cam, khong thé doan tu nén anh dé nghi Toa an
giai quyét cho anh va chi L ly hon véi nhau.

Vé con chung, tai san chung: Anh Brechlin AS théng nhat v6i chi Ly Thi L
vé con chung, tai san chung: Vo chong khong c6 con chung, tai san chung va
khong yéu cau Toa an giai quyét.

Tai phién toa, chi Ly Thi L va anh Brechlin AS déu vang mat va c6 don dé
nghi xét x{r ving mit.

NHAN PINH CUA TOA AN:

Sau khi xem xét cac tai liéu c6 trong ho so vu an dugc tham tra tai phién toa,
161 khai cua duong su tai phién toa, xét thay:

- Véth tung:

[1] Vé tham quyén: Pay 1a vu an tranh chap vé viéc ly hon. Chi Ly Thi L
hién dang sinh song & thanh phé Hai Phong, anh Brechlin AS & nudc ngoai, theo
quy dinh tai khoan 1 Diéu 28; khoan 3 Diéu 35; diém a khoan 1 Diéu 37; diém d
khoan 1 Piéu 469 cua Bo luat T6 tung dan su vu an thudc tham quyén giai quyét
ctia Toa 4n nhan dan thanh phé Hai Phong.

[2] Vé viéc vang mit cua duong su: Tai phién toa so tham, chi Ly Thi L va
anh Brechlin AS déu ving mit nhung c6 don dé nghi xét xtr vang mat. Can cr
khoan 1 Piéu 228; Piéu 238 Bo luat T tung dan sy, Toa an nhan dan thanh phd
Hai Phong tién hanh xét xir vang mat cac duong su.

- V& noi dung:

[3] Vé quan hé hon nhan: Can cr vao tai liéu co trong hd so vu an di duoc
tham tra tai phién toa thé hién: Chi Ly Thi L két hon véi anh Brechlin AS trén co
so ty nguyén va diang ky két hon tai S& Tu phap thanh phd Hai Phong tir ngay 27
thang 01 nam 2001, theo Diéu 9, Piéu 11 Luat Hon nhan va gia dinh nim 2010 1a
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hoén nhan hop phap. Qua trinh chung song ciia vo chong hoa thuan, hanh phuc
duoc thoi gian ngén, anh Brechlin AS phai tré vé Pic, chi L sinh séng tai Viét
Nam. Do khoang cach vé dia 1y nén vo chdng it co co hdi gan va chiam soc cho
nhau. Chinh vi vdy, tinh cam vo chong ngay cang c6 khoang cach 16n va khong tin
tudng vao nhau. Cudc sdng cia vo chong anh chi tré nén ning né khong con hanh
phuc, mat khac anh Brechlin AS khong du diéu kién bao lanh chi L sang Puc dé
vo chong doan tu. Anh chi di song ly than v&i nhau trong thoi gian dai. Xét thay
mau thuan vo chéng chi Ly Thi L va anh Brechlin AS da trAm trong, muc dich hon
nhan khong dat dugc, cude séng chung khong thé tiép tuc, khong c6 kha nang doan
tu nén can ap dung Piéu 51, Piéu 56 ctia Luat Hon nhan va Gia dinh naim 2014
chap nhan dé nghi ly hén cua chi L.

[4] V& con chung: Chi Ly Thi L va anh Brechlin AS déu x4c nhan khong c
con chung, khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong xem xét,
giai quyét .

[5] V& tai san chung: Chi Ly Thi L va anh Brechlin AS déu xac nhan khong
tai san chung, khong yéu ciu Toa an giai quyét nén Hoi dong xét xir khong xem
xét, giai quyét .

[6] Vé an phi dan sy so tham: Chi Ly Thi L 14 nguyén don nén phai chiu an
phi ly hon so tham theo quy dinh cta phép luat.

[7] V& quyén khang cdo: Chi Ly Thi L va anh Brechlin AS duoc quyén
khang céo ban an theo quy dinh cta phép luat.

Vi cac 1€ trén,

QUYET DINH:

Can ct Diéu 5 1; khoan 1 Piéu 56 cua Luat Hon nhan va Gia dinh nam 2014,

Can ct khoan 3 Dicu 35; khoan 4 Diéu 147; Diéu 207; khoan 1 Dicu 227;
khoan 1 Diéu 228; Dicu 238; Dicu 273; diem d khoan 1 Dicu 469; Dicu 479 cua
Bo luat TH tung dan su;

Can cr khoan 5 Piéu 27 Nghi Quyét sd 326/2016/UBTVQHI4 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hoi,

Xtr: Chap nhan yéu cau khai kién cta chi Ly Thi L.

1. V& quan hé hon nhan: Chi Ly Thi L duoc ly hon anh Brechlin AS.

2. Vé con chung: Chi Ly Thi L va anh Brechlin AS khong ¢ con chung,
khong yéu cau Toa 4n giai quyét nén Toa an khong xem xét, giai quyét.

3. Vé tai san chung: Chi Ly Thi L va anh Brechlin AS khong co tai san
chung, khong yéu cau Toa an giai quyét nén Toa an khong xem xét, giai quyét.



4. V& an phi dan su so thAm: Chi Ly Thi L phai chiu 300.000d (ba tram
nghin dong) an phi dan su so tham. Nhung duogc trir vao sb tién tam ing an phi dan
s so thAim da ndp la  300.000d (ba tram nghin dong ) theo Bién lai s6 0008510
ngay 03 thang 3 nam 2020 ctia Cuc Thi hanh an dan sy thanh phd Hai Phong. Chi
Ly Thi L d3 ndp du an phi dan su so tham.

5. V& quyén khang cdo: Chi Ly Thi L (vang mat) duoc quyén khang céo ban
an trong thoi han 15 ngay ké tir ngay nhan duoc ban an hop 1¢.

Anh Brechlin AS (vang miat) dugc quyén khang cdo ban an trong thoi han
01 thang ké tir ngay nhan duoc ban an hop 18.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi duogc thi hanh an dan sy, ngudi phai thi hanh an dan sy co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy, thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS TP Hai Phong;

- S& Tu phap thanh ph Hai Phong;
- Cac duong sy (dé thi hanh);
- Luu: HCTP, HS.

Lwong Ngoc Diing



Nguyén Xuéin Tuyén












