TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc lap - Tu do - Hanh phic

Ban 4n s6: 09/2020/HNGD-PT
Ngay: 20-4-2020
VIV tranh chap yéu cau khong cong
nhén quan h¢ vo chéng

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phéan — Chii toa phién toa: ~ Ba Lé Thi Kim Nga

Cdc Tham phan: Ba Trinh Thi Phtc

Ba Phung Thi Cam Hong

- Thuw ky phién toa: Ba Ngo Hong Thay — Thu ky Toa 4n nhan dan tinh Long
An,

- Dai dién Vign kiém sdt nhén din tinh Long An tham gia phién toa: Ba
Trinh Thi Kha — Kiém sat vién.

Ngay 20 thang 4 nam 2020, tai tru s¢ Toa an nhan dan tinh Long An xét xur
phtic thdm cong khai vu én thu 1y so0 09/2020/TLPT-HNGD ngay 17 thang 02 nam
2020 vé vi¢c “Tranh chap yéu cau khong cong nhan quan hé vo chong”.

Do Bén an hon nhan gia dinh so tham sd 05/2020/HNGD-ST ngay 14 thang
01 ndm 2020 cua Toa 4n nhan dan huyén C bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 06/2020/QD-PT ngay 26
thang 02 nam 2020 giira cac duong su:

- Nguyén don: Ong Huynh Vin U, sinh nam: 1962;
Dia chi: Ap A, xa L, huyén C, tinh Long An.

Nguwoi bao vé quyén va loi ich hop phdp ciia nguyén don: Luat su Nguyén
Minh C, Van phong Luat su A, Poan Luét su tinh Long An.

- Bi don: Ba Truong Thi N, sinh nam: 1962;
Dia chi: Ap A, xa L, huyén C, tinh Long An.
- Nguoi khdang cao: Bi don ba Truong Thi N.

NOI DUNG VU AN:

Trong don khoi kién xin ly hon ngay 27 thang 8 nam 2019 va cac 101 khai
trong qué trinh tham gia to tung tai Toa an cap so tham, nguyén don 6ng Huynh
Van U trinh bay:



Ong véi ba Truong Thi N tu nguyén t6 chirc cudi va chung séng vo1 nhau tr
cubi nam 1987, cho dén nay van chua dang ky két hon. Thoi gian song chung gitra
ong voi ba N bat dong nhiéu quan diém khong hanh phuc va dé khong con song
chung nhu vo, chong tir ndm 1992 cho dén nay. Do vay, xét thdy vo, chong séng
chung khong c6 dang ky két hon, mau thuin da tram trong nén 6ng khoi kién yéu
cau Toa an khong cong nhan giita 6ng véi ba N 13 vo, chong.

Qua trinh sdng chung gitta 6ng véi ba N ¢6 02 ngudi con chung 1a Huynh Vian
L, sinh ngay 22 thang 11 nam 1988 va Huynh Thi N, sinh ngay 20 thdng 10 ndm
1992; céac con da trudng thanh.

Tai san chung va ng chung: Ong khong yéu cau Toa an giai quyét.

Trong van ban ngay 23 thang 12 nam 2019 va cac 161 khai trong qua trinh
tham gia t0 tung tai Toa an cap so tham, bi don ba Truong Thi N trinh bay:

Ba v6i 6ng Huynh Vin U t6 chitc cudi va chung séng vGi nhau tr nam 1986-
1987 nhung khong dang ky két hon do 6ng U khéng mudn ding ky két hon dé séng
chung nhu vg, chong v6i nhiéu nguoi phu ntt khac. Thoi gian song chung gitra ba
v6i ng U bat ddng nhiéu quan diém khong hanh phic. Sau khi cudi thi 6ng U da
b6 nha di nhung sau d6 vé sdng chung voi nhau. Khi ba sinh con thtr hai vao nam
1992 thi dng U d3 bo ba va cac con dé di 1én Thanh phd H6 Chi Minh sinh sdng, tir
d6 ba va 6ng U khong con séng chung voi nhau nhu vo, chong cho dén nay. Tuy
nhién, viéc 6ng U khdi kién yéu cau Toa an khong cong nhan gitta dng U véi ba 1a
v, chong thi ba khong dong .

Tai san chung va ng chung: Ba ciing khong yéu cau Toa an giai quyét.

Vu 4n duoc Toda 4n cdp so thdm tién hanh kiém tra viéc giao ndp va cong khai
chung ctr va ra quyét dinh xét xr.

Tai Ban 4n hon nhén gia dinh so thim sé 05/2020/HNGD-ST ngay 14 thang
01 nam 2020 cua Toa an nhan dan huyén C da can ctr vao khoan 7 Piéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 va khoan 4 Diéu 147 ciia Bo luat TS tung
Dan sy nam 2015; Piéu 53 cua Luat Hon nhan va Gia dinh nam 2014; diém a

khoan 5 Piéu 27 Nghl quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
ctia Uy ban thuong vu Qudc hoi da tuyén xu:

Vé hon nhén: Khéng coéng nhén quan hé gitta 6ng Huynh Van U voi ba
Truong Thi N 1a vo, chong.

Vé con chung: Huynh Vin L, sinh ngay 22 thang 11 nim 1988 va Huynh Thi
N, sinh ngay 20 thang 10 nam 1992, da trudéng thanh.

V& tai san chung va no chung: Khong yéu cau;

Vé an phi: Ong Huynh Van U phai chiu 300.000 d6ng an phi ly hon so tham
Chuyén 300.000 dong tién tam Gng 4n phi ma 6ng U d3 ndp theo bién lai sd

0001796 ngay 11 thang 12 ndm 2019, tai Chi cyc thi hanh an dan sy huyén C sang
an phi ly hon so tham.

Ngoai ra ban 4n so tham con tuyén vé quyén khang céo cua cac duong su.



Sau khi xét xtr so tham, ngay 20 thang 01 nam 2020 bi don ba Truong Thi N
khang cao khong dong v ly hon, yéu cau Toa an bac don xin ly hon cua 6ng Huynh
Van U.

Tai phién toa phic tham, nguyén don 6ng Huynh Van U van giit nguyén yéu
cau khoi kién, bi don ba Truong Thi N khong rat don khang céo, khong yéu cau
bac don khdi kién cua 6ng U nhung yéu cau Toa an xac dinh hon nhén gitra ba N
va 6ng U 1a hon nhan thue té do thoi diém xac 1ap hon nhan 1a thoi diém hai bén to
chuc cudi 1a ngay 19 thang 8 nam 1986, cho dng U va ba N ly hon dé ba N yéu cau
chia tai san ctia vo chong.

Nhitng ngudi 1am chimg do ba N yéu cau tai phién toa phic thim gdm ba
Huynh Thi B, ba Huynh Thi C 1a chi rudt ciia 6ng U cho rang ngay t6 chic cudi
cua ba N va ong U la ngay 19 thang 8 nam 1986, nhiing nguoi lam ching do 6ng U
yéu cau gém 6ng V4 Van G, ong Ho6 Van G1 xé4c dinh thoi diém 6ng U ba N t6
chtrc cudi va chung séng 13 cudi nam 1987.

Ludt su phat biéu bao vé quyén va loi ich hop phap cua nguyén don ong
Huynh Vian U dé nghi Hoi dong xét xir bac yéu cau khang cao cua bi don, gilr
nguyén ban 4n so tham vi Iy do sau: Loi khai cua ba N cho rang sau khi cudi thi
dau thang 3/1987 ba N mang thai, tuy nhién con dau cua ba N va 6ng U sinh vao
thang 11 nam 1988 13 khong c6 co s thuyét phuc. Loi khai ciia can bo tu phap xa
L xac dinh 6ng U va ba N séng chung nhu vo chong tir ddu nim 1988 cho dén nay
nén yéu cau khang cao ctia ba N 13 khéng c6 cin cu.

Kiém sat vién Vién Kiém sat nhan dan tinh Long An phét biéu ¥ kién cia
Vién Kiém sat vé viéc chap hanh phap luét t6 tung trong giai doan xét xu phuc
tham cho rang: Toa an cip phuc tham va cac duwong su chap hanh dang quy dinh
ctia B luat T tung Dan sy. Khang c4o cua bi don trong thoi han luat dinh du diéu
kién dé xem xét theo trinh tu phtc tham.

Xét don khang céo ctua bi don ba Truong Thi N 1a khong c6 co sd vi can cur
vao 10 khai cta nhitng nguoi 1am ching gdm ba Huynh Thi B, Huynh Thi C thi
nhitng nguoi ndy ¢6 mau thuin véi 6ng U khong di co sé dé xem xét; dng G, dng
G1 thi khong x4c dinh dugc chinh xéc thoi diém sdng chung nén khong thé can cir
vao 101 khai ctia nhitng ngudi ndy. Xét qua trinh sinh con ddi chiéu voi 10i khai cta
ba N pht hop vai 101 khai ctia 6ng U vé thoi diém to chirc cudi va chung song 1a
vao cubi nam 1987. Vi vay dé nghi Hoi dong xét xtr can ¢t khoan 1 Piéu 308 Bo
luat T tung Dan su, bac yéu ciu khang cdo ctia ba N, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Don khéng céo cua bi don ba Truong Thi N duoc lam dung theo quy dinh
tai, bicu 272 va dugc gui dér} Toa an trong thoi han quy dinh tai Bif:u 273 B0 luat
To tung Dan sy nén dugc chap nhan dé xem xét theo trinh ty phic tham.

[2] Ong Huynh Vin U khoi kién tranh chap yéu cau xin ly hon véi ba Truong
Thi N, Toa an huyén C cho riang do cic bén _chung song vdi nhau nhu‘ng khong dang
ky két hon nén da khong cong nhan vo chong. Ba N khong dong ¥ vé6i quyét dinh
ctia ban 4n so thim nén da khang céo.



[3] Tai phién toa phtic tham ba Truong Thi N thay d6i yéu cau khang céo, yéu
cau Toa an xé4c dinh thoi diém t6 chirc cudi va chung song nhu vo chong vei ong U
trude ngay 01 thang 3 nam 1987 cho ba N ly hon véi 6ng U, dé ba N yéu cau chia tai
san chung véi 6ng U.

[4] Ong U ba N di t6 chirc cudi va chung song voi nhau, cac bén khong cung
cap dugc ching clr xac dinh thoi diém to chuc cudi va chung song, ong U cho rang
ca hai t6 chtic cudi va chung song tir cudi nam 1987, ba N cho rang thoi diém séng
chung tir nam 1986 du diéu kién cong nhan 1a hon nhan thuc té. Tuy nhién trong bién
ban lam viéc ngay 18 thang 12 ndm 2019 (BL 29) va trong bién ban phién toa ba N
trinh bay thoi diém cudi va chung séng khoang nim 1986- 1987 khéng nhd chinh
Xac.

[5] Nhitng ngudi 1am chimg gdm ong Ngo Trong K, can bd tu phap xa L, 6ng
V& Vian G, 6ng Ho Vin G1 xac dinh thoi diém 6ng U ba N t6 chire cuéi va chung
séng sau ngdy 03 thang 01 nim 1987, con ba Huynh Thi D ba Huynh Thi C, ba
Truong Thi B, ba Huynh Thi A, ba Truong Thi T, ba Ho6 Thi Ngoc b xac dinh thoi
diém 6ng U chung song véi ba N 13 trudc ngay 03 thang 01 nam 1987, tuy nhién
nhiing nguoi nay khong c6 chimg ctr chirng minh trong khi do ba A, ba C ba B c6
mau thuin véi 6ng U trong viéc tranh chip dugc Uy ban nhan dan x& L hoa giai
bang bién ban hoa giai ngay 06 thang 01 nam 2020, ngay 27 thang 3 nam 2020, nén
cling khong thé can ctr vao 10 khai ctia nhitng ngudi lam chimg dé xac dinh thoi
diém chung sdng ctia 6ng U va ba N.

[6] Hoi dong xét xir xét thay rang, thoi diém sinh nguoi con chung dau tién
cta 6ng U ba N can ctr vao giay khai sinh ciia Huynh Van L la ngay 22 thang 11
nam 1988, thi 101 khai cua ba N phu hop véi 101 khai cia 6ng U, d6 1a sau khi cudi
thi ddu nim sau ba N mang thai va sinh con, chinh vi vay c6 thé xé4c dinh thoi diém
t6 chirc cudi va chung séng 1a cudi nam 1987 khong phai 1a giita nim 1986, vi gitra
nim 1986, dau nim 1987 ba N mang thai thi ba N phai sinh con vao cudi nim 1987
khong phu hop véi thuc té khach quan. Vi vay can cin c&r vao Diéu 131 Luat Hon
nhan va Gia dinh nam 2014, Nghi quyét sé 35/2000/NQ-QH10 ngay 09 thang 6
nam 2000, can ctr vao Nghi quyét s6 02/2000/NQ-HPTP ngay 23 thang 12 nim
2000 caa Hoi ddong Tham phan Toa 4n nhan dan t6i cao hudng dan ap dung mot sb
quy dinh cua Luat Hon nhan va Gia dinh nam 2000 khong cong nhén quan hé vo
chong gitra 6ng U ba N. Toa an cap phic tham khong c6 cin cit dé chip nhan yéu
cau khang céo cua ba N ma can bac yéu cau nay, gilr nguyén ban an so tham. Chap
nhan dé nghi phat biéu cua Luat su bao vé quyén va loi ich hop phap cho nguyén
don, chip nhan d& nghi cia Kiém sat vién tham gia phién toa.

[7] Vé an phi phac tham: Ba N khang cao khong dugc chip nhan phai chiu an
phi phuc tham.

Vi cac lé trén;
QUYET PINH:

Can cu khoan 1 Biéu 308 Bo luat T tung Dan sy nam 2015;
Béc yéu cau khang cao caa bj don ba Truong Thi N;



Giir nguyén Ban 4n hon nhan gia dinh so tham s6 05/2020/HNGD-ST ngay 14
thang 01 nam 2020 ctia Toa an nhan dan huyén C;

Cin ctr vao cac DPiéu 28, Diéu 37, biéu 39, Piéu 147, 148 cua Bo luat T6 tung
Dan sy nam 2015; Piéu 131 cta Luat Hon nhan va Gia dinh nim 2014; cin cl
Nghi quyét s6 35/2000/NQ-QH10 ngay 09 thang 6 nim 2000, cin ctt vao Nghi
quyét s6 02/2000/NQ-HDTP ngay 23 thang 12 nam 2000 ctiia Hoi dong Tham phan
Tda an nhan dan téi cao hudng dan ap dung mot sé quy dinh ctia Luat Hon nhan va
Gia dinh nam 2000; Diéu 27, 29 Nghi quyét s6 326/2016/UBTVQHI4 ngay 30
thang 12 nam 2016 cua Uy ban thudng vu Qubc Hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xur:
V& hon nhan: Khong cong nhan quan hé vo chong giita ong Huynh Van U véi
ba Truong Thi N

V& con chung: Huynh Vian L, sinh ngdy 22 thang 11 nim 1988 va Huynh Thi
N, sinh ngay 20 thang 10 nam 1992, da truong thanh.

V& tai san chung va ng chung: Ghi nhén cac bén duong su khong yéu cau Toa
an giai quyeét

V& an phi: Ong Huynh Van U phai chiu 300.000 ddng an phi ly hon so tham
nhung duge trur vao so tién tam @ng an phi ma 6ng U da ndp 1a 300.000 ddng theo
bién lai s6 0001796 ngay 11 thang 12 ndm 2019 cta Chi cuc thi hanh an dan su
huyén C.

Bél Truong Thi N phai chiu 300.000d6ng an phi phuc thém nhung duoc trur
vao so tién tam ung &n phi da ndp 1a 300.000dong theo bién lai s6 0001941 ngay 20
thang 01 nam 2020 cua Chi cuc Thi hanh an dan sy huyén C.

Ban &n phuc tham c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Céac Tham Phan Tham phan — Chii toa phién toa

Trinh Thi Phiic — Phung Thi Cam Hong Lé Thi Kim Nga



