TOA AN NHAN DAN KHU VUC7 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Pic 1ap — Tw do — Hanh phiic
S6 36/2025/QPST-LD Thanh phé Hé Chi Minh, ngay 10 thang 9 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bo hop dong lao dong vo hiéu

TOA AN NHAN DAN KHU VUC 7 - THANH PHO HO CHi MINH

Thanh phén gidi quyét vige din sw gom co:

Tham phén - Chii toa phién hop: Ong Tudng Cong Son ,

Thu ky phién hop: Ong Nguyén Thanh Nghi - Thu ky Toa an.

Dai dién Vién kiém sdat nhan dan khu vwe 7 — Thanh phé Ho Chi Minh am
gia phién hop: Ba Lé Duy Bao Chinh - Kiém sat vién.

Ngay 10 thang 9 nam 2025, tai try s Toa an nhan dan Khu vyc 7 — Thanh
phb HO Chi Minh mé phién hop so thim cong khai giai quyet viéc lao thu 1y s6:
22/2025/LD-ST ngay 18 thang 6 nam 2025 vé viéc “Yéu cau tuyen bo hop dong
lao déng vé hiéu" theo Quyét dinh mé phién hop so tham giai quyét viéc lao dong
sO: 2222/2025/QDST-LP ngay 25 thang 8 nam 2025, gdm nhiing ngudi tham gia
t6 tung sau day:

- Nguoi yéu cau gidi quyét viéc dan su:

Ba Tran Thi Thuy D, sinh ndm 1987; CCCD s6 XXXXXXXXXXXX CAp ngay
25/6/2021
Dia chi thuong tra: Khu phd A, xa C (cii 12 thi tran C, huyén V), tinh Q
Pia chi tam tra: SO xxx LVK, t6 xx, khu phé x, phuong T (cii 1a phuong H, quin
xx), Thanh phé H

Ngudi duoc ty quyén: Ba Truong Thi Ngoc H, sinh nim 2002;
Dia chi thuong tra: Ap B, x4 P (cii 1a xa B, huyén G, tinh T), tinh D.
Pia chi lién hé: xxx DQH, phudng A (cii 1a phuong x, quan G), Thanh phd H( C6
mat).

Ngueoi c6 quyén loi va nghia vu lién quan:

1/ Ba Nguyén Thi Lé H, sinh ndm 1992; CCCD s XXXXXXXXXXXX cép ngay
17/8/2021

Dia chi thuong tra: Thon A, xa C (ct la thi tran C, huyén V), tinh Q.

Dia chi tam tri: S6 xx, t6 xx, Khu pho x, phuong T (ct la phuong H, quén xx),
Thanh ph6 H co don yéu cau giai quyét vang mat.

Nguoi duoc iy quyén: Ba Truong Thi Ngoc H, sinh nim 1992;

Dia chi thuong tra: Ap B, xd D (cii 1a xd B, huyén G, tinh T), tinh D.

Pia chi lién hé: xxx DQH, phudng A (cii 1a phuong x, quan G), Thanh phd H( C6
mat)..

2/ Cong ty TNHH GHP

Tru s& chinh: S6 xx HPD, phuong T (cii 1a phuong T, quan T), Thanh phé H
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Nguoi dai dién theo phép luat: Ba Tran TG M, sinh nam 1979 - Chire vu: Chu tich
Cong ty

( Di giai thé ngay xx/x/xxxx theo Phiéu cung cap thong tin ding ky doanh nghiép
ngay xx/x/xxxx ctua Phong Piang ky kinh doanh — S¢ Tai Chinh — Thanh phé H).
3/ Bao hiém x3 hoi co s¢ H thudc Bao hiém xa hoi Thanh phd H (cii 1a Bao hiém
xa hoi quan G, Thanh ph6 H).

Dia chi: xxx LL, phuong H (cii 1a phudng x, quan G), Thanh phd H

Nguoi dai dién theo phap luét: Ong Pham Thanh N, sinh ndm 1979;

Nguoi duoc ty quyén: Ba Nguyén Thi Thuy L, sinh nim 1987

Dia chi: xxxx LDT, phudng A (cii 1a phudng xx, quan G), Thanh phd H(C6 don
xin vang mat)

NOI DUNG VIEC LAO PONG:

Trong don yéu cau ngay 28/03/2025( ngp Toa an ngay 17/6/2025), ban tw
khai va cac {dn lam viéc tai cdbf Toa dan ba Truong Thi Ngoc H la nguoi dai dién
theo uy quyén cua nguoi yéu cau trinh bay:

Trudce day, vao thang 06/2006 vi ba Nguyén Thi Lé H chua du tudi lao dong,
nhung vi hoan canh gia dinh kho khin nén phai lén Thanh phé H dé muu sinh lam
an. Thoi diém d6 ba Nguyén Thi Lé H chua di tudi nén khi ba H mudn di xin viée
lam d3 muon chimg minh nhan dan sd: xxxxxxxxx cua tdi dé ky hop dong lao
dong vo1 Cong ty Trach nhiém hitu han GHP ¢6 try s& lam viée tai xx PVC,
Phuong xx, Quén G, Thanh pho H (hién cong ty TNHH GHP d giai thé) va dong
bao hiém xa hoi tai Bao hiém x3 hoi quin G theo sé s6 bao hiém x4 hoi 1a:
XXXXXXXXXX.

Do khong am hiéu vé phap luat va muén giup d& ba H dé c6 thé di 1am lo
cho gia dinh, nén vi¢c t61 da cho ba H mugn chiing minh nhan dan la khong ding
theo quy dinh cua phap luat, viéc ky hop dong lao dong véi Cong Ty TNHH GHP
12 do ba Nguyén Thi Lé H thyc hién chir khong phai 1a toi.

Thoi gian ba Nguyén Thi Lé H dung chimg minh nhan dan cta toi dé lam
viéc va dong bao hiém xa hoi 1a tir thang 06/2006 dén 02/2008. Sau d6, ba Nguyén
Thi Lé H tu y nghi viéc tai Cong ty HP.

Ngoai ra, trong thoi gian tir thang 06/2006 dén 02/2008 toi ciing dang lam
vige tai Cong ty TNHH WV (noi lam vi¢c: xx PVC, Phuong xx, quan G, Thanh
phé H), nay 1a Cong ty Trach nhiém hiru han WV II (noi lam viéc xxx LVK,
Phuong H, Quan xx, Thanh phé H).

Chinh vi vay thoi gian dong bao hiém x3 hoi cta t6i ¢ su trung 1ap vé thoi
gian tir thang 06/2006 dén _thang 02/2008.

Hién nay, t61 c6 nhu cau gop s6 bao hiém x4 ho1 thi co quan bao hiém xa hoi
huéng dan dén Toa 4n nhan dan quan G dé yéu cau Toa an tuyén vo hiéu hop
dong lao dong véi khoang thoi gian lao dong tai cong ty TNHH GHP.

Do thoi gian d3 1au gan 20 nam, ba Nguyén Thi Lé H khong con luu gitr ban
hop dong lao dong dé tén Tran Thi Thuy D da ky voi Cong ty TNHH GHP nén
t6i khong cung cap dugc ban hop dong lao dong cho Toa an.

Hién toi va ba Nguyén Thi Lé H dang tién hanh trich luc Hop dong lao dong
dé b6 sung cho Tda an.
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Nay to61 lam don nay yéu céu Toa an nhan dan vyc 7( ct la Toa an nhan dan
quan G), Thanh phd H giai quyét cho t6i yéu cau sau:

Dé nghi Toa an tuyén vo hiéu d01 v6i hop dong lao dong dé tén ba Tran Thi
Thuy D (Sinh nam: 1987, CMND sb: xxxxxxxxx) v6i cong ty TNHH GHP duoc
ky vao nam 2006 va hop déng lao dong d¢é tén ba Tran Thi Thuy D duoc ky nim
2007 do hop dong duogc ky két khong ding véi nhan than, vi pham nguyén tic
“trung thuc” khi giao két hop dong lao dong theo quy dinh tai khoan 1 Diéu 15
B0 luat lao dong nam 2019 va nghia vu cung cap thong tin khi giao két hop dong
lao dong theo quy dinh tai khoan 2 Piéu 16 B9 luat lao dong nam 2019.

Ngay 04/7/2025, ba H c6 don trinh bay yéu cdu :

Pé nghi Toa an tuyén hop dong lao dong duogc ky thoi gian tir thang 06/2006
dén thang 02/2008 gitra ba Tran Thi Thuy D va Cong ty TNHH GHP la v6 hiéu .

V& hau qua hop dong v6 hiéu ba D khong yéu cau Toa an giai quyét.

- Tai ban tu khai dé ngay 30 thang 6 nam 2025 ba Truwong Thi Ngoc H la
ngueoi dai dién theo ity quyén ciia ba Nguyén Thi Lé H trinh bay:

Do trude day, do chua du tudi lao dong nhung vi hoan canh kho khin nén ba
Nguyén Thi Lé H nén khi di 1am d4 muon ching minh nhan dan sd: XXXXXXXXX
ctia ba Tran Thi Thuy D dé ky két hop dong lao dong voi Cong ty TNHH GHP
va dugc Cong ty dong bao hiém x3 hoi tai Bao hiém x3 hoi Quan G, Thanh phd
H theo s6 s6 bao hiém x3 hoi 1a: xxxxxxxxxx.Viéc ky két hop dong lao dong véi
Cong ty TNHH GHP 13 do ba Nguyén Thj Lé H thyuc hién chir khong phai ba Tran
Thi Thuy D. Trong khoang thoi gian tir thang 06/2006 dén thang 02/2008, ba
Nguyén Thi Lé H d3 st dung chimg minh nhan dan cua ba D dé 1am viéc va tham
gia dong bao hiém tai Cong ty TNHH GHP. Sau d6, ba Nguyén Thi Lé H da tu
nghi vi¢c tai Cong ty TNHH GHP.

Ngoai ra, trong thoi gian d6, ba Tran Thi Thuy D ciing dang 1am viéc tai Cong

ty TNHH WV, nay 1a Cong ty Trach nhi€ém hiru han WV II va tham gia dong Bao
hiém x3 hoi tai Bao hiém xa hoi Quan G, Thanh phé H nén c6 sy tring lip vé thoi
gian dong bao hiém.
Hién nay, ba Tran Thi Thuy D ¢6 nhu cau gdp so6 bao hiém xa hdi vi vay ba Tran
Thi Thuy D lam don yéu cau Toa 4n tuyén bd hop dong lao dong duoc ky két giira
ba Tran Thi Thuy D, sinh nam 1987, CMND sé: xxxxxxxxx voi Cong ty TNHH
GHP dugc ky vao ndam 2006 va nam 2007 1a v6 hiéu

Nay ba Nguyén Thi Lé H dong ¥ v6i yéu cau caa ba Tran Thi Thuy D va
kinh d& nghi Quy Toa xem xét tuyén bd hop ddng lao dong vo hiéu dé bao vé
quyén va loi ich hop phap cho ba Tran Thi Thuy D

- Ba Nguyén Thi Thiy L la nguoi dai dién hop phdp cia ngueoi c6 quyén loi,
nghia vu lién quan Bdo hiém xd héi co sé H trinh bay:

- Can cu dir lidu dang quan 1y va ho so luu trit, Cong ty TNHH GHP c6 tham
gia dong BHXH, bao hiém y té (BHYT) véi tén Tran Thi Thuy D, sinh ngay
07/01/1987, CMND s6 xxxxxxxxx tai ma s6 BHXH xxxxxxxxxx tir thang
06/2006 - 02/2008 (1 nim 9 thang), chua huéng BHXH 1 1an. BHXH quén G thyc
hién dung quy dinh, ting/giam tham gia BHXH cho ngudi lao dong Tran Thi Thuy
D theo dting hd so Cong ty ké khai (dinh kém ho so bao tang/giam cua Cong ty
ndép cho BHXH quin G). Vé Hop dong lao dong, 1 vin ban giao két quan hé lao
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dong gitra nguodi lao dong va nguoi st dung lao dong, BHXH quéan G khong thuc
hién luu trir.

- Toa an ¢ tri¢u tép dai dién Cong ty TNHH GHP. Tuy nhién dai dién nguoi
yéu cau cung cap Phiéu thong tin dang ky doanh nghiép tai Phong Déang ky kinh
doanh — S¢ Tai Chinh — Thanh phé H thi Cong ty Da giai thé ngay xx/x/xxxx
(theo Phiéu cung cap thong tin ding ky doanh nghiép ngdy xx/x/xxxx cta Phong
Ping ky kinh doanh — S Tai Chinh — Thanh phé H).

Tai phién hop:

. Ba Huyén dai dién cho nguwoi yéu cau ba Tran Thi Thiry D trinh bay yéu
cau:
Pé nghi Toa an tuyén hop dong lao dong dugc ky thoi gian tir thang 06/2006
dén thang 02/2008 giita ba Tran Thi Thiry D va Cong ty TNHH GHP 1a vo hiéu .

Ba H dai di¢n cho nguoi ¢ quyén loi, nghia vu lién quan ba Nguyén Thi Lé
H : Ba théng nhét voi y kién ngudi yéu cau nhu da trinh bay tai ban tu khai ngay
30/6/2025:

Tai phién hop, dai dién Vién kiém sat nhan dan Khu vuc 7 - Thanh phé HO
Chi Minh phat biéu y kién vé viéc giai quyét viéc dan su va dé nghi:

Qua trinh t6 tung, Tham phan, Thu ky phién toa va duong sy da chap hanh
theo dung quy dinh cua phap luat.

Vé ndi dung: Xét thay yéu cdu cla nguoi yéu cau 1a ba Tran Thi Thuy D co
can ctr, dé nghi Hoi dong xét xir xem xét chdp nhan yéu cau cta ba Tran Thi Thuy
D.

Ba D chiu 1€ phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u, chirg ctr c6 trong ho so viéce dan su duge
tham tra tai phién hop, y kién cta dai dién Vién ki€m sat, Toa an nhan dan Khu
vuc 7 - Thanh pho H6 Chi Minh nhan dinh:

[1] Vé quan hé phdp ludt va tham quyén gidi quyét viéc déan sw

Can ctr vao Don yéu cau ngay 08/3/2025 ctia ba Tran Thi Thuy D xét thy ba
D yéu cdu Toa an tuyén bd Hop dong lao dong vo6 hiéu dugc quy dinh tai biéu
401 Bb luat to tung Dan sy nam 2015 stra d6i nam 2025;

Nguoi yéu cau giai quyét viéc dan sy dé nghi Toa an nhan dan Khu vuc 7,
Thanh phé Ho Chi Minh tuyén bd Hop déng lao dong vo hiéu, dugc quy dinh tai
khoan 1 Piéu 33 Bo luat tb tung Dan sy nam 2015, stra ddi nam 2025:. Hop déng
lao dong duoc giao két va thyc hién tai Cong ty TNHH GHP (Viét Nam) co dia
chi tru s6 xx PVC, phuong x, quan G( nay 1a phuong T), Thanh pho H nén thudc
thAm quyen giai quyét cia Toa an nhan dan Khu vuc 7, Thanh phd H6 Chi Minh
theo diém v khoan 2 Piéu 39 B6 luat t6 tung Dan sy nim 2015 sira d6i b sung
nam 2025;

[2] Vé thii tuc t6 tung: Toa 4 an c0 tri¢u tap ba Nguyén Thi Thuy L 1a nguoi dai dién
hop phap cua ngum co quyen loi, nghia vu lién quan Bao hiém xa hoi co sé H ¢6
don yéu cau giai quyét vang mdt nén can cu Piéu 367 B luat T6 tung dan sy Toa
an tién hanh phién hop vang mit cac duong su.
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[3] Vé yéu cdu ciia ba Tran Thi Thiy D:
Qua trinh td tung cic duong su khai thdng nhét:

Trong thdi gian tir thang thang 06/2006 dén thang 02/2008; ngudi lao dong
ba Nguyén Thi Lé H do chua du tudi nén ba c6 muon chirng minh nhan dan cua
ba Tran Thi Thuy D, sinh ngay 07/01/1987, s6 CMND s6 xxxxxxxxx ky hop dong
lao dong vo1 Cong ty TNHH GHP va c6 lam vige tai cong ty, duge Cong ty TNHH
GHP do6ng bao hiém x4 hoi, bao hiém y té ma sé6 BHXH xxxxxxxxxx tir thang
06/2006 - 02/2008 (1 nim 9 thang), chua huéng BHXH 1 lan. Tuy nhién, ba
Huyén thira nhan ngudi ky hop ddng lao dong va thuc té lam viéc tai Cong ty
TNHH GHP 14 ba Nguyén Thi Lé H chir khong phai ba Tran Thi Thuy D, do thoi
diém ky hop dong ba H chua di tudi nén ba H ¢& mugn CMND va thong tin c4
nhan ctia ba D dé ky hop dong lao dong. Pong thoi, trong thoi gian do, ba D ciing
dang lam vi¢c tai Cong ty TNHH WV, nay la Cong ty Trach nhi€ém hiru han WV
IT va lai c6 tham gia dong Bao hiém x3 hoi tai Bao hiém x3 hoi Quan G, Thanh
phd H (nay 13 Bao hiém x3 hoi co s H thudc Bao hiém xi hoi Thanh phd H ) nén
c6 su trung lap vé thoi gian dong bao hlem Loi trinh bay cta ba D phu hop voi
101 khai cua ba H cling phu hop voi s6 BHXH ma ba L cung cap trong ho so vu
viéc va ¥ kién ctia Bao hiém x4 hoi co so H thé hién ba Tran Thi Thuy D ¢6 qua
trinh tham gia BHXH tir thang 06/2006 dén thang 02/2008 tai Cong ty TNHH
GHP v6i ma s6 BHXH xxxxxxxxxx dong thoi tham gia BHXH tai Cong ty TNHH
WV II, véi md BHXH xxxxxxxxx trong khoang thoi gian thang 06/2006 dén
thang 02/2008.

Xét thay, viéc ba H 14y tén ba D dé giao két hop dong lao dong 13 hanh vi lira
dbi vé mat chu thé dé xac 1ap giao dich dan sy, vi pham nguyén tac tu nguyén,
binh dang, t6n trong quyén va hop phap cta nhau khi xac 1ap quan hé lao dong
theo quy dinh tai Piéu 17 Luat Lao dong nam 2012. Do do6, ba Tran Thi Thuy D
yéu cau tuyén vo hiéu hop dong lao dong tir thang 06/2006 dén thang 02/2008 ky
két gitra ba D(do ba H muon tén) véi Cong ty TNHH GHP 1a ¢6 can ctr theo quy
dinh tai Diéu 122 va Piéu 127 B6 luat Dan su ndgm 2005. Mat khac cac duong su
khac cling théng nhat, khong c6 tranh chap vé yéu cau nay. Vé hau qua cua hop
dong vo hiéu: cac duong sy xac dinh khong yéu cau Toa an giai quyét nén khong
xem x¢&t. Sau khi Quyet dinh cua Toa an c6 hi€u luc phap luat, nguoi lao dong co
quyén lién hé co quan Bao hiém xa hoi dé duoc giai quyét cac ché do bao hiém
xa hoi theo quy dinh.

[3] Cac bén c6 quyén va nghia vu lién hé co quan c6 tham quyén dé thuc hién cac
thu tuc lién quan dén bao hiém theo quy dinh cta phép lut.
[4] V& 18 phi: Ba Tran Thi Thuy D phai chiu theo quy dinh.
[5] Y kién va dé nghi cua kiém sat vién tai phién hop phu hop vé6i nhan dinh cua
Tda an nén chap nhén.
T cac lé trén,

QUYET PINH:
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Can ¢t khoan 1 Piéu 33; diém d khoan 2 Diéu 35; diém v khoan 2 Diéu 39;
Diéu 146; Diéu 149; Diéu 361; Diéu 366; Diéu 367; Diéu 370; Diéu 371; Diéu
372; Diéu 401 va Diéu cta Bo luat TH tung dan sy ndm 2015 stra ddi nam 2025;

Cin ct Piéu 17 cua B luat Lao dong nam 2012;

Can ctr Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam
2016 quy dinh v€ muc thu, mién, giam thu, ndp quan ly va st dung &n phi,
1€ phi Toa an;

Can cur luat thi hanh an nam 2008 ( sira d6i bo sung nam nam 2014)

1. Chap nhan toan bd yéu ciu giai quyét viéc lao dong cta ba Tran Thi Thuy
D.

Tuyén bd hop dong lao dong ky gitta ba Tran Thi Thuy D véi Cong ty TNHH
GHP tir thang 06/2006 dén thang 02/2008 13 vo hiéu.

Céc bén c6 quyén va nghia vy lién hé co quan c6 tham quyén dé thyc hién cac
thu tuc lién quan dén bao hiém theo quy dinh ctia phép lut.

2. Lé phi so tham giai quyét viéc lao dong: ba Tran Thi Thuy D phai chiu
300.000 (ba tram nghin) dong, duoc khau trir toan bd tién tam ung di ndp theo
bién lai thu s6 0000360 ngay 13/6/2085 ctia Chi cuc Thi hanh 4n dan su quan Go
Viép (nay 1a Phong Thi hanh 4n dan su Khu vuc 7, Thanh phé H6 Chi Minh).

3. Trong truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢ quyén thoa thudn thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi
hanh an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

4. Ngudi yéu cau, ngudi co quyén loi, nghia vu lién quan c6 quyén khang cao
trong thot han 10 (muoi) ngay, ké tur ‘ngay nhan duoc quyét dinh hodc ke to ngay
quyét dinh duoc thong bao, niém yét. Vién kiém sat cung cap c6 quyén khang
nghi quyet dinh giai quyét trong thoi han 10 (mudi) ngay, Vién kiém sat cap trén
truc tiép c¢6 quyén khang nghi trong thoi han 15 (muoi lam) ngay, ké tir ngay Toa
an ra quyét dinh.

Noi nhén : THAM PHAN - CHU TOQA PHIEN HOP
- VKSND KV7,TPHCM;
- Phong THADS KV 7, TPHCM,;
- Céc duong s (dé thi hanh);
-Luu hd so.
Twéng Cong Son



