TOA AN NHAN DAN QUAN 11 CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Péc 1ap - Tu do - Hanh phic
Sé: 118/2022/QDST-DS Qudn 11, ngay 29 thang 7 nam 2022
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V/V tuyén b6 mét nguoi cé6 khé khiin trong nhan thire, lam chi hanh vi

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHI MINH

Thanh phan gidgi quyét viéc din sw gom co:

Thim phan - Chii toa phién hop: Ba Ly Tran Ngoc Phuong.

Thu ky phién hop: Ba Luong Diéu Thu — Thu ky Toa an, Toa an nhan dan
Quan 11, Thanh ph6 H6 Chi Minh.

Pai dién Vién kiém sdt nhan dan Quan ] 1, Thanh phé' Ho6 Chi Minh tham
gia phién hop: Ba Truong V6 Thuy Dung - Kiém sat vién.

’ [\Igéy 29 thang 7 nam 2022, tai tru s¢ Toa an nhan dan Quéan 11, Thanh
pho H6 Chi Minh mé phién hop so tham cong khai giai quyet viéc dan sy thu ly
$0 35/2022/TLST-DS ngay 21 thang 3 nam 2022 vé viéc “Y€u cau tuyén bo mot
nguoi co kho khan trong nhén thire, lam chu hanh vi” theo Quyet dinh mé& phién

hop so tham giai quyét viéc dan su s6 20/2022/QDST-DS ngay 20 thang 7 nim
2022, gom nhitng ngudi tham gia td tung sau day:

Ngueoi yeu cau gidi quyét viéc dan sw: Ba Nguyén Thi T, sinh nam: 1946;
dia chi: S6 X duong Boi Cung, Phuong Xx, Quan 11, Thanh pho H6 Chi Minh.
~Yéu cau tuyén~b6 mot nguoi ¢6 kho khan trong nhan thire, 1am chu hanh
vi doi véi Ong Nguyeén Van T2, §inh nam: 1948; dia chi: S6 X duong Doi Cung,
Phuong Xx, Quén 11, Thanh phd H6 Chi Minh.
Nguoi co quyén loi, nghia vu lién quan: Ong Nguyén Vié:c B, sinh nam: 1963;
dia chi: So X duong Ddi Cung, Phuong Xx, Quan 11, Thanh pho H6 Chi Minh.
~ Nguoi yéu cau va ngudi co quyén loi, nghia vu lién quan déu ¢ don xin
vang mat.

NOI DUNG VIEC DAN SU":
1. Ba Nguyén Thi T 1a nguoi yéu cau, trinh bay:

Cha me ba Nguyén Thi T 1a 6ng Nguyén Yiét N (sinh nam: 1909, chét
nam 1985) va ba Ngb Thi Q (sinh nam: 1919, chét ndm 1995) chung song Vi
nhau va c6 08 (tam) nguoi con chung, gom:



- Ba Nguyén Thi H, sinh nim: 1941, chét nam: 2020;

- Ba Nguyén Thi B1, sinh nim: 1943, chét nam: 2021;

- Ba Nguyén Thi T, sinh nim: 1946;

- Ong Nguyén Van T2, sinh nim: 1948;

- Ong Nguyén Viét H3, sinh nam: 1949, chét nam: 1973;
- Ong Nguyén Viét U, sinh nam: 1954, chét nam: 2020;
- Ong Nguy@én Viét N2, sinh ndm:1957, chét nam: 2021;
- Ong Nguyén Viét B, sinh nam: 1963.

Em rudt ba Thiét 14 6ng Nguyén Vian T2 tir nho bi chim phat trién tim
than nén kho khan trong nhan thirc moi thir; khong ty cham séc ban than duoc,
cudc song hang ngay phai can c6 nguoi khac giap do.

Ong Nguyén Van T2 khong c6 vo con.

Nay, ba Nguyén Thi T yéu ciu Tda an tuyén b6 6ng Nguyén Vin T2, sinh
nam: 1948; dia chi: S6 X duong Bdi Cung, Phuong Xx, Quan 11, Thanh phé Ho
Chi Minh c6 khé khan trong nhén thirc, lam cha hanh vi. Pong thoi chi dinh ba
Nguyén Thi T 1am nguoi gidm ho cho 6ng Nguyén Vin T2.

2. Nguoi co quyén loi, nghia vu lién quan: Ong Nguyen Viét B xac
nhan 101 trinh bay cua ba Nguyen Thi T 1a ding, thong nhat véi yéu cau cua
ba Thiét va khong c6 ¥ kién nao khac.

3. Tai phién hop hom nay:

Nguodi yéu cau va nguoi cd quyén loi, nghia vu lién quan déu c6 don xin
vang mat.

4. Pai dién Vién kiém sat nhan dan Quan 11 phat biéu ¥ kién, ndi dung
nhu sau:

a) Vé to tung: Trong qua trinh giai quyét viéc dan su va tai phién hop,
Tham phan va Hoi dong giai quyét viéc dan sy da tuan thu cac quy dinh cua
phép luat; ngudi yéu cau va nguoi cod quyen loi, nghia vu lién quan chap hanh
nghiém chinh cac quy dinh ctia phap luat vé t6 tung dan sy. Tuy nhién, Toa &n
chua dam bao thoi han ban hanh Quyét dinh phan cong Tham phan thu 1y giai
quyét viéc dan su, quyét dinh ban hanh chua dung mau va chua dam bao thoi
han chuan bi xét don yéu cau.

b) Vé noi dung: Dé nghi Toa an chap nhan yéu cau cta ba Nguyén Thi
T vé& viéc Yéu cau tuyén bo 6ng Nguyen Van T2 la mot nguoi ¢6 khod khan
trong nhan thuc, lam chu hanh vi.

Ba Nguyén Thi T khong phai chiu 1& phi.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai li€u, ching ctr ¢6 trong ho so viée dan sy duogc
tham tra tai phién hop, Toa an nhan dan Quan 11, Thanh pho H6 Chi Minh nhan
dinh:

[1] V& quan hé phap luat va thAm quyén giai quyét ciia Toa an:

Ba Nguyén Thi T yéu cau tuyén bd Nguyén Vian T2, sinh nim: 1948; dia
chi: S6 X duong P61 Cung, Phuong Xx, Quan 11, Thanh phé Ho Chi Minh c6
kho khan trong nhan thuce, lam chu hanh vi. Pay 1a yéu cau vé dan su, Ong
N guyen Vin T2 hién dang cu tra tai Quan 11 nén vu viéc thudc tham quyen giai
quyét ctia Toa an nhan dan Quan 11, Thanh phé H6 Chi Minh theo diém a
khoan 2 Piéu 39 B6 luat TH tung dan su.

[2] Vé céc yéu ciu cua cac duong su:
2.1 Xét 15i trinh bay ctia Ba Nguyén Thi T:

Cha me ba Nguyén Thi T 1a 6ng Nguyén Viét N (sinh nim: 1909, chét
nam 1985) va ba Ngo Thi Q (sinh nam: 1919, chét nam 1995) chung séng véi
nhau va c6 08 (tam) nguoi con chung, gom: ba Nguyén Thi H, sinh nam: 1941,
chét nim: 2020; ba Nguyén Thi B1, sinh nim: 1943, chét nam: 2021; ba Nguyén
Thi T, sinh nim: 1946; 6ng Nguyén Van T2, sinh nim: 1948; ong Nguyén Viét
H3, sinh nam: 1949, chét ndm: 1973; 6ng Nguyén Viét U, sinh nim: 1954, chét
nim: 2020; 6ng Nguyén Viét N2, sinh nam:1957, chét nam: 2021 va ong
Nguyén Viét B, sinh nim: 1963.

Ong Nguyén Van T2 tir nhd bi chdm phat trién tm than nén khé khin
trong nhan ‘thl’l’C moi thu; khong tu cklém sOc b~én than dugc, cudc song hang
ngay phai can c6 nguoi khac giap do. Ong Nguyeén Van T2 khong c6 vg con.

Nay, ba Nguyén Thi T yéu cau Toa 4n tuyén bd ong Nguyén Vin T2, sinh
nam: 1948; dia chi: S6 X duong Doi Cung, Phuong Xx, Quélp 11, Thanh pho Ho
Chi Minh ¢6 kho khan trong nhan thirc, lam chu hanh vi. Bong thoi chi dinh ba
Nguyen Thi T l[am nguoi gidm ho cho 6ng Nguyén Van T2.

2.2 Xét 10i trinh bay ctia 6ng Nguyén Viét B:

Ong Nguyen Viét B xac nhan 101 trinh bay cua ba Nguyén Thi T la
dung, thong nhat voi yéu cau ciia ba Thiét va khong c6 ¥ kién nao khéc.

Nhu vay: Viéc Ba Nguyén Thi T yéu cglu tuyén bé Nguyén Vin T2 c6
kho khan trong nhan thire, lam chu hanh vi. Dong thoi chi dinh ba Nguyén Thi
T 1am nguoi giam ho cho 6ng Nguyén Van T2 déu dugc sy thong nhat tir cac
chi em cua ba Thiét va 6ng Tha, la nhitng nguoi c6 quyén 1gi, nghia vu lién quan
trong vu vigc.

[3] Can ctr phap 1y dé giai quyét yéu cau:

3.1 Can ct Diéu 23 B luat Dan sy nim 2015 quy dinh:

“Nguoi thanh nién do tinh trang thé chat hodc tinh than ma khong dii kha
nang nhdn thirc, lam chu dwoc hanh vi thi theo yéu cau cia nguoi nay, nguoi €O
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quyén, loi ich lién quan hodc cua co quan, tof chitrc hitu quan, trén co so két ludn
giam dinh phap y tam than, Toa dn ra quyét dinh tuyén bo nguoi nay la nguoi
co khé khan trong nhdn thicc lam chu hanh vi va chi dinh nguoi giam ho, xdc
dinh quyén va nghia vu cua nguoi giam ho.”

3.2 Can ctr két qua cung cap chimg ctr cia Céng an Phuong 11, Quan 11,
Thanh ph6 H6 Chi Minh:

“Can cit ho so lwu triv tai tang thu ho khdu cong an Quan 11 ho 27217 —
003392:

- Tai ban khai nhédn khau ngady 10/3/1970, 6ng Nguyén Vin T2 khdng co
Vo' va con de, con nuoi.

- Cha ong Tha tén: Nguyen Viét N, sn: 1909, me tén Ngé Thi O, sn: 1919.
Khéng ¢ théng tin vé nam chét ciia cha me éng T2.

- Quan hé gia dinh anh, chi, em cua ong T2: Tai to khai gia dinh ngay
10/12{]967;' Chi Nguyén Th,i, Bl, sn: 1943; chj Ngb,tyén Thi T, sn: 1946; em
Nguyén Viet H, sn: 1949 (cheét 1973); em Nguyen Viét U, sn: 1954 (chét 2020);
em Nguyén Viét N2: 1957; em Nguyén Viét B, sn: 1963.

Tai to khai gia dinh ciia 6ng T2 con 01 nguoi chi tén Nguyén Thi H, sn:
1941.”

3.3 Cin ctr vao Két luan giam dinh phap y tdm than sb 1212/KLGD ngay
13/12/2021 cua Trung tdm phap y tdm than khu vye Thanh pho Ho Chi Minh,
ket qua giam dinh phéap y tam than doi véi 6ng Nguyen Van T2 nhu sau:

“Két ludn:

1.1 Véy hoc:

Puwong su bi sa siit tam than do bénh mach mdau ndo (FO1-1CD10).

1.2 Vé kha néng nhdn thirc va diéu khién hanh vi:

»

Puong su la nguoi cé khé khén trong nhdn thire va diéu khién hanh vi.
3.4 Dé nghi cua Pai dién Vién kiém sat nhan dan Quan 11:

‘ Pé nghi Toa an c~h€'1p nhan yéu cau cua ba Nguyén Thi T vé viéc Yéu
cdu tuyén bo 6ng Nguyén Van T2 la mt ngudi c6 kho khén trong nhén thue,
lam chu hanh vi. Ba Nguyén Thi T khong phai chiu 1€ phi.

Tt nhitng cin ctr nhan dinh trén ctua Toa an 1a phu hop vai dé nghi cta dai
dién Vién ki€m sat nhan dan Quéan 11.

Xét thay, ba Nguyén Thi T yéu cau Toa 4n nhan dan Quéan 11 tuyén bd
6ng Nguyén Vin T2 c6 kho khin trong nhan thirc, 1am chi hanh vi va chi dinh
ba Nguyén Thi T 1am nguoi giam hd cho 6ng Nguyén Vin T2 1a ¢6 co sd, ding
quy dinh ctia phap luat, cAn dugc chip nhan.

[4] Vé 18 phi: Ba Nguyén Thi T, sinh nim: 1946 1a nguol cao tudi nén
dugc mién ndp tién tam Gng an phi, 1& phi theo quy dinh tai diém d khoan 1
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Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016.
QUYET PINH:

_ Cén ¢t vao Diéu 27; Piéu 35; Dicu 39; Diéu 361, Piéu 370, biéu 371,
bic¢u 372 va bi¢u 378 Bo luat T6 tung dan sy nam 2015;

Cin cr vao Diéu 23 B6 luat Dan sy nam 2015;

Cin ¢t vao Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban thuong vu Quoc hdi quy dinh vé an phi va 1€ phi Toa an.

1. Chép nhan yéu ciu cua ba Nguyén Thi T.

Tuyén b 6ng Nguyén Vin T2, sinh nam: 1948; dia chi: S6 X duong Poi
Cung, Phuong Xx, Quéan 11, Thanh pho H6 Chi Minh ¢6 khé khan trong nhan
thire, lam cha hanh vi.

Chi dinh ba ngyén Thi T, sinh ndm 1946 la nguoi giam ho cho 6ng
Nguyeén Van T2. Quyén va nghia vu cta nguoi giam ho dugc thuc hién theo
quy dinh phép luat.

2. BaNguyén Thi T dugc mién nop 1é phi.
3. Quyén khang cdo, khang nghi:

Nguoi yéu cau, nguoi co quyén loi, nghia vu lién quan co quxén khéng
cao trong thoi han 10 ngay, k& tir ngay nhan duoc quyét dinh hodc ké tir ngay
quyét dinh dugc niém yét.

Vién kiém sat cung cap ¢o quyen khang nghi trong thoi han 10 ngay, Vién
kiém sat cap trén truc tiép c6 quyén khang nghi trong thoi han 15 ngay, ké tur
ngay Toa &n ra quyét dinh./.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;

- VKSND Quén 11;

- Chi cuc THADS Quan 11;

- Puong su;

- Luu ho so vu an.

Ly Tran Ngoc Phuong



