TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN TAN PHUOGC Doc 1ap — Tu do — Hanh phuc
TINH TIEN GIANG

Ban 4n sb: 63/2022/DS-ST
Ngay 21-9-2022 ‘
VIV tranh chap vé hop dong gop hui.

] _ NHAN DANH i

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TAN PHUOC, TINH TIEN GIANG
- Thanh phin Hpi dong xét xir so thim gom cé:
Thdm phan - Chii toa phién toa: Ong Mai Thanh Liém
Cdc Hoi tham nhén dén:
1. Ba Tran Thi Thu Thao
2. Ba Huynh Thi Bé Tu

- Thw ky phién toa: Ba Huynh Thanh An — Thu ky Toa an nhan dan huyén
Tan Phudc, tinh Tién Giang.

Ngay 21 thang 9 nam 2022, tai tru s& Toa an nhan dan huyén Tan Phudc xét
xtr so thim cong khai vu an thy 1y sé 47/2022/TLST-DS ngay 13-5-2022, vé viéc
tranh chiap vé hop dong gop hui, theo Quyét dinh dwa vu an ra xét xir sd
53/2022/QbXXST-DS ngay 08-8-2022, gitra cac duong su:

1. Nguyén don: Ba Tran Thi Kim H, sinh nam 1960; dia chi: ap X, x& M,
huyén P, tinh Tién Giang (vang mat).

2. Bi don:

1/ Ong Nguyén Vin T, sinh nam 1970;

2/ Ba Bui Thi C, sinh nam 1973;

3/ Chi Nguyén Thi Diém D, sinh nim 1995;

Cung dia chi: 4p X, xa M, huyén P, tinh Tién Giang (ving mat).



2

NOQI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an, ndi dung vu an duge tom tit nhu sau:

Ba Tran Thi Kim H trinh bay ba c6 tham gia 03 day hui do gia dinh 6ng
Nguyén Van T 1am chi, cu thé nhu sau:

- Day thir nhat: Hui 2.000.000 dong, mdi thang khui 01 1an, khui 1an dau vao
ngay 05-01-2021 am lich, gdm tong cong 24 thanh vién, ba tham gia 01 phan, dong
hui duoc 10 1an thi cha hui ngung khéng khui tiép. DAy hui ndy gia dinh ong T
thiéu ba sb tién 20.000.000 dong.

- Day tht hai: Huyi 3.000.000 dong, mdi thang khui 01 1an, khui 1an dau vao
ngay 25-5-2020 am lich, gom tong cong 21 thanh vién, ba tham gia 01 phan, dong
hui duoc 17 1an thi cha hui ngung khong khui tiép. Day hui nay gia dinh 6ng T
thiéu ba s tién 51.000.000 dong.

- Day thir ba: Hui 5.000.000 dong, mdi thang khui 01 1an, khui 1an dau vao
ngay 30-6-2020 am lich, gdm tong cong 20 thanh vién, ba tham gia 01 phan, dong
hui duge 15 lan thi chu hyi ngung khong khui tiép. Day hui nay gia dinh 6ng T
thiéu ba s tién 75.000.000 dong.

Tong cong so tién hui ong T, ba C, chi D no ba la 146.000.000 dong. Ba H
yéu cau Toa an giai quyét budc ong T, ba C, chi D tra cho ba sb tién 146.000.000
dong.

Trong qua trinh t6 tung, bi don 13 6ng Nguyén Van T, ba Bui Thi C, chi
Nguyén Thi Diém D d3 duoc Toa an giao cac van ban td tung va triéu tap hop 1¢
nhiéu 1an, nhung ving miat khong vi su kién bat kha khang hodc tré ngai khach
quan va ciing khong cé ndp cho Tda an vin ban trinh bay ¥ kién cia minh di voi
yéu cau khai kién cua ba H.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an di duge tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

Vé thu tuc to tung:

[1]. Vé quan hé phap luét tranh chap va thim quyén cua Toa an: Pay 1a vu

a4n Tranh chap vé hop ddng gop hui; bi don 12 6ng Nguyén Vin T, ba Bui Thi C,
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chi Nguyén Thi Diém D cu tra tai huyén P, tinh Tién Giang nén vu an thudc tham
quyén giai quyét ciia Toa an nhan dan huyén Tan Phudc, tinh Tién Giang theo quy
dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 ctia Bo
luat T6 tung dan su.

[2]. V& su ving mit ctiia duong su: ba Tran Thi Kim H c6 don dé nghi Toa
an xét xtr vang mit; 6ng Nguyén Vin T, ba Bui Thi C, chi Nguyén Thi Diém D
dugc Toa an tri¢u tap hop 1€ lan tht hai, nhung Véng mat khong vi su kién bat kha
khang hoc trd ngai khach quan, Hoi dong xét xtr can ctr diém b khoan 2 Piéu 227,
khoan 1, khoan 3 Diéu 228, Piéu 238 Bo luat T6 tung dan sy, xét xir vang mat ba
H, ong T, ba C, chi D.

[3]. V& ap dung phap luat ndi dung: cac hop ddng gop hui duoc giao két sau
ngay Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 cua Chinh phii vé ho, hui,
biéu, phudng c6 hiéu luc phap luat, nén Hoi dong xét xtr ap dung cac quy dinh cia
Bo luat Dan su va Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 cta Chinh phi
vé ho, huyi, biéu, phuong dé giai quyét vu an.

Vé noi dung:

[4]. Ba H khoi kién yéu cau ong T, ba C, chi D tra sb tién hui la
146.000.000 dong, ba c6 cung cap cho Toa an cac gidy hui khui ngay 05-01-2021
am lich, ngay 25-5-2020 am lich, ngay 20-6-2020 am lich. Toa 4n di niém yét don
khoi kién cung cac tai liéu kém theo don khai kién cho 6ng T, ba C, chi D nhung
ong T, ba C, chi D khéng c6 y kién gi d6i voi yéu cau khoi kién cua ba H. Hoi
ddng xét xir xac dinh ong T, ba C, chi D ng ba H s6 tién hyi 12 146.000.000 dong.

[5]. Xét yéu cau khai kién ctia ba H 1a ¢6 can ctr, phll hop véi quy dinh tai
Piéu 471 ctia Bo luat Dan sy, Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 cia
Chinh phu vé ho, hui, biéu, phuong, Hoi dong xét xtr chap nhan.

[6]. Vé an phi: Do yéu cau khoi kién cua ba H duoc Toa an chap nhan, nén
ong T, ba C, chi D phai chiu an phi dan su so tham theo quy dinh tai khoan 2 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thudng vu
Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va

1€ phi Toa an.



Vi cdc lé trén,

QUYET PINH:

- Ap dung Diéu 471, Piéu 357 cta Bo luat Dan sy, Piéu 26 Luat Thi hanh
an dan su, Nghi dinh 19/2019/ND-CP ngay 19-02-2019 ciia Chinh phu vé ho, hui,
biéu, phuong; khoan 2 Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi va 1€ phi Toa an;

- Can clr khoan 3 Diéu 26, diém a khoan 1 Dicu 35, diém a khoan 1 Diéu 39,
diém b khoan 2 Diéu 227, khoan 1, khoan 3 Diéu 228, Diéu 238 cia Bo luat To
tung dan su, tuyén xu:

Chép nhén yéu cau khai kién ctia ba Tran Thi Kim H

1. Budc 6ng Nguyén Vin T, ba BUi Thi C, chi Nguyén Thi Diém D lién d6i
tra cho ba Tran Thi Kim H s tién 146.000.000 dong (mgt tram bon mwoi sau triéu
dong).

2. Vé an phi:

- Ong Nguyén Vin T, ba Bui Thi C, chi Nguyén Thi Diém D phai chiu
7.300.000 dong (bdy triéu ba trdm nghin dong) an phi dan su so tham.

3. Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (d6i
v6i cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 1di ctia s6 tién con phai thi
hanh 4n theo muc 14i suat quy dinh tai Diéu 357, Diéu 468 ciia Bo luat Dan su.

4.BaH, dng T, ba C, chi D c6 quyén khang cdo ban an trong han 15 ngay ké
tir ngay nhan duoc ban an hoic ban an dugc niém yét.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh an dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét Thi

hanh an dan su.



5

Noi nhin: TM. HQI PONG XET XU SO THAM
- Céc duong su: THAM PHAN - CHU TOA PHIEN TOA
+ NbD: (01);

+ BD: (03);

- TAND tinh Tién Giang;

- VKSND. H. Tan Phudc;
- Chi cuc THADS. H. Tan Phudc;
- Luu HS, AV.

Mai Thanh Liém



CAC HOQI THAM NHAN DAN  THAM PHAN — CHU TQA PHIEN
TOA












