TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc lap - Tw do - Hanh phic

Ban 4an sb: 366/2018/DS-PT
Ngay: 12-4-2018
V/v: “Tranh chap 16i di”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phdn — Chii toa phién toa: ~ Ba Vo Thi Sang

Cdc Tham phan: Ong Bui Lién Minh

Ong H6 Minh Cuong

- Thw ky phién toa: Ba Lam Hy Ngoc - Can b0 Toa an nhan dan Thanh
phd H6 Chi Minh.

- Pgi dién Vién kiém sdt nhan din Thanh phé Hé Chi Minh tham gia phién toa:
Ba Ha Thi Thay Hang — Kiém sat vién.

Trong cac ngay 05 va ngay 12 thang 4 nam 2018, tai phong xir an Toa an
nhin dan Thanh phd H6 Chi Minh xét xt cong khai vu an dan su phac thAm
thu 1y s6: 338/2017/TLPT-DS ngay 11 thang 8 ndm 2017 vé viéc: “Tranh chap 16i di”.

Do ban an dan sy so tham s6 212/2017/DS-ST ngay 29 thang 6 nim 2017 cua
Toa an nhan dan Quan M, Thanh phé) HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc thim sb: 1227/2018/QD-PT ngay
21 thang 3 nam 2018, gitta cac duong su:

- Nguyén don: Ong Lé Vin V, sinh nim 1957; Cu tra tai: duong P, Khu phd B,
phudng T, Quan M, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Lé Nguyén Trung N, sinh
nim 1992; Cu tra tai: duong L, Phuong A, Quan K, Thanh phé H6 Chi Minh.
(Theo Gidy Uy quyén sb cong chimg 00009147 ngay 28 thang 3 nam 2015 tai Vin
phong Cong chimg B, Thanh phé HO Chi Minh) (c6 mat).

- Bi don:

1. Ong PG Viét T, sinh nam 1969; Cu tru tai: duong C, Khu phé) B, phuong T,
Quan M, Thanh phd H6 Chi Minh (c6 mit).

2. Ba Tran Thi Bich V2, sinh nim 1960; Cu tra tai: duong C, Khu phé B,
phudng T, Quan M, Thanh phé H6 Chi Minh (vang mat).

3. Ong Nguyén Xuén C, sinh nim 1949; Cu tra tai: duong C, Khu phd B,
phuong T, Quan M, Thanh phd H6 Chi Minh (c6 mat).



4, Ong Lé Anh T2, sinh nam 1965; Cu tru tai: duong C, Khu phé) B, phuong T,
Quan M, Thanh ph H6 Chi Minh (c6 mit).

- Nguoi c6 quyén loi va nghia vu lién quan:

1. Ba Dwong Kim C2, sinh nim 1954; Cu tra tai: duong C, Khu phd B,
phuong T, Quan M, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap ctia ba C: Ong P6 H, sinh nam 1968; Cu trd tai:
duong L, Phuong A, Quan K, Thanh phé H6 Chi Minh. (Theo Gidy ty quyén s Cong
chung 00018084 ngay 15 thang 6 ndm 2015 tai Van phong Cong chung D, Thanh
phd Hd Chi Minh) (ving mait).

2. Ba Trwong Thi N2, sinh nim 1961 (ving mit);

3. Ong Lé Xuéan H2, sinh nam 1980 (vang mat);

Cung cu tra tai: dudng P, Khu phd B, phudng T, Quan M, Thanh phé H6 Chi Minh

4. Ba Nguyén Thi Thanh L, sinh nam 1975; Cu trd tai: duong C, Khu phd B,
phuong T, Quan M, Thanh phd HO Chi Minh (ving mit).

5. Ba Hoang Thi H3, sinh nim: 1953 (ving mat);

6. Ong Nguyén Xuan Q, sinh nim 1973 (ving mit);

7. Ong Nguyén Xuan M, sinh nim 1975 (vang mit);

8. Ong Nguyén Xuan K, sinh nim 1979 (ving mit);

9. Ba Tran Thi Kim T3, sinh nim 1980 (ving mit);

10. Ba Nguyén Thi Xuan T4, sinh nim 1982 (ving mit);

Cung cu tra tai: dudng C, Khu phé B, phuong T, Quan M, Thanh phé H6 Chi Minh

11. Ong Nguyén Thanh H4, sinh nim 1981 (vang mit);

12. Ba Nguyén Thi M2, sinh nim 1980 (ving mit);

Cung cu tra tai: dudng C, Khu phé B, phuong T, Quan M, Thanh phd H6 Chi Minh

13. Ba Piang Thi H5, sinh nim 1973 (ving mat);

14. Ba Lé Piang Mai L2, sinh nim 1996 (ving mit);

15. Ong Lé Trung K2, sinh nim 1980 (vang mat);

16. Ba Nguyén Thi Kiéu O, sinh nim 1992 (ving mdt);

Cung cu tra tai: dudng C, Khu phé B, phuong T, Quan M, Thanh phd H6 Chi Minh

17. Em Lé Pang Gia B, sinh nim 2000; Cu tra tai: duong C, Khu phd B,
phuong T, Quan M, Thanh phé Ho Chi Minh (vang mat).

Nguoi dai dién hop phap cia em Bao: Ong Lé Anh T2, sinh nim 1965 va ba
Ping Thi H5, sinh nam 1973; Cung cu tra tai: dudng C, Khu phd B, phuong T,
Quan M, Thanh phé H6 Chi Minh.

18. Ba Piang Hoang T5, sinh nim 1988 (ving mit);

19. Ba Nguyén Thi Thiy Q2, sinh nim 1933 (vang mat).

Cung cu tra tai: dudng C, Khu phé B, phuong T, Quan M, Thanh phd H6 Chi Minh

20. Ong L& Tran Thanh N3, sinh nam 1983; Cu trt tai: chung cu A, phuong A,
Quan M, Thanh phé H6 Chi Minh (ving mat).

Nguoi khang cao: Nguyén don la 6ng L& Van V.



Vién kiém sat khang nghi: Vién truong Vién kiém sat nhan dan Quan M,
Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Theo don khdi kién va qud trinh tham gia t6 tung tai Toa 4n nguyén don
ong Lé Vin V c¢6 6ng Lé Nguyén Trung N la nguoi dai dién theo iiy quyén
trinh bay:

Nguyén trudc day vao nam 2008, 6ng Lé Vin V ¢6 mua mot phan nha dat cia
ba Duong Kim C2 ¢6 dién tich dat 34m” va dién tich san xay dung 50m’ toa lac tai
dia chi 5/1, tb 52, Khu phé B, phuong T, Quan M, Thanh phé) HO Chi Minh. Sau
d6, 6ng V 1am thu tuc hop nhit véi thira dat cua nha ong mang sd 27/22, Khu phd
B, phuong T, Quan M, Thanh phé H6 Chi Minh va dugc Uy ban nhan dan Quan
M, Thanh phé H6 Chi Minh cép gidy ching nhan quyén st dung dat sb
1707/2009/UB.GCN ngay 21/5/20009.

Trude khi mua mot phan cin nha cua ba Duong Kim C2 thi dé c6 sin 161 di
thong v6i hém 1561 vao nha cua hd 6ng Vi Ngoc Q3, ong PO Viét T va ba Lé Thi
Hong H6, sau nay ong Q3 va ba H6 da chuyén nhuong nha dat cho cac ho ong
Nguyén Xuén C, 6ng Lé Anh T2 va ba Tran Thi Bich V2.

Hién nay, hém vao cdc ho nha 6ng C, 6ng T, 6ng T2, ba V2 mang ma hém
27/18, Khu phé B, phuong T, Quan M da duoc ny ban nhan dan Quéan M cap nhat
trén ban d6 1a hém cong cong khu dan cu.

Hém 16i vao cua cac hd néu trén trudce day thudc dét cua ba Duong Kim C2
d3 ban cho ba ho dng Vi Ngoc Q3, ong DS Viét T va ba Lé Thi Hong H6 dé 1am
duong di theo gidy thoa thuan vao ngay 23/10/2002, trong gidy thoa thuan do co
thoa thuan réng hém nay la hém cuaa 04 ho 6ng Q3, 6ng T, ba H6, ba C cung dugc
str dung chung, néu sau nay ho nao chuyén nhuwong cho ngudoi sau thi nguoi mua
lai sau van duoc tiép tuc str dung hém nay.

Sau khi 6ng V nhan chuyén nhuong nha dét lai tir ba C tir nim 2008 thi giita
nim 2014, 6ng V van sir dung con hém trén 6n dinh, khong xay ra tranh chip. Tuy
nhién, gan day ho cac 6ng T, ong C, ong T2, ba V2 khong cho ho 6ng V duoc sir
dung con hém néu trén va xay bit bd tuong trude cira di vao phan dat nha 6ng V nhan
chuyén nhuong tir ba C va ngin can khong cho gia dinh dng V di lai trén con hém
ndy. Vu viéc da hoa giai tranh chip tai Uy ban nhan dan phuong T, Quan M, Thanh
phé H6 Chi Minh nhung khéng thanh.

Nay nguyén don khéi kién yéu cau Toa an xem xét giai quyét budc cac ong
Nguyén Xuan C, 6ng D3 Viét T, ong Lé Anh T2, ba Tran Thi Bich V2 thao d& bo
tuong xdy bit trudc cira nha 6ng V thude con hém sb 27/18, t6 52, Khu phd B,
phuong T, Quin M va cdéng nhan hd gia dinh 6ng V dugc quyén sir dung 16i di
chung trén con hém nay.



Tai bin tw khai va qud trinh tham gia t6 tung tai Toa dn cdc bi don éng Do Viét
T, ba Trin Thi Bich V2, éng Nguyén Xudin C, éng Lé Anh T2 trinh bay:

Viéc ho gia dinh 6ng V doi mé ctra sang hém cta chung t6i di mua bang tién tir
nam 2002 c¢6 xac nhan ctiia Uy ban nhan dan phudng T thuc té con hém nay 13 phan dat
noi bd, nguyén 13 16i di ndi bd cua 03 ho gia dinh ba Lé Thi Hong H6, ong Db Viét T,
éng Vi Ngoc Q3 duogc hinh thanh do chu dit cii 1a ba Duong Kim C2 phén 16 tir dat
huong hoa ra va chira 16i di danh riéng cho 03 ho nay, diéu nay da dugc thé hién trong
h6 so mua ban tai phuong. Nhung may nim sau, chi dat 1a ba C xay tudng ngan lai
khong cho chung t6i di. Ba C néi rang ban dat nhung khong ban dudng di, nay 03 ho
nay mudn c6 duong di thi phai mua lai phan dat ba vira méi xdy. Chung toi da guri don
ra phudng nhung su viéc giai quyét khong co két qua, ma giang hoa cho x6m giéng,
chung t6i dd ¢d gang nhin an, nhin mic dé danh tién mua tiép cai phan dat ma I8 ra theo
phap luat 1a duong di ctia chung t6i. Khi mua 1an ndy, bén ban c6 1am thoa thudn trong
d6 néu rd cac ho chung tién mua c6 toan quyén st dung, quyét dinh vé tai san minh da
mua dé phuc vu cho viéc di lai, c6 nghia la ba C da ban dut 16 dat nay cho ching to1, ba
C khong con co bét ky quyén gi trong 16 dat nay ca.

Trong thoa thudn mua ban d4t con nhdn manh thém ré“mg: Quyén dinh doat va
quyét dinh 16 dit nay chi 13 quyén cua nhitng hd néu trén va nhitng ai nhan chuyén
nhuong nha dit tir nhitng ho nay théi. Riéng ho ba C duoc chung t6i cho sir dung ké
duong di dé mo ctra hau phia sau nha bép, vi thé nhitng ngudi mua lai mot phan hodc
toan bd nha cia ba C khong duoc sir dung ké phan dat nay du chi 1a 16i di phu.

Sau d6 nam 2009, ba C cat phan dat phia sau ban cho ong V dé hop thira vao
phan nha dit hién hitu ctia ong tai hém 27 duong C, trong thdi gian nay ching toi
c¢6 lam viée véi ong V va ndi rd quan diém cua ching t6i dut khoat khong cho éng
V st dung hém 27/18 1am 16i di do ching t6i 3 mua dat tir ba C, ong V ndi véi
chtng t0i rang m¢ cho thoang cht khong di. Vay ma miy nam sau ong V lai doi
chung t6i phai cho 6ng di va cong nhan quyén sir dung con hém nay 13 phan dat ma
chung t61 dd mua tir ba C dé lam dudng di chinh, ma tién than né 1a phan dat
huong hoa thudc s& hitu ¢4 nhan hgp phéap cia ba C chir khong phai khai sinh 1ap
dia n6 da la con duong.

Theo khoan 1 Diéu 275 B6 luat dan sy nam 2005 thi ho ong V chi 1a mua
phan nha bép phia sau ctia ba C va hop thira vao cin nha ma éng di co 16i di phia
trude trén hém chinh 27, do d6 khéng thudc truong hop khong co 16i di dé phap
luat bat budc chung t6i phai thuong luong mé cira. Bdi khoan 1 Diéu 275 dd quy
dinh rd “Chi khi ndo chu sé hitu bt dong san bi vay boc boi bat dong san cua céc
chu so hitu khac ma khong c6 16i di ra thi méi c6 quyén yéu cau chu so hiru bat
dong san lién ké cho minh 01 16i di ra dudng cong cong. Ngudi duge danh 16i di
phai dén bu cho chu so hitu bat dong san lién ké”.

Toém lai nhitng van dé chiing t61 yéu cau Toa an giai quyét gom:



1/ Ong V @oi c¢6 thém hém phu (nhung lai 1 hém chinh ctia ching t6i mua
bang tién méi c6 dugc). Trong gidy ching nhan quyén sé hitu nha o, dat & cia ong
V khong hé c6 phan xac dinh ndo cin nha ctia 6ng quay ra hém 27/8 ma ong chi co
mdt s6 nha duy nhat 13 27/22 nam trén hém 27, viy c6 gi 6ng noi ching toi xdy bit
hém nha 6ng? Ching t6i xdy 1a dé ngin chin hanh vi xdm pham trai phép va bao vé
quyén loi cta ching toi.

2/ Hém nay la hém riéng cua cac hg gia dinh chung t61 chu khong phai hém
chung cta toan x3 hoi theo nhu ¥ kién cua can bd dia chinh phudng trong bién ban
hoa giai tai phuong.

3/ Phan dit nay da hinh thanh va do ching toi sit dung 6n dinh tir ndm 1997
dén nay, naim 2009 6ng V méi mua khoan bép phia sau nha ba C dé két ndi vao
nha minh. Ong V chi mua mot phan nho dat cua nha ba C chtr khong phai mua
nguyén cin nha ba C dang ¢. Phan bép nay trude day ba C ciing khong c6 nhu cau
va khong dugc quyén st dung lam 16i di chinh.

4/ Pay 1a hém noi bd clia chung tdi xdy nham dam bao an ninh nhém dan cu,
chung t6i khong chip nhan viéc 6ng V mé ctia vao khu vuc cia ching toi, vé mat
an ninh s& ngoai tim kiém soat ctia chung toi.

Can cr vao cac quy dinh cling nhu y kién trinh bay & trén, chiing t6i cing dé nghi
Toa 4n bac yéu cau khdi kién ctia 6ng Lé Vin V, 1y do ong V khong c6 can cir dé doi
héi ¢6 16i di thir hai, viéc khéi kién 13 vo can ct, chi 13 sy suy nghi, tw nghi ra trong dau
ctia ong V bai theo lich st hinh thanh ctia phan d4t ma 6ng doi mé cira sang véi phan
bép ma ong d4 mua ctia ba C thi 6ng chi 1a ngudi mua sau khi con duong ctia chung toi
da hinh thanh va phat trién gan 20 nam nay thi d6 1a doi hoi khong tuong.

Tai bin tw khai va qud trinh tham gia t6 tung tai Toa dn nhitng nguwoi cé
quyén loi, nghia vu lién quan trinh bay:

- Ba Dwong Kim C2 trinh bay: Vo nam 2002, toi c6 ban phan dat dé lam 16i di
cho ba ho 27/18/3, 27/18/4 va 27/18/6 Khu phd B, phuong T, Quan M, Thanh phd
H6 Chi Minh dé ba ho nay 1am 16i di vao nha. Sau d6 ba ho nay dong y cho toi sir
dung tam phan 151 di ndy dé mé cira cho thoang khoi bép. Vao nam 2009, t6i tiép tuc
ban phan nha phia sau cho ong Lé Vin V. C6 thoa thuan véi 6ng V rang sau khi
mua mdt phan nha cua ti s& nhap vao phan nha hién hiru ctia 6ng V dang 13 chi so
hitu. Str dung phan nha ctia dng V ¢6 16i di phia trude.

Nhu vay, viée ong V yéu cau 16i di cho phan nha toi ban cho dng V toi khong
c6 quyén can thiép, ma do ba ho dan ké trén c6 quyén quyét dinh vi phan dat 1am
16i di nay t6i da ban cho ba hd dan néi trén. Trude khi mua phan nha phia sau cia
t6i 6ng V ciing d3 dong ¥ nhip phan nha mua cua tdi vao cin nha sin c6 cta éng V
va str dung 16i di phia trude cua can nha sin c6 cia 6ng ay.

- Ba Truong Thi N2 trinh bay: T6i1 1a vg cia 6ng L& Van V va la mot thanh
vién trong ho dang sinh sbng tai dia chi 9/10D, Khu phd B, phuong T, Quan M,
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Thanh phé H6 Chi Minh. Hién nay ba dugc biét chong ba dang khoi kién vé viée
tranh chap 16i di theo théng bao thu 1y vu an ctia Toa an nhan dan Quan M. Ba théng
nhat v6i toan bd yéu cau cua ong Lé Van V. Yéu cau Toa 4n xem xét budc cac ong
Nguyén Xuan C, 6ng Db Viét T, 6ng Lé Anh T2 va ba Tran Thi Bich V2 thao d& bo
tudng x4y bit trudc cira nha t6i thudc con hém sd 27/18, Td 52, Khu phd B, phuong
T, Quan M, Thanh phé HO Chi Minh va cong nhan ho gia dinh ba dugc quyén sur
dung 16i di chung trén con hém nay.

- Ong Lé Xudn H? trinh bay: Ong 14 con cua 6ng Lé Vin V va éng co ¥ kién
gidng nhu y kién trinh bay cua 6ng Lé Van V.

- Ong Nguyén Thanh H4, ba Ding Hoang TS trinh bay: 6ng ba 13 con cia ba
Duong Kim C2 va 6ng ba c6 y kién trinh bay nhu y kién cia ba C.

- Ba Nguyén Thi Thiy Q2, ba Tran Thi Kim T3, éng Nguyén Xudn O, éng
Nguyén Xudn M, ba Nguyén Thi Xudn T4, ba Lé Ping Mai L2, ba Pdng Thi HS,
ong Lé Trung K2, ba Nguyén Thi Kiéu O, ba Nguyén Thi Thanh L, éng Lé Tran
Thanh Nguyén, ba Nguyén Thi M2, em Lé Ping Gia B, 6ng Nguyén Xudin K, ba
Hoang Thi H3 trinh bay: Cac dng ba ¢ y kién gidng nhu ¥ kién cua cac bj don.

Tai bén dn déin sw so tham sé 212/2017/DS-ST ngay 29 thing 6 nam 2017
ciia Toa dn nhin dian Qudn M, Thanh phé Ho Chi Minh, tuyén xii:

Can ¢t vao Bo luat td tung dan sy nam 2015;
Can cir Diéu 254 cua Bo luat dan sy nam 2015;

Can cir Phap lénh an phi, 1& phi Toa an sé 10/2009/UBTVQHI2 ngay
27/02/2009 ciia Uy ban Thuong vu Qubc Hoi;

Cian ¢t vao cac Piéu 2, 6, 7, 9, 30 Luat Thi hanh an dan su;
Khong chap nhéan yéu cau khéi kién cta nguyén don:

1/ Khong chép nhan cho nha & tai dia chi: MP nha 27/22 va MP nha 5/1, Khu
phd B, phuong T, Quan M, Thanh phé H6 Chi Minh thudc quyén s& hitu ctia ong Lé
Vin V va ba Truong Thi N2, nha dat trén di duoc cap gidy ching nhan quyén so
hitu nha & va quyén sir dung dat hd so gbe sd 1707/2009.UB.GCN ngay 21/5/2009
do uy ban nhan dan Quan M cap trd cira ra phan dat c6 dién tich 105,4m’ thira s6
136, 137, duong, to ban dd 30, Bo dia chinh phuong T, Quan M (theo tai li€éu nam
2004); thira s6 257, to ban d6 s6 02, bd dia chinh xd Tan Théi Nhat, huyén Hoc Mén
(theo tai liéu 02/CT-UB) nay la phuong T, Quan M, Thanh phé Ho Chi Minh (da
duoc thé hién trong ban dd hién trang vi tri co $6 hop dé)ng 44179/bbBDb-VPQ12
ngay 08/12/2015 ctia Trung tim do dac ban dd thudc So Tai nguyén va Mai truong
Thanh phd H6 Chi Minh) dé sir dung 1am 16i di chung ctng vé6i cac ho dan cia cac
ong DS Viét T, ong Nguyén Xuan C, 6ng Lé Anh T2 va ba Tran Thi Bich V2.

Tai Quyét dinh khdng nghi sé 02/QPKNPT-VKS-DS ngay 12 thdng 7 nim
2017 ciia Vién truwéng Vién kiém sdt nhin din Quin M, Thanh phé Ho Chi
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Minh déi véi ban dn so thim so 212/2017/DS-ST ngay 29 thang 6 nam 2017 ciia
Téa dn nhén din Quén M, Thanh pho Hé Chi Minh, quyét dinh:

1. Khang nghi ddi véi Ban an 212/2017/DS-ST ngay 29/6/2017 ciia Toa 4n
nhan dan Quan M vé phan 4n phi.

2. Dé nghi Tda 4n nhan dan Thanh phd H6 Chi Minh xét stra phan 4n phi theo
huong budc nguyén don chiu an phi khong gia ngach.

Tai phién toa phiic thdm:

- Nguyén don éng Lé Vin V c6 nguwoi dai dién theo ity quyén la éng Lé Nguyén
Trung N trinh bay: Nguyén don khang céo toan bd ban an so thAm va cho ring con
hém sb 27/18 Khu phé B, phuong T, Quan M, Thanh phé H5 Chi Minh dugc Uy ban
nhan dan Quin M cip nhat trén ban do 1a hém cong cong khu dan cu. Hém nay thudc
dat ciia ba Duong Kim C2 d ban cho ba ho 6ng Vi Ngoc Q3, 6ng D3 Viét T, ba Lé Thi
Hong H6 dé 1am duong di theo gidy thoa thuan vao ngay 23/10/2002, trong d6 c6 thoa
thuan réng hém nay 1a hém cua 04 hg ong Q3, 6ng T, ba H6, ba C cung dugc str dung
chung, néu sau nay ho ndao chuyén nhuong cho ngudi sau thi ngudi mua lai sau van
duoc tiép tuc st dung, khi 6ng V chuyén nhuong nha dét cua ba C tir nim 2008 6ng
van st dung chung con hém trén 6n dinh dén gitra ndm 2014 thi cac ho éng T, éng C,
ong T2, ba V2 x4y bit bd tudng trude cira di vao phan dat nha ong V nhan chuyén
nhuogng tir ba C va khong cho gia dinh 6ng V st dung con hém trén nén khoi kién yéu
cau Toa 4n budc 6ng T, 6ng C, dng T2, ba V2 thao d& bd tudng x4y bit trude cira nha
6ng V va cong nhan ho gia dinh 6ng V dugc quyén st dung 16i di chung trén con hém
s0 27/18, t6 52, Khu phd B, phuong T, Quan M. Bén 4n so tham cho rang con hém cua
04 ho 6ng T, ba V2, ong C, dng T2 nén khong chip nhan yéu cau ctia nguyén don 1a
khong c6 can ctr. Ngoai ra nguyén don khoi kién yéu cau Toa an budc ong T, ba V2,
ong C, ong T2 thao d& bo tuong xdy trudce clra nha 6ng V thudc con hém s6 27/18 va
coéng nhan ho ong V dugc quyén st dung 18i di chung trén con hém sb 27/18 nhung ban
an so tham khong giai quyét cac yéu cau cua nguyén don ma xir budc khong cho 6ng V
trd cira ra phan dét cta con hém 27/18 dé sir dung lam 16i di chung cung cac ho 1a chwa
giai quyét dung yéu cau khoi kién cua nguyén don nén dé nghi Hoi dong xét xir phuc
thdm chép nhan yéu cau khang céo cia nguyén don hiy ban an so tham.

- Bi don éng D6 Viét T trinh bay: Ong xac dinh khong khang cdo, chip nhan
khang nghi cta Vién kiém sat nhan dan Quan M, Thanh phé H6 Chi Minh vé phan 4n
phi, khong ddng v véi yéu cau khang cdo ciia nguyén don. Dé nghi Hoi dong xét xur
phiic thAm bac yéu cau khang cdo ctia nguyén don, stra ban 4n so thAm vé phan an phi.

- Bi don éng Nguyén Xudn C, 6ng Lé Anh T2 trinh bay: Ong C, ong T2 ¢o ¥
kién giong vai y kién ciia 6ng DS Viét T.

- Bi don ba Tran Thi Bich V2 Véng mat tai phién toa c6 don xin Véng mat.

- Nguoi c6 quyén loi, nghia vu lién quan trinh bay:



Ngudi c6 quyén 1oi, nghia vu lién quan gdm: Ong Nguyén Xuan M, ba Nguyén
Thi M2, ba Nguyén Thi Xuan T4 da duoc triéu tap hop 1¢ tham gia phién toa phiic
tham dén 1an thir hai nhung van ving mit khong 1y do. Ba Truong Thi N2, 6ng Lé
Xuan H2, ba Nguyén Thi Thanh L, ba Hoang Thi H3, 6ng Nguyén Xuan Q, ong
Nguyén Xuén K, ba Tran Thi Kim T3, ong Nguyén Thanh H4, ba DPang Thi HS, ba
Lé Pang Mai L2, 6ng L& Trung K2, ba Nguyén Thij Kiéu O, em Lé bang Gia B, ba
Ping Hoang T5, ba Nguyén Thi Thay Q2, 6ng Lé Tran Thanh Nguyén vang mit tai
phién toa phiic thim, nhung c6 don dé nghi Toa an xét xir ving mit.

Dai dién Vién kiém sdt nhin dan Thanh pho Ho Chi Minh trinh bay khdng
nghi ciia Vign trwéng Vién kiém sdat nhan din Quin M, Thanh phé Hé Chi Minh:

Nguyén don khdi kién yéu cau duoc str dung 16i di chung véi cac 6ng Nguyén
Xuan C, 6ng Do Viét T, ong L.é Anh T2, ba Tran Thi Bich V2 ¢6 ma s6 hém 62 ma
khong yéu cau xem xét gia tri quyén sé hitu dbi véi con hém nén can ctr diém a khoan
2 Piéu 17 Nghi quyét 01/2012/NQ-HDTP ngay 13/6/2012 cua Hoi dong Tham phan
Toa 4n nhan dan Téi cao hudng dan ap dung mdt sb quy dinh cta Phép 1énh an phi, 16
phi Toa an thi nguyén don chi chiu 4n phi khéng co gia ngach nhung ban an so thim
budc dng Lé Van V phai chiu an phi c6 gia ngach 13 20.864.000 déng do bi bac yéu cau
1a chua phu hop. Dé nghi Toa 4n nhan dan Thanh phd HO Chi Minh sira phan an phi
theo hudng budc nguyén don chiu an phi khong gid ngach.

- Pai dién Vién kiém sdt nhan din Thanh phé Ho Chi Minh phdt biéu y
kién nhw sau:

+ V& viéc chap hanh phap luat t6 tung trong giai doan phac tham: Trong qua
trinh giai quyét vu kién va tai phién toa, Tham phan va Hoi dong xét xtr da tuan tha
cac quy dinh ctia phap luat; nhitng nguoi tham gia t6 tung chap hanh nghiém chinh
cac quy dinh cua phap luat vé t tung dan su.

+ V& ndi dung vu &n: Theo ban dd vi tri do trung tdm do dac ban dd so Tai
nguyén va Mai truong Thanh phé H6 Chi Minh lap ngay 08/12/2015 va cong van sb
5071/VPPK-KTCC ngay 08/4/2016 thi phan 16i di dang tranh chép thudc thira 257.
Tai liéu chi thi 02/CT- UB tén st dung dét 1a ba Nguyén Thi B. Nhu vay, chung ctir
nay mau thuan véi ching ctr khac trong hd so 1a phan 16i di néu trén do ba C va 6ng
L3 (sir dung thira s6 258) chuyén nhugng cho cac hd & phia sau dé st dung lam 16i di
riéng cho bdn ho éng C, 6ng T, 6ng T2, ba V2. Mau thuin ndy cip so thAm chua lam
16 dé ¢ co s giai quyét nén dé nghi Hoi dong xét xir chip nhan khang cdo cta 6ng
L€ Van V va khang nghi cua Vién trudng Vién kiém st nhan dan Quan M, Thanh
phd H6 Chi Minh. Huy Ban an so tham s 212/2017/DS-ST ngay 29 thang 6 nim
2017 ctia Toa 4n nhan dan Quan M, Thanh phé HO Chi Minh.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong hod so vy an, qua tham van
cong khai tai phién tda va can ctr vao két qua tranh luan, Hoi dong xét xur phuc
tham nhan dinh:

[1]. V& hinh thic: Pon khang cdo cua nguyén don éng Lé Van V va khang
nghi cia Vién trudng Vién kiém sat nhan dan Quan M, Thanh phé HO Chi Minh
trong han luat dinh dugc chép nhan.

[2]. V& thu tuc t6 tung: Nguoi c¢6 quyén loi, nghia vu lién quan gom: Ong
Nguyén Xuan M, ba Nguyén Thi M2, ba Nguyén Thi Xuan T4 di duoc triéu tap
hop 18 tham gia phién tda phuc thidm dén 1an thtr hai nhung van ving mit khong 1y
do. Ba Truong Thi N2, 6ng Lé Xuan H2, ba Nguyén Thi Thanh L, ba Hoang Thi
H3, 6ng Nguyén Xuan Q, 6ng Nguyén Xuan K, ba Tran Thi Kim T3, éng Nguyén
Thanh H4, ba Ding Thi H5, ba Lé Diang Mai L2, 6ng Lé Trung K2, ba Nguyén Thi
Kiéu O, em Lé Ping Gia B, ba Pang Hoang T35, ba Nguyén Thi Thuy Q2, ong Lé
Tran Thanh Nguyén ving mit tai phién toa phuc thdm, nhung c6 don dé nghi Toa
an xét xu meg mit, nén can ci khoan khoan 3 Diéu 296 Bo luat to tung dan su
nam 2015, Hoi dong xét xir phuc tham tién hanh phién toa xét xir vang mat nhing
duong sy co6 tén néu trén.

[3.] V& noi dung:

- Xét ngudn gbe dat ciia hém 27/18 Khu phd B, phuong T, Quan M, Thanh
phb Hb Chi Minh.

Cin cir vao cong van sb 333/UBND ngiy 17/8/2015 cia Uy ban nhan dan
phuong T, Quan M, Thanh phé H6 Chi Minh vé viéc xac minh tinh trang 16i di tai
hém 27/18 Khu phd B, phudong T, Quan M c6 ndi dung nhu sau: “Can ¢t hd so luu
trit tai phudng thi phan duong dang tranh chap theo don cta dng Lé Vian V ¢6 ngudn
gbc do ong Vi Ngoc Q3, ong PJ Viét T, ba Lé Thi Hong H6 nhan chuyén nhuong dat
ctia 6ng Nguyén Vin L3 va ba Duong Kim C2 dé 1am 16i di cho ba ho nay...”.

Can clr vao Cong van s6 183/UBND ngay 01/4/2016 caa Uy ban nhan dan
phuong T, Quan M, Thanh phé Hd Chi Minh vé viéc x4c minh ngudn gbc dat va
tinh trang 16i di ctia bat dong san c6 noi dung: “1. Can ct hd so luu trit tai phudng
thi bat dong san thudc thira 136, t& ban d6 sb 30 (theo tai liéu nam 2004): di duoc
cap gidy chting nhan sé H00060/01 ngay 16/12/2004 dtng tén 6ng Nguyén Xuan
Q va ba Lé Thi Hong H6. Bat dong san thudc thira 137, to ban dd sé 30 (theo tai
liéu 2004): da duoc cip gidy ching nhin ngay 11/8/2003 dtng tén ong DS Viét T
va ba Nguyén Thi Thanh L...”

Cin cir vao cong vin s6 8744/UBND-DT ngay 08/11/2016 ctia Uy ban nhan dan
Quan M va Céng vin s6 1405/TNMT-TH ngay 19/10/2016 ctia Phong Tai nguyén va
Moi truong Quan M cé ndi dung: “Theo s6 muc ké lap nam 2001, phan dudng di co
vi tri thudc thira 258, to ban dd sb 2 (tai liéu 02/CT-UB) do ba Nguyén Thi L5 ding
ky chua duoc cap Gidy chung nhan quyén sir dung dat; phan nha dat s6 27/18, Khu
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phé B, phuong T, Quan M, Thanh phé HO Chi Minh ¢6 vj tri thira 258-6 da duoc ny
ban nhan dan Quan M cap Gidy ching nhan s6 8404 ngay 12/8/2004 cho 6ng Nguyén
Vin L3 va ba Duong Kim C2, tai thoi diém cp Gidy chimg nhan thi tuyén hém néu
trén da hinh thanh”.

Tai khoan 1 Diéu 1 quy dinh vé 16i gi6i va quan 1y dudng hém trong cac khu
dan cu hién hitu thudc dia ban thanh phd ban hanh kém theo Quyét dinh sb
88/2007/QD-UBND ngay 04/7/2007 cta Uy ban nhan dan Thanh phé H6 Chi Minh
quy dinh: “Viéc quy dinh 10 gidi duong hém trong cac khu dan cu hién hitu phai can
clr trén nhu cau giao thong, thoat hiém, phong chdng chay nd, b tri cac tuyén cp
dién, cip nudc, thoat nuwde, duong dan thong tin, yéu cau vé anh sang, théng thoang
va vé sinh méi trudng & khu &”. Tai khoan 2 Piéu 2 quy dinh: “Trong khu dan cu
hién hitu ¢6 céc loai dudong hém nhu sau: ... Lbi di chung: 1a duong hém cut phuc
vu giao thong ndi bo cho mot s6 can ho, dugc hinh thanh khi phan tach 16 dat”. Trén
co s& d6 Uy ban nhan dan Quan M d ban hanh Quyét dinh s6 262/QD-UBND-DT
ngay 27/7/2010 vé phé duyét d6 an diéu chinh quy hoach 16 giéi hém phuong T,
Quéan M, trong d6 c6 tuyén hém 27/18, t6 52, Khu phd B, phuong T, Quan M véi
mi s6 hém 13 62, ¢6 16 gidi 4,5m”.

Cin clr vao to trong phan ctia ba Nguyén Thi L5 1ap ngay 20/5/1996 thé hién ba
L5 c6 1.600m” dat phan chia cho cac con, trong d6 c6 ong Nguyén Vin L3.

Tur nhimg két qua x4c minh trén, Hoi déng xét xtr phuc thdm c6 du co so dé xac
dinh phan dat dung lam dudng di ma ong V tranh chap thudc hém 27/18, t6 52, Khu
phd B, phuong T, Quan M, Thanh phd H6 Chi Minh, ma s6 hém 14 62, ¢6 16 gi6i 1a
4,5m c6 ngudn gdc dat ctia ba Nguyén Thi L5 me ciia 6ng Nguyén Van L3 dé lai cho
con la dng Nguyén Vian L3 va ba Duong Kim C2 quan 1y sir dung. Sau d6 ba C, dng
L3 chuyén nhuong cho 03 ho ong Vi Ngoc Q3, ong DS Viét T, ba Lé Thi Hong H6 dé
lam duong di theo “Gidy thoa thuan vé viéc nhuong dat lam duong di ngay
23/10/2002”. Ong Q3, ba H6 chuyén nhuong nha dat cia minh cho 6ng Nguyén Xuan
C, ong Lé Anh T2 va ba Tran Thij Bich V2. Do d6 Toa 4n cép so tham xac dinh hém
27/18, t6 52, Khu phé B, phuong T, Quan M la 16i di chung ctia cac hd ong Do Viét
T, 6ng Nguyén Xuan C, ong Lé Anh T2 va ba Tran Thi Bich V2 13 ¢6 can cu.

- Xét khang cdo cia nguyén don 6ng L& Van V.

Nguyén don cho ring hém sb 27/18 Khu phd B, phuong T, Quan M, Thanh
phd H6 Chi Minh 1a 151 di chung cua 04 ho 6ng Q3, éng T, ba H6, ba C. Vi theo
gidy thoa thuan chuyén nhuong ngay 23/10/2002 c6 thoéa thuan ring sau nay ho
nao chuyén nhuong cho ngudi sau thi nguodi mua lai sau van dugce tiép tuc sir dung,
do 6ng V chuyén nhuong nha dat cua ba C nén 6ng V dugc st dung chung con
hém trén.

Xét, Gidy thoa thuan vé viéc nhuong dat lam duong di ngay 23/10/2002 c6 xéac
nhan cua chinh quyén dia phuong thé hién: “Ong Nguyén Van L3 va ba Duong Kim
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C2 ddng ¥ nhuong phan dit trong con lai bén hong nha sb 5/1, Khu phd B, phuong T,
Quan M (rong 3m x 20m tir mép tudng hién hiru huéng Pong Bic cua nha 5/1 dén
hang rao nha 3/7 duong Truong Chinh, T6 52, Khu phd B, phuong T, Quan M), cho 3
ho: Vi Ngoc Q3, B3 Viét T, Lé Thi Hong H6 dé 1am dudng di véi sb tién 50.000.000
(Nam muoi triéu) dong...”

Ké tir nay, toi s& khong gay bat ctr kho khin gi trong viée di lai cua cac hd
trén. Cac ho trén duoc toan quyén lam dudng, céng thoat nudc, dudng dién, dién
thoai va phuc vu nhu cdu di lai cia minh va nhitng ngudi minh c6 quan hé. Sau
nay, néu co cac hd néu trén nhuong toan bo hoac mat phﬁn nha d4t ctia minh cho
ngudi khac thi nhimg nguodi mua sau ciing duge hudng nhitng quyén néu trén.
Nguoc lai, cac ho trén dong ¥ cho toi sir dung chung phan duong trén”.

Nhu vay, theo ndi dung trén thi chi 03 ho ong Vi Ngoc Q3, ong Db Viét T, ba
Lé Thi Hong H6 va nhiing ngudi chuyén nhuong nha dat caa 6ng T, 6ng Q3, ba
H6 méi duoc tiép tuc st dung hém chung con ba C d3 chuyén nhugng rdi nén
khong con quyén st dung, ba C chi duoc di chung con hém trén véi sy ddng ¥ cua
ong T, 6ng Q3, ba H6. Do d6, viéc ong V cho rang do chuyén nhuong nha dit cia
ba C nén dugc st dung chung con hém theo nhu thoéa thuan la khong co6 can cu.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh cho ring vé ngudn
gbc dat co sy mau thuin nhung cip so thim chua 1am r3. Theo cong vin sb
5071/VPPK-KTCC ngay 08/4/2016 thi phan 16i di dang tranh chap thudc thira 257.
Tai li¢u chi thi 02/CT- UB tén sir dung dat 1a ba Nguyén Thi D, theo cic tai liéu,
chimg cir c6 trong ho so 1a phan 16i di néu trén do ba C va 6ng L3 (st dung thira s6
258) chuyén nhuong cho cac ho & phia sau dé sir dung 1am 16i di riéng cho 04 ho 6ng
C,ong T, ong T2, ba V2.

Hoi ddng xét xir nhan thdy, Theo cong vin sé 5071/VPPK-KTCC ngay
08/4/2016 cua Vian phong dang ky dat dai S¢ tai nguyén va Moi truong Thanh phd
H6 Chi Minh d3 thé hién; “Theo tai liéu chi thi 02/CT- UB phan 16i di dang tranh
chép thudc thira 257 tén sir dung dit 1a ba Nguyén Thi D. Theo s6 da ngoai —Ban d6
dia chinh (ndm 2004) phén 16i di dang tranh chip thudc thira 136, 137 thira 136 do
ba Lé Thi Hong H6 sir dung, thira 137 do ba Pang Thuy L4 st dung.”

Theo Cong vin s6 183/UBND ngay 01/4/2016 cta Uy ban nhan dan phudng
T, Quan M, Thanh phé HO Chi Minh vé viéc xac minh ngué)n géc dét va tinh trang
16i di cuia bat dong san c6 ndi dung: “1. Can ct hd so luu trir tai phuong thi bat
dong san thudc thura 136, to ban dd s6 30 (theo tai li¢u nam 2004): da duoc cép
gidy chirmg nhan sé H00060/01 ngay 16/12/2004 dimg tén ong Nguyén Xuin Q va
ba Lé Thi Héng H6. Bat dong san thudc thua 137, to ban dd s 30 (theo tai li¢u
2004): da duoc cap gidy ching nhan ngay 11/8/2003 dimg tén 6ng DS Viét T va ba
Nguyén Thi Thanh L...”.
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Nhu vdy, vé ngudn gdc dit ctia 16i di dang tranh chdp theo cong vin sb
5071/VPPK-KTCC ngay 08/4/2016 ctia Van phong dang ky dat dai So tai nguyén va
Moi trudng Thanh phé HO Chi Minh phu hop véi ngudn gbe dat cia Cong van sb
183/UBND ngay 01/4/2016 ctia Uy ban nhan dan phuong T, Quan M, Thanh phé Ho
Chi Minh va qua trinh quan 1y st dung dat. Mat khac nhitng ho dang sir dung phan dat
trén da duoc cp gidy chimg nhin quyén sir dung dat, viéc nhuong dat 1am duong di
ciing duoc chinh quyén dia phuong xac nhan, qua trinh sir dung dat khong c6 ai tranh
chap. Do d6 viéc dai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh cho ring c6
s mau thudn vé ngudn gbc dét 1a khong co can ci.

Tt nhitng can ctr trén, Toa an cép so thAm xac dinh phﬁn dét co dién tich 105,4m?
thira s6 136, 137, dudng, to ban d6 30, Bo dia chinh phuong T, Quan M nay 1a phudng
T, Quan M, Thanh phd H6 Chi Minh di dugc thé hién trong ban dd hién trang vi tr
ngay 08/12/2015 ctia Trung tim do dac ban d6 thudc S¢ Tai nguyén va Moi trudng
Thanh phd HO Chi Minh 14 16i di riéng (16i di ndi bo) cua cac ho gia dinh cac 6ng DS
Viét T, ong Nguyén Xuan C, 6ng Lé Anh T2 va ba Tran Thi Bich V2 khéng chip nhan
yéu cau khdi kién ctia nguyén don 1a dung.

Tuy nhién, phan quyét dinh ciia ban 4n so tham con tuyén: 1.“Khong chap
nhan cho nha & tai dia chi: MP nha 27/22 va MP nha 5/1, Khu phé B, phuong T,
Quan M, Thanh phé H6 Chi Minh thudc quyén s& hiru ciia 6ng Lé Van V va ba
Truong Thi N2, nha dét trén di duoc cap gidy ching nhin quyén so hiru nha & va
quyén st dung dt hd so goc s6 1707/2009.UB.GCN ngay 21/5/2009 do Uy ban nhan
dan Quan M cép trd clra ra phén dét c6 dién tich 105,4m” thua sb 136, 137, duong, to
ban db 30, BO dia chinh phuong T, Quan M (theo tai liéu nim 2004); thira s6 257, t&
ban d6 s6 02, bo dia chinh xa Tan Thoéi Nhat, huyén Hoc Mén (theo tai liéu 02/CT-
UB) nay la phuong T, Quan M, Thanh phd Ho Chi Minh (da duoc thé hién trong ban
d6 hién trang vi tri c¢6 s6 hop dong 44179/DPBD-VPQI12 ngiy 08/12/2015 cia Trung
tam do dac ban d6 thudc So Tai nguyén va Moi truong Thanh phé HO Chi Minh) dé
st dung 1am 16i di chung ciing voi cac hd dan cua cac 6ng DS Viét T, 6ng Nguyén
Xuan C, 6ng Lé Anh T2 va ba Tran Thi Bich V2 1a 6ng Lé Vian V 1a khong cu thé va
vuot qua yéu cau khoi kién nén Hoi dong xét xir phuc tham stra lai phan quyét dinh
ctia ban 4n so tham nhu sau:

1. Khong chip nhan yéu cau khoi kién ctia nguyén don:

Khong chip nhan yéu cau ctia 6ng Lé Vian V vé viée budc cac 6ng Nguyén Xudn
C, ong D3 Viét T, ong Lé Anh T2, ba Tran Thi Bich V2 thao d& b tuong xay bit trudc
ctra nha 6ng V thudc con hém s6 27/18, t6 52, Khu phd B, phuong T, Quan M, Thanh
phd HO Chi Minh va khéng cong nhan hd gia dinh ong V dugc quyén sir dung 16i di
chung trén con hém s6 27/18, t6 52, Khu phé B, phuong T, Quan M, Thanh phé HO
Chi Minh véi ma s6 hém 1 627,
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- Xét khdng nghi ciia Vién truéng Vién kiém sdt nhin dan Quan M, Thanh
phé Hé Chi Minh vé phén dn phi so thim:

Trong don khoi kién va qua trinh giai quyét vu an, 6ng Lé Van V yéu cau cac
bi don 6ng Nguyén Xuan C, 6ng DS Viét T, 6ng Lé Anh T2, ba Tran Thi Bich V2
thao g& bo tudng xdy bit trude clra sau nha ong V thudc con hém sb 27/18 Khu phd
B phuong T, Quan M, Thanh phé H6 Chi Minh va cong nhin hd gia dinh ong V
dugc quyén st dung 16i di chung, khong yéu cau xem xét gia tri quyén so hiru doi
v6i con hém nén nguyén don chi chiu an phi khong c6 gia ngach. Nhung cap so
tham budc ong Lé Van V chiu an phi dan su so tham trén ph?m dién tich dat cua 16i
di chung ma 6ng V khong duoc Toa an chap nhan 1a 20.864.000 (Hai muoi triéu,
tam trim sau muoi boén ngan) dong 14 chua chinh xac. Xét khang nghi cua Vién
kiém sat nhan dan Thanh phé H6 Chi Minh vé phan an phi so tham 1 c6 cin ¢t nén
Hoi dong xét xtr phiic tham chap nhén stra phan 4n phi 12 khong c6 gia ngach cu thé
1a 6ng Lé Van V phai ndp an phi dan su so tham 13 200.000 dong nhung duoc cin
trir vao sd tién tam tng 4n phi ong Lé Van V da nop 1a 1.250.000 ddng theo bién lai
thu tién s6 0005773 ngay 23/4/2015 tai Chi cuc Thi hanh an dan sy Quan M, Thanh
phé H6 Chi Minh. Ong Lé Vian V dugc hoan lai s6 tién 1.050.000 dong.

T nhimg nhan dinh trén xét thay, yéu cau khai kién cua nguyén don khong c6
co 6, cip so thAm khong chip nhan toan bd yéu ciu cua nguyén don 13 ¢ cin ctr va
ding phap luat.

Hoi dong xét xtr khong thong nhat véi quan diém cia Pai dién Vién kiém sat
nhan dan Thanh phé H6 Chi Minh khong chdp nhan khang céo ctia nguyén don,
chép nhan khang nghi cia Vién truéng Vién kiém sat nhan dan Quan M, Thanh
phé HO Chi Minh, sira mot phin Ban 4n so thim s 212/2017/DS-ST ngay 29
thang 6 nam 2017 cua Toa 4n nhan dan Quan M, Thanh phd H6 Chi Minh.

An phi dan su phiic tham: Ong Lé Van V phai chiu tién an phi dan su phiic
tham 14 300.000 dong.

- Vi cac I€ trén;

QUYET PINH:

Cin clt vao cac Diéu 147; Diéu 148; khoan 3 Diéu 296 va khoan 2 Diéu 308 cuia
B0 luét td tung dan sy ndm 2015;

Cin ct vao khoan 2 Diéu 11 Phép 1énh sb 10/2009/UBTVQHI2 ngay 27 thang
02 ndm 2009 cua Uy ban thudng vu Qudc hoi quy dinh vé An phi, 16 phi Toa an;

Cin cr vao diém a khoan 2 Diéu 17 Nghi quyét 01/2012/NQ-HPTP ngay 13
thang 6 nam 2012 ctia Hoi dong tham phan Toa 4n nhan dan Tdi cao hudng dan 4p
dung mot ) quy dinh cua Phap 1énh &n phi, 1¢ phi Toa an.

Cin ctr vao Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
quy dinh vé mirc thu, mién, giam, thu, ndp, qua 1y va sir dung an phi va 1€ phi Toa an;
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Can ctr vao Diéu 2, Diéu 6, Piéu 7, Piéu 9, va Diéu 30 Luat thi hanh an dan su.
1. Khong chip nhdn yéu cau khang cdo ctia nguyén don 6ng Lé Vian V.

2. Chap nhan khang nghi s6 02/QDKNPT-VKS-DS ngay 12 thang 7 nim
2017 cua Vién truéng Vién kiém sat nhan dan Quan M, Thanh phé HO Chi Minh.

Tuyén xir:
1. Khong chap nhan yéu cau khoi kién cia nguyén don:

Khong chip nhan yéu ciu cua 6ng Lé Vin V vé viéc budc cac ong Nguyén Xuan
C, ong D Viét T, ong Lé Anh T2, ba Tran Thi Bich V2 thao d& b tudng xay bit trudc
ctra nha 6ng V thudc con hém s6 27/18, t6 52, Khu phé B, phuong T, Quan M, Thanh
phd H6 Chi Minh va khong cong nhan ho gia dinh éng V dugc quyén st dung 16i di
chung trén con hém s 27/18, t6 52, Khu phd B, phuong T, Quan M, Thanh phd Ho
Chi Minh véi ma s6 hém 1 62”.

2. An phi dan su so thim: Ong Lé Vian V phai chiu 4n phi dan sy so tham 1a
200.000 (Hai tram nghin) déng nhung dugc can trir vao sb tién tam Gng an phi éng
Lé Vin V d3 nop 1a 1.250.000 (Mot triéu hai trim nim muoi nghin) déng theo
Bién lai thu tién s6 0005773 ngay 23 thang 4 nam 2015 tai Chi cuc Thi hanh an
dan sy Quan M, Thanh phé H6 Chi Minh. C)ng Lé Vin V dugc hoan lai sb tién
1.050.000 (Mot triéu khong trim nim muoi nghin) dong.

3. An phi dan sy phtic thAm: Ong Lé Vian V phai chiu tién an phi dan su phuc
tham 1a 300.000 (Ba trim nghin) dong theo Bién lai thu s AA ngay 13 thang 7
nam 2017 ctia Chi cuc Thi hanh 4n dan sy Quan M, Thanh ph H6 Chi Minh.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi ngudi duoc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n dan su, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6,7 va 9 Luat Thi hanh
an dan sy; thot hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nh?m};' din 14 TM. HOI PONG XET XU PHUC THAM
- Toa an nhén dan tdi cao; A AN _ ’ i 0

- Tda 4n nhan dan cép cao tai Thanh phd H Chi Minh; THAMPHAN - CHUTQA PHIEN TOA
- Vién kiém sat nhan dén tdi cao;

- Vién kiém s4t nhan dan cép cao tai Tp.HCM,;

- Vién kiém sét nhan dan Thanh ph HO Chi Minh;

- Vién kiém sat nhan dan Quén M;

- Toa an nhan dan Quan M;

- Cyc Thi hanh 4n dan sy Thanh ph H6 Chi Minh;

- Chi cuc Thi hanh an dan sy Quan M; . .

- Puong su; Vo Thi Sang

- Luu (T38).
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