TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Péoc lap - Tu do - Hanh phiic

Baén 4n sb: 197/2023/DS-PT
Ngay: 14/8/2023

Viv: “Tranh chcfp thira ké tai san, doi lai
tai san quyén sw dung dat”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thim phan - Chii toa phién toa: ong Nguyén Tan Truong
Cdc Tham phdn: ong Nguyén Cudng
ong Dinh Phudc Hoa
- Thu ky phién toa: ba Dinh Thi Trang - Thu ky Toa an nhan dan cap cao tai
Pa Nang
- Dai dign Vién kiém sdt nhan dén cip cao tai Pa Ning tham gia phién toa:
ba Bui Ngo Y Nhi - Kiém sat vién.
Ngay 14 thang 8 nam 2023, tai tru so Toa an nhan dan cap cao tai Pa Nang
xét xtr phiic thim cong khai vu an dan sy thy ly s6 192/2022/TLPT-DS ngay 28
thang 10 ndm 2022 vé viéc “Tranh chap thira ké tai san, doi lai tai san quyén sir
dung ddt” do Ban an dan sy so tham sb 12/2022/DS-ST ngay 23/6/2022 cua Toa
an nhan dan tinh Quang Ngai bi khang céo; theo Quyét dinh dua vu an ra xét xu s6
2942/2023/QD-PT ngay 01 thang 8 nam 2023, gifta cdc duong su:
- Nguyén don:
1. Ba Nguyén Truong Thi H, sinh nam 1961. Dia chi: s6 E N, thanh phé Q,
tinh Quang Ngai; c6 mat.
2. Ba Nguyén Truong Thi H1, sinh nim 1964; c6 mit.
3. Ba Nguyén Truong Thi L, sinh nim 1971; c6 miit.
Cung dia chi: s6 A Q, thanh phd Q, tinh Quang Ngii.
4. Ba Nguyén Truong Thi L1, sinh nam 1972. Dia chi: sé6 C T, phuong T,
thanh pho P, tinh Gia Lai.
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Nguoi dai dién theo ity quyén cia ba Nguyén Truong Thi L1: ba Nguyén
Truong Thi L, sinh ndm 1971; ¢6 mat.

Nguoi bdao vé quyén va loi ich hop phdp ciia cdc nguyén don: dng Nguyén
Ngoc L2, sinh nam 1969 - Luat su Van ph(‘)ng L3 thudoc Poan luat su tinh Q. Dia
chi: B P, Phuong G, quan T, thanh pho H6 Chi Minh; c6 mat.

- Bi don:

1. Ong Nguyén Truong N, sinh nim 1959. Dia chi: sd A, Q, thanh phd Q,
tinh Quang Ngai; c6 mat.

2. Ong Nguyén Truong T, sinh niam 1961. Pia chi: s6 A, Q, thanh phd Q,
tinh Quang Ngai; c6 mat.

3. Ong Nguyén Truong K, sinh nam 1966. Dia chi: s A, Nguyén Chi T1, to
D, phuong Q, thanh pho Q, tinh Quang Ngai; c6 mat.

- Nguoi ¢é quyén loi, nghia vu liéen quan co yéu cdy déc ldp: Ong Tran
Quang V, sinh nam 1946. Dia chi: T6 A, phuong L, thanh pho Q, tinh Quang Ngai.

Ngueoi dai dién theo ity quyén ciia 6ng V-

Ong Nguyén ’Trﬁn P, sinh nam 1991. Pia chi: T6 F, phuong Q, thanh phd Q,
tinh Quang Ngai; vang mat.

’ C)ng Pham Minh C, sinh nam 1955. Dia chi: s6 D duong s6 D, khu U, thanh
pho Q, tinh Quang Ngai; c6 mat.
- Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ba Ta Thi Bach Y, sinh nam 1960; dia chi: s A, Q, thanh phé Q, tinh
Quang Ngai;

Nguoi dai dién theo 1y quyén ciia ba Ta Thi Bach Y: Ong Nguyén Truong
N; c6 mat.

2. Ba Duong Thi CI, sinh nim 1964; dja chi: s6 A, Q, thanh phé Q, tinh
Quang Ngii;

Nguwoi dai dién theo ity quyén cia ba Duong Thi C1: Ong Nguyén Truong
T; c6 mat.

3. Ba Lé Thi Minh H2, sinh nam 1973. Dia chi: N, thanh phé Q, tinh Quang
Ngai;

Ngueoi dai dién theo ity quyén ciia ba Lé Thi Minh H2: Ong Nguyén Truong
K; c6 mat.

4. Ong Nguyén Thuyén Q, sinh ndm 1951. Bia chi: T6 10 (truéc day 1a T6

A), phuong T, thanh ph6 Q, tinh Quang Ngai; vang mat.
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5. Ba Nguyén Thi C2, sinh nim 1969. Dia chi: s6 E, L, thanh phd Q, tinh
Quang Ngai; vang mat.

6. Ong Cao C3, sinh nim 1946. Pia chi: s6 A Q, thanh phd Q, tinh Quang
Ngai; vang mat.

7. Cac ong, ba Nguyén Truong Nhu T2, sinh nam 1988; Nguyén Truong
Lam K1, sinh ndm 1994. Cung dia chi: s6 A Q, thanh pho Q, tinh Quang Ngai;
vang mat.

8. Cac ong, ba Nguyén Truong Thi My C4, sinh ndm 1987; Nguyén Truong
Hong M, sinh ndm 1990; Nguyen Truong Thanh N1, sinh nam 1995. Cung dja chi:
s0 A, Q, thanh phd Q, tinh Quang Ngai; vang mat.

9. Uy ban nhan déan thanh phé Q, tinh Quang Ngi. Dia chi: sé D, H, thanh
pho Q, tinh Quang Ngaii; vang mat.

Nguoi khang cdo: Cac ong, ba: Nguyén Truong Thi H, Nguyén Truong Thi
H1, Nguyén Truong Thi L, Nguyen Trwong Thi L1, Nguyén Truong N, Nguyén
Truong T, Nguyén Truong K, Tran Quang V.

NOI DUNG VU AN:

1. Theo Pon khéi kién ngay 29-9-2012, cic Pon khdi kién bo sung ngay 03-
12-2012, ngay 22-10-2017, trong qud trinh gidi quyét vu dn va tai phién toa,
nguyén don cic ba Nguyén Truong Thi H, Nguyén Truong Thi H1, Nguyén
Truong Thi L, Nguyén Truong Thi L1 trinh bay:

Cha me ctia cic ba 1a cu Nguyén Truong H3 (chét ngay 01-02- -2011), cu
Duong Thi C5 (chét ngay 21-7-2000). Cha me sinh dugc 07 nguoi con gom:
Nguyen Truong N, Nguyén Truong T, Nguyén Truong K, Nguyén Truong Thi H,
Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyen Truong Thi LI; cha me
khong c6 con riéng, khong c6 con nudi; cha me chét khong dé lai di chic, khong dé
lai nghia vy vé tai chinh.

Khi con séng cha me tao 1ap duoc hai thira dét 1a thira 160, dién tich 910m?
loai dat T va thua 162, dién tich 1450m® loai rudng dit, thudc to ban dd sb 02,
phuong L, thanh phd Q (sau day viét 1a thira 160, 162), cu H3 1a ngudi ding tén
dang ky quyén sir dung dét theo Chi thi 299/TTg.

Niam 2006 hai thira dat trén duoc bién dong thanh 3 thia dat 1a 158, 159 va
160, thudc to ban dd sé 6, phuong L, thanh phd Q, trong d6 thira 158 dién tich
97,5m?, do dac thyc té 97,6m’ duoc UBND thanh phd cip Gidy chimg nhan quyén
str dung dat (sau day viét 1a GCNQSDD) cho 6ng Nguyén Truong K va ba Lé Thi
Minh H2 ngay 20-7-2006, thtra 159 dién tich 85m?, do dac thuc t& 98,5m? dugc
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UBND thanh phé cdp GCNQSDD cho ong Nguyén Truong T va ba Duong Thi C1
ngdy 23-6-2006, thira 160 dién tich 3.205m’ duwoc UBND thanh phé cép
GCNQSDD cho cu H3 ngay 31-8-2006. Nam 2008, thtra 160 tach thanh 5 thua la
286, 287, 288, 289, 290 déu thudc to ban dd sb 6, phuong L, thanh phd Q, tinh
Quang Ngai (sau day viét 1a thura 158, 159, 286, 287, 288, 289, 290). Theo
GCNQSDD thi thira 286 c6 dién tich 142m?, thira 287 c6 dién tich 149m?, thira 288
c6 dién tich 156m’, thira 289 c6 dién tich 160m’, thira 290 c6 dién tich 2399m’
dugc UBND thanh phé cidp GCNQSDD cho cu H3 cing ngay 29-8-2008. Dién tich
cac thira dit tranh chép theo do dac thyc té ting so voi GCNQSDD nhung déu 1a di
san thira ké vi dat gia dinh cac ba sir dung 6n dinh, khong ai tranh chéap 14n chiém
va khong lan chiém cua ai. Trén thira 158 ¢6 mot cin nha cép 4 do cha me¢ tao lap
(s6 A, Q), anh chi em trong gia dinh tir nho déu sbéng tai can nha nay dén khi lap
gia dinh ra ¢ riéng, riéng ba L ¢ cung cha me cho dén khi cha me chét va hién van
dang ¢ tai can nha nay.

Nay céc ba yéu cau: Hiy GCNQSDD sé vao sd6 H00527 do UBND thanh phé
cap cho 6ng T va ba C1 ngay 23-6-2006 va GCNQSDD sd vao s6 H00576 do
UBND thanh phd cép cho ong K va ba H2 ngay 20-7-2006; chia di san thira ké cia
cu H3 va cu C5 theo phap luét gom 07 thira 158, 159, 286, 287, 288, 289, 290 theo
dién tich do dac thyc té lam 08 ky phan mdi ngudi duge hudng mot ky phan bang
nhau, riéng ba L duoc nhén 02 ky phan do c6 cong strc cham soc cha me; yeu cau
duoc nhan bang quyén st dung dat; rat mot phan yéu cau khai kién dbi véi ngoi
nha céap 4 trén thira 158; khong déng ¥ trich mot phan dat 1am nha tho va trich cho
cac ong, ba Q, C2 mot phan dat nhu y kién cta cac bi don; khong dong y véi yéu
cau khoi kién doc 1ap cua ong Tran Quang V.

2. Qud trinh giai quyét vy dn vd tai phién toa, bi don cdc ong Nguyén Truong
N, ong Nguyén Truong T, ong Nguyén Truong K trinh bay:

Vé quan hé huyét thong: Cha cac ong 1a cu H3 (chét naim 2011) séng chung
nhu vo ché)ng véi1 cu Nguyén Thi X vao khoang nam 1940, sau d6 sinh dugc mdt
ngudi con trai chua dat tén duoc 2 thang thi ngudi con ndy chét. Nam 1941, cy H3
va cu X bo nhau phan ai ndy séng, sau d6 cu X ciing chét nim nao khong rd. Nam
1953, cu H3 cudi cu C5 (chét nam 2000), sinh dugc 07 nguoi con nhu cac nguyén
don da trinh bay; cu H3 va cu C5 khong c6 con riéng, khong c6 con nuoi; cu H3 va
cu C5 chét khong dé lai di chiic, khong dé lai nghia vu tai chinh.

V& tai san cha me va 6ng ba tao 1ap theo cac ong biét co 03 thua dat 158, 159
va thira 160 dugc cdp GCNQSDD lan dau nim 2006. Dén nam 2008, thira 160 tach
ra thanh 05 thira 286, 287, 288, 289, 290. Pat c6 mdt phan ciia 6ng ba ndi Nguyén
Truong I (chét naim 1968) va Nguyén Thi T3 (chét nim 1968) dé lai va mot phan 1a
do cu H3 va cu C5 mua lai cua nguoi khéac. Sau khi 6ng ba noi chét, cu H3 1a nguoi
tiép tuc quan ly, str dung dat. Theo do dac thuc té thi dién tich 07 thura dat tdng so
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v6i GCNQSDD nhung ranh giéi déu on dinh, khong co tranh chap, 1an chiém cua
al.

Ngbi nha cap 04 trén thira 158 trude ddy ong ba ndi, cha me di ¢ sinh sbng.
Nam 1986, 6ng K da bo chi phi xay dung lai can nha c6 tan dung it vat liéu cti cua
cha me nhu da gb, gach lat nén, 1am nha dé cha me ¢. Khi 6ng N, 6ng T lap gia
dinh, do nha chat nén cha me chi dat cho 6 Oong N, ong T ra lam nha 6 vi tri dat nhu
hién nay, qua trinh ¢ dé sura chira nhiéu 1an va gio 13 nha kién cb. Khi cha cac 6ng
con sdng di viét gidy cho ong K thira 158, cho 6ng T thura 159, mot phan cua thira
290 ma 6ng N di lam nha tuy khong co gidy cho nhung cha me da cho lam nha &;
thira 158, 159 da duoc Nha nude cdp GCNQSDD cho 6ng T, ba C1 va ong K, ba
H2 vio nam 2006. Vi vdy, cac thira 158, 159 va phan dat ma 6ng N, ba Y dang
quan 1y st dung 1am nha & khong con 1a di san thira ké cta cha me nén khong dong
y chia thira ké.

Theo cac ong di san 6ng ba, cha me dé lai chi con 05 thura dat 286, 287, 288,
289 va mot phan cua thira 290. Cac ong yéu cau trich mot phan dit dé lam nha tho,
trich mot phan dat cho ong Q va ba C2; con lai ddng ¥ chia thira ké theo phap luat
cho 07 anh chi em mdi ngudi mot phan bang nhau; khong dong y chia thém cho ba
L 01 phéan; khong dong ¥ v6i yéu cau khai kién doc 1ap ciia 6ng Tran Quang V.

3. Nguoi co quyen loi, nghia vu lién quan c6 yéu cau déc ldp éng Tran Quang
V (do éng Nguyén Tran D dai dién) trinh bay:

Phan dit 1.450m? (trong tong dién tich 2.399m2), thudc thira dat sd 290 (co
gidi can nhu sau: Phia déng giap thira dat sé 92, phia tdy giap phan con lai cta thira
dét 290, phia nam gidp cac thira dat s6 286, 287, 288, 289, 165, 166 va 167, phia
bac giap cac thira dat 124, 121) 1a cua ong ndi 1a cd Tran V1, 6ng ndi dé lai cho cha
ong 1a cu Tran C6 va cha 6ng cho ong. Ong V yéu cau Toa an budc cac ong, ba N,
T, K, Hoi, H1, L va L1 phai tra lai cho ong V phan dién tich dat 1.450m” (trong
téng dién tich 2.399m?) néu trén; hity GCNQSDD sé AL 530145, s6 vao sd6 H
01587, thudc thira dat s6 290 do UBND thanh phé cap cho cu Nguyén Truong H3
ngay 29-8-2008.

4. Nguoi co quyén loi, nghia vu lién quan la ba Lé Thi Minh H2 trinh bay: Ba
thong nhat nhu 1o1 trinh bay cua ong K.

5. Ngueoi c6 quyén loi, nghia vu lién quan éng Cao C3 trinh bdy:

Nam 2017, ong Nguyen Truong N ¢6 cho 6ng muon khoang 40m” dat ¢ phia
sau nha cua 6ng (nha s6 A, duong Q, thanh phé Q) dé lam chuong ga bang khung
kéo gd, mai ton, rao ludi B40. Truong hop Toa an giai quyét tranh chap thi 6ng tu
nguyén thao g& chudng ga, tra dét lai cho ngudi duge giao dét, ong khong yéu cau
boi thuong gié tri tai san trén dat.

6. Trong qud trinh gidi quyét vu dn, nguoi cé quyén loi, nghia vu lién quan
UBND thanh pho trinh bay:
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Qua kiém tra ho so cdp GCNQSDD s6 H00527 ngay 23-6-2006 do UBND
thanh phd Q cip cho ong Nguyén Truong T va ba Duwong Thi C1 tai thura dat sd
159, GCNQSDbD s6 H00576 ngay 20-7-2006 do UBND thanh phd Q cép cho dng
Nguyen Truong K va ba Lé Thi Minh H2 tai thira dat sb 159 thi trinh tu, thu tuc
cap GCNQSDD vao nam 2006 la ding theo quy dinh phap luat vé dat dai, luc d6
khéng c6 tranh chip quyén sir dung dat nén yéu cau cua cac ba Nguyén Truong Thi
H, Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 yéu cu
htuy hai GCNQSDD trén 1a khong c6 co so.

7. Trong qua trinh gidi quyétyu dn, nguoi c6 quyén loi, nghia vu lién quan
ong Nguyén Thuyén Q va ba Nguyen Thi C2 trinh bay:

02 ngdi nha xay dung phan thd trén thira 290, do ong Q bo ra 70.000.000
ddng, ba C2 bo ra 67.000.000 dong dé xay dung, nhd dng N trong coi ho, xay dung
vao thang 3-2011, khong cé gidy phép xay dung. Ong Q, ba C2 yéu cau ai 1a ngudi
nhan phan dat c6 2 cin nha phai thanh toan lai cho 6ng Q 70.000.000 dong, ba C2
67.000.000 dong. Ong Q, ba C2 khong co tranh chap dat véi cac nguyén don, bi
don.

8. Nguoi bdo vé quyén, loi ich hop phdp ciia cdc nguyén don trinh bay ludn cie:

Pé nghi Hoi dong xét xir chdp nhan toan bd yéu cau khai kién cta cac nguyén
don: Haoy GCNQSDD s6 vao s6 H00527 do UBND thanh phé cip cho 6ng T va ba
C1 ngay 23-6-2006 va GCNQSDD sd vao s6 H00576 do UBND thanh phé cip cho
ong K va ba H2 ngay 20-7-2006; chia di san thira ké cta cu H3 va cu C5 theo phap
luat gé)m 07 thira 158, 159, 286, 287, 288, 289, 290 theo dién tich do dac thuc té
lam 08 ky phan, mdi ngudi duge huong mot phan bang nhau, riéng ba L dugc nhan
02 ky phan do c6 cong stic cham soc cha me; yéu cau duge nhan di san bang quyén
sir dung dat; dé nghi Hoi dong xét x{r xem xét tinh can ddi gitta cac phan dat duoc
chia, tranh viéc ngudi dugc nhan qua nhiéu dat, nguoi dugc nhan qua it dat; dé
nghi thdo d& ngdi nha cap 04 trén thira 158 dé md duong di, dong thdi xem xét viée
mo& dudng di phu hop véi chiéu ngang cua thira 158. D& nghi Hoi dong xét xir
khéng chip nhan yéu cau khoi kién doc 14p cua ong Tran Quang V.

Tai Bin dn din sw so tham so 12/2022/DS-ST ngay 23/6/2022 ciia Toa dn
nhdn dan tinh Quang Ngdi da quyét dinh:

Can ctr vao Diéu 26, 34, 92, 144, 147, 157, 158, 165, 166, 227, 228, 244, 266,
271 va 273 cia Bo luat t6 tung dan su ndm 2015; cac Piéu 12, 15, 27 ciia Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30-12-2016 ctia Uy ban Thuong vu Qudc
hoi; cac Diu 677, 678, 679 clia Bo luat dan sy nam 1995; cac Diéu 674, 675, 676,
733, 734 ctia BO luat dan sy nam 2005; cac Diéu 164, 254, 357, 468, 623 cua B
luat dan sy nam 2015; Diéu 76 cua Luat dat dai nam 1993; cac Piéu 50, 106 cia
Luat dat dai nam 2003; Piéu 15 ciia Luat hon nhan va gia dinh nam 1959, tuyén
XU.
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1. Khong chap nhan  yéu cau khai kién cua ong Tran Quang Vvé ‘T ranh chdp
doi lai quyén sur dung dat” d6i véi phan dién tich 1.450m?, thudc thira dat sb 290,
t ban do s6 6, phuong L, thanh pho Q, tinh Quang Ngai.

2. Khong chap nhan yéu cau cua 6ng Tran Quang V vé viéc hiy Gidy chung
nhan quyén sir dung dit s6 AL530145, s6 vao s6 H01587 do UBND thanh phd Q
cap cho cu Nguyén Truong H3 ngay 29-8-2008 d6i v6i thura déat s6 290, to ban dd
s6 6, phuong L, thanh phd Q, tinh Quang Ngii.

3. Chap nhian mdt phan yéu cau khoi kién ctia cac ba Nguyén Truong Thi H,
Nguyen Truong Thi H1 Nguyén Truong Thi L, Nguyén Truong Thi L1 vé “Tranh
chdp thira ké tai san”.

4. Chap nhan mot phan yéu cdu cia cac ba Nguyén Truong Thi H, Nguyen
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 vé viéc hity quyét
dinh c4 biét;

Huy Gidy chting nhan quyén st dung dat s6 vao s6 H00576 do UBND thanh
phd Q cap cho ong Nguyen Truong K va ba L€ Thi Minh H2 ngay 20-7-2006 dbi
v6i thira dat 158, to ban d6 s6 6, phuong L, thanh phd Q, tinh Quang Ngai.

5. Khong chip nhan yéu ciu cua cac ba Nguyén Truong Thi H, Nguyén
Truong Thi HI, Nguyen Truong Thi L, Nguyen Truong Thi L1 vé viéc huy Gidy
chtng nhan quyén sir dung dat s6 vao s6 H00527 do UBND thanh phd Q cip cho
ong Nguyen Truong T va ba Duong Thi CI ngay 23-6-2006 d6i véi thira 159, to
ban do s6 6, phuong L, thanh phé Q, tinh Quang Ngi.

6. Xac dinh hang thira ké thtr nhét cua cu Nguyén Truong H3 va cu Duong
Thi C5 gdm céc ong, ba: Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Trwong Thi H1, Nguyén Truong Thi L, Nguyén
Truong Thi L1.

7. Xac dinh ngo61 nha va thura 158 (di¢n tich do dac thuc té 97,6m2), dién tich
dat 3394,1m” (sau khi trir phan dién tich dat 118,9m” ma 6ng N, ba Y d 1am nha
ky hiéu C14 va 123,3m* ky hiéu C7 trong so d6 kém theo) thudc cac thira 286, 287,
288, 289, 290 (cac thira dat déu thudc to ban d6 sb 6, phuong L, thanh phd Q, tinh
Quang Ngai) 1a di san ciia cu Nguyén Truong H3 va cu Duong Thi C5.

8. Pinh chi xét xtr d6i v6i phan yéu cau khoi kién cta cac ba Nguyén Truong
Thi H, Nguyén Truong Thi HI, Nguyén Truong Thi L, Nguyén Truong Thi L1 vé
viéc chia thira ké ngdi nha trén thira dat 158, to ban d6 sb 6, phuong L, thanh phd
Q, tinh Quang Ngai.

9. M¢ duong di ¢6 dién tich 466,2m” gdm 97,6m’ cia thira 158 (co cac canh
va gidi can trong so do kém theo) va phan dién tich dat 368,6m?* thudc thira 290,
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cung to ban d6 s6 6, phuong L, thanh phé Q, tinh Quang Ngii (c6 cac canh va gidi
can dugc ky hiéu C6 trong so d6 keém theo).

Budc cac ong, ba Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyen
Truong Thi L1 thao d& ngdi nha va cac tai san khac trén thira 158, to ban dd sb 6,
phuong L, thanh phé Q, tinh Quang Ngai dé 1am dudng di.

10. Di sén ctia cu Nguyén Truong H3 va cu Duong Thi C5 dugc chia thanh 08
ky phan, ong Nguyén Truong N va ba Nguyen Truong Thi L mdi nguoi duge
huoéng phan di san tri gia 2.792.230.969 dong (hai ty, bay tram chin mvoi hai triéu,
hai tram ba muroi nghin, chin tram sdu muoi chin dong); cac 6ng, ba Nguyén
Truong T, Nguyén Truong K, Nguyén Truong Thi H, Nguyén Truong Thi HI,
Nguyen Truong Thi L1 moi nguoi duge huong phan di san trj gia 1.861.487.313
dong (mot b, tam tram sau muoi mét triéu, bon tram tam muoi bay nghin, ba tram
muoi ba dong).

11. Giao ba Nguyén Truong Thi L duoc quyén str dung phan dét ky hiéu C1
(c6 céc canh va gi61 can trong so do kem theo), co dién tich 568,1m2 (trong do6 co
100m? ODT, 468,1m* HNK).

- Giao ba Nguyén Truong Thi L1 dugc quyén st dung phan dét ky hiéu C2
(c6 céc canh va gi61 can trong so do kem theo), co dién tich 568,9m2 (trong do6 co
100m? ODT, 468,9m* HNK).

- Giao ba Nguyén Truong Thi H1 dugc quyén sir dung phan dat ky hiéu C3
(c6 cac canh va gidi can trong so dd kém theo), co dién tich 568,9m? (trong d6 co
91,1m? ODT, 477,8m* HNK).

- Giao 6ng Nguyén Truong T dugc quyén st dung phan dat ky hiéu C4, dién
tich 284,4m” (trong d6 c6 50m* ODT, 234,4m” HNK) va C12 (dién tich 38,8m’
HNK) c6 cac canh va gidi can trong so do kem theo.

- Giao 6ng Nguyén Truong N duoc quyén str dung phan dat ky hiéu C5 (dién
tich 284,4m”, trong d6 c6 50m” ODT, 234,4m” HNK) va C13 (dién tich 144,2m”
HNK) c6 céac canh va gidi can trong so do kém theo.

- Giao ba Nguyén Truong Thi H duoc quyén st dung phan dat ky hiéu C8 (ttrc
thira 286) (c6 dién tich 142m?, trong d6 c6 100m® ODT, 42m” HNK), C9 (tirc thira
287) (c6 dién tich 141,9m’, trong d6 c6 100m” ODT, 41,9m” HNK) ¢6 céc canh va
gid1 can trong so do kem theo.

- Giao 6ng Nguyén Truong K duoc quyén sir dung phan dat ky hiéu C10 (ttc
thira 288) (c6 dién tich 141,9m’, trong d6 c6 100m* ODT, 41,9m* HNK), C11 (tic
thira 289) (c6 dién tich 142m”, trong d6 c6 100m” ODT, 42m* HNK) c6 cé4c canh
va gidi can trong so do6 kem theo.
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- Ong Nguyén Truong K c6 nghia vy thanh toan cho éng Nguyén Truong N
2.107.933.246 ddng (hai ty, mot tram 1é bay triéu, chin tram ba muoi ba nghin, hai
tram bon muwoi sau dong); thanh toan cho 6ng Nguyén Truong T 405.369.242 dong
(bon tram 16 nam triéu, ba tram sau mwoi chin nghin, hai tram bén muoi hai dong).

- Ba Nguyén Truong Thi H c6 nghia vu thanh toan cho 6ng Nguyén Truong T
788.876.808 dong (bdy trdm tdm muwoi tdm tridu, tdm tram bdy muoi sdu nghin,
tam tram lé tam dong); thanh toan cho ba Nguyén Truong Thi L 535.873.918 dong
(nam tram ba muoi lam trigu, tam tram bay mwoi ba nghin, chin tram muoi tam
dong); thanh toan cho ba Nguyen Truong Thi H1 254.006.262 dong (hai tram nam
muoi bon triéu, khong tram 1é sau nghin, hai tram sdu muoi hai dong).

- Ba Nguyén Truong Thi L1 c6 nghia vu thanh toan cho ba Nguyén Truong
Thi H1 394.999.198 dong (ba tram chin mwoi bon triéu, chin tram chin mwoi chin
nghin, mot tram chin muoi tam dong).

Cac ong, ba Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi HI, Nguyén Truong Thi L, Nguyén
Truong Thi L1 ¢6 quyén va nghia vu dén cac co quan c6 thAm quyén dé dang ky
bién dong va cdp GCNQSDD.

12. Buoc 6ng Cao C3 thdo do ,chu@)ng ga (két cau keo g, mai ton, rao ludi
B40) va tai san khac trén dién tich dat 47,8m” (ky hiéu X1 trong so d6 kém theo) ¢
phia sau nha s6 A, Q d¢é giao dat cho 6ng Nguyen Truong N.

- Budc ong Nguyén Truong N thao d6"m(f)t,ph§n mong gach co dién tich 0,9n12
(ky hi¢u X2 trong so do kem theo) trén phan dat C11 dé giao dat cho ong Nguyén
Truong K.

- Budc ong Nguyén Truong T, ba Duong Thi Cl1 thao d& mot phan nha tam c6
dién tich 26,4r~n2 (ky hi€u X3 trong so do kem theo) trén phan dat C11 dé giao dat
cho 6ng Nguyén Truong K.

- Budc 6ng Nguyén Truong T, ba Duong Thi C1 thao d& mot phé}n nha tam c6
dién tich 1~Om2 (ky hiéu X4 trong so d6 kem theo) trén phan dat C12 dé giao dat cho
ong Nguyén Truong N.

- Budc 6ng Nguyén Truong T, ba Duong Thi Cl1 thao d6 mot phan nha tam c6
dién tich 33,§m2 (ky hi€éu X5 trong so d6 kem theo) trén phan dat C1 dé giao dat
cho ba Nguyén Truong Thi L.

- Budc 6ng Nguyén Truong T, ba Duong Thi Cl1 thao d& mot ph?ln nha tam co
dién tich 49,4m” (ky hiéu X6 trong so dd kém theo) trén phan dit C6 dé lam dudng
di.

- Bugc cac ong Nguyen Truong N, Nguyen Truong T, Nguyén Truong K thu
hoach cay cdi trén phan dat ky hiéu C6 dé lam duong di.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20Minh%20H%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966

- Budc céac ong, ba Nguyén Thuyén Q, Nguyén Thi C2 thao d& 02 ngdi nha
NK1, c6 dién tich 108 ,7m’, moéng da, tuong gach, khong c6 mai (ke cd hé thong
dién, hé théng cap thoat nudc, cong trinh ngdm dudi dat) trén phan dat C3 dé giao
dat cho ba Nguyén Truong Thi H1.

- Budc cac ong Nguyen Truong N, Nguyén Truong T, Nguyén Truong K thu
hoach cac loai cy chudi, dira, du du c6 trén cac phan dat C1, C2, C3, C8, C9 dugc
giao cho cac nguyén don.

- Cac ong, ba Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi HI, Nguyén Truong Thi L, Nguyén
Truong Thi L1 dugc s& hiru cay tre co trén phan dat ma moi nguoi dugc nhan.

- Ghi nhan sy ty nguyén ctia cac ba Nguyén Truong Thi H, Nguyén Truong
Thi H1, Nguyén Truong Thi L, Nguyen Truong Thi L1 vé viéc nguoi ndo nhan
phan dat c6 mot trong cac loai cdy gom: Khé cho qua 01 cay; cay gao 01 céy; nhan
cho qua 08 cay; dira cho qua 02 cdy; dira méi trong 15 ciy; mai con 250 cay; cay
vbi 01 cdy; siu dong 02 cdy; va sita cho qua 02 cdy; va sita chua cho qua 04 ciy;
chanh cho qua 04 cay; mit chua cho qua 01 cay; xoai cho qua 01 cay thi thanh toan
cho cac 6ng Nguyén Truong N, Nguyén Truong T, Nguyen Truong K gia tri cay
theo don gia tai thoi diém thi hanh 4an. Cac ba Nguyén Truong Thi H, Nguyén
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 duoc sé hitu cac
cay da thanh toén lai gia tri cho cac 6ng Nguyén Truong N, Nguyén Truong T,
Nguyén Truong K.

- Ba Nguyén Truong Thi L1 co6 nghia vy thanh toan lai cho 6ng Nguyén
Truong N 4.642.500 dong (bon triéu, sau tram bon muwoi hai nghin, nam tram
dong); ba Nguyén Truong Thi L1 dugc s¢ hitu 01 giéng dong trén phan dat C2.

13. Céng nhan cho dng Nguyén Truong N, ba Ta Thi Bach Y dugc quyén st
dung phan dién tich dat 118,9m® loai dat ODT (ky hiéu C14 trong so d6 kém theo)
thudc mot phan cua thira 290, to ban d6 sd 6, phuong L, thanh phd Q, tinh Quang
Ngai. Ong Nguyen Truong N, ba Ta Thi Bach Y co quyén va nghia vu dén cac co
quan c6 tham quyén dé 1am thu tuc cap GCNQSDD.

Ngoai ra ban an so tham con quyét dinh vé chi phi t6 tung, an phi, quyén
khang céo va thi hanh an theo quy dinh cua phap luat.

Ngay 04-7-2022, bi don gém cac ong Nguyén Truong N, Nguyen Truong T,
Nguyén Truong K khang cdo yéu cau sira Ban an dan sy so thim sb 12/2022/DS-
ST ngay 23 thang 6 ndm 2022 cua Toa an nhan dan tinh Quang Ngai theo hudng:
khong cong nhén cong sirc dong gop cua ba Nguyén Truong Thi L1; khong cong
nhan thtra dét sd 158, to ban dd s6 6, phuong L, thanh phd Q 1a di san thira ké cua
cu H3, cu C5; trién khai mé doan Tran Coéng H4 vao giao nhau véi duong da ty mo
thé hién trong so d6 ban v& thira dat 290; hoan tra hodc hoan vi phan dién tich 1ay
lam duong di (97,5m?) cho cac duong su.
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Ngay 05-7-2022, nguyén don gém cac ba Nguyén Truong Thi H, Nguyén
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 khang cdo doi véi
Ban an déan su so tham sd 12/2022/DS-ST ngay 23 thang 6 nim 2022 cta Toa an
nhan dan tinh Quang Ngéi, v6i ndi dung: khong cong nhén thira dat 159, to ban d6
s6 6, phuong L, thanh pho Q cép cho & ong Nguyen Truong T va ba Duong Thi C1
theo Glay chtng nhan quyén sir dung dat s6 H00527 do Uy ban nhan dan thanh phd
Q cap ngay 23-6-2006 la tai san riéng cua ong T, ba C1, vi day la di san do ong
Nguyén Truong Ho d lai; huy Glay ching nhan quyen str dung dat s6 H00527 do
Uy ban nhan dan thanh pho Q cip ngay 23-6-2006 d6i véi thira dat 159, to ban d6
s0 6, phuong L, thanh pho Q; khong cong nhén cho & ong Nguyen Truong N, ba Ta
Thi Bach Y duoc quyén str dung phan dién tich 118,9m? loai dit ODT thudc mot
phan cua thtra 290, to ban do sé 6, phuong L, thanh phd Q vi day la di san do 6ng
Nguyén Truong H3 dé lai; khong cong nhan ong Nguyén Truong N 13 nguoi co
cong stc nhiéu nhat trong viéc ton tao, gilr gin di san nén khong chap nhén cho 6ng
N duoc huong thém 2 ky phan thira ké theo phap luat; yéu cau xac dinh gia tri cu
thé cia cac loai cay gom: Khé cho qua 01 cay; cay gao Ol cay; nhan cho qua 08
cay; dura cho qua 02 cay; dua moi trong 15 cdy; mai con 250 cdy; cdy voi 01 cy;
sau dong 02 cay; vu slta cho qua 02 cy; vi sira chua cho qua 04 cay; chanh cho
qua 04 cdy; mit chua cho qua 01 ciy; xoai cho qua 01 cdy nham dé lam 6 vé viéc
nguoi ndo nhan phan dat co6 mot trong cac loai cdy néu trén thi ¢ trach nhiém
thanh toan gia tri cay cho ong Nguyén Truong N, Nguyén Truong T, Nguyén
Truong K.

Ngay 07-7-2022, ngudi c6 quyén loi, nghia vu lién quan éng Tran Quang V
khang cdo yéu cau: Huy toan bo Ban an déan su so tham s6 12/2022/DS-ST ngay 23
thang 6 ndm 2022 cta Toa an nhan dan tinh Quang Ngii theo hudng: khong chap
nhan toan bo yéu cau khai kién cta nguyén don 1a cac ba Nguyén Truong Thi H,
Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1; budc cac
ong, ba Nguyén Truong Thi H, Nguyén Truong Thi HI; Nguyén Truong Thj L,
Nguyén Truong Thi L1, Nguyen Truong N, Nguyén Truong T, Nguyén Truong K
tra lai phan dién tich 1.450m” thudc thira 290, to ban d6 80 6, phuong L, thanh pho
Q cho 6ng; huy Gidy chimg nhan quyén st dung dat sé6 AL 530145, s6 vao s6 H
01587 do Uy ban nhan déan tinh Q cap ngay 29-8-2008, thtra 290, to ban do sb 6,
phuong L, thanh phé Q.

Tai phién toa phtc tham: Nhitng nguoi khang cédo van gilt nguyén ndi dung
khang cao nhu trong don khang cao da trinh bay. Cac bén duong su khong thoa
thuan duoc voi nhau vé viéc giai quyét vu an. Riéng yéu cau xéac dinh gia tri cu thé
clia cac loai cay gom: Khé cho qua 01 cay; cAy géo 01 cay; nhan cho qua 08 cay;
dira cho qua 02 cdy; dira méi trong 15 ciy; mai con 250 cdy; cdy voi 01 cdy; sau
dong 02 cay; v stra cho qua 02 cay; vvus sita chua cho quéa 04 cay; chanh cho qua
04 cay; mit chua cho qua 01 cdy; xo0ai cho qua 01 cdy nhim dé 1am rd vé viéc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20107%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20330%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
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nguoi ndo nhan phan dat c6 mot trong cac loai cdy néu trén thi ¢ trach nhiém
thanh toan gia tri cdy cho 6ng Nguyén Truong N, Nguyén Truong T, Nguyén
Truong K - nguyén don rat khang céo.

Luat su Nguyen Ngoc L2 bao vé quyén va loi ich hop phap cua cac nguyén
don d& nghi Hoi dong xét xir chip nhédn toan bd yéu cau khai kién cua cac nguyén
don.

Dai dién Vién kiém sat nhan dan cap cao tai Pa Ning phat biéu quan diém
giai quyet vu an: Ho1 dong xét xtr phc tham tién hanh dung quy dinh; Vé t6 tung,
an so tham thu 1y giai quyét vu an dan sy dung trinh ty, thu tuc; V& noi dung, 4n so
tham xét xir ding phap luat. D& nghi Hoi dong xét xtr khong chip nhan khang céo
ctia cac duong su; gilt nguyén ban an so tham.

Sau khi nghién cuu cdc tai liéu co trong ho so vu an da dwoc tham tra tai
phién toa; can cu vao két qua tranh ludn tai phién toa; trén co so xem xét day du,
toan dién chung cw, y kién cua dwong sw va cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Cac duong su duoc triéu tap hop 1¢, tuy nhién c6 mot
s6 duong sy vang miat khong rd 1y do, theo dé nghi cua cac duong sy co mat tai
phién toa va cua Kiém sat vién, Hoi dong xét xur thay ddy 1a phién toa dugc triéu
tap lan thtr ba, cac duong su déu nhan dugc Gidy triéu tap hop 1€, viée Vang mat
cua cac duong sy khong anh huong dén viéc giai quyét vu an, nén thong nhat quyét
dinh tiép tuc tién hanh phién toa.

[2] V& noi dung:

[2.1] Xet khang cao cua nguoi c6 quyen loi, nghia vu lién quan la 6ng Tran
Quang V yéu cau hay toan bd Ban an s6 12/2022/DS-ST ngay 23 thang 6 nam
2022 ctia Toa 4n nhan dan tinh Quang Ngii theo huéng: khong chip nhan toan bo
yéu cau khoi kién cta nguyén don 1a cic 6ng, ba Nguyén Truong Thi H, Nguyén
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1; budc cac dng, ba
Nguyén Truong Thi H, Nguyén Truong Thi H1; Nguyén Truong Thi L, Nguyén
Truong Thi L1, Nguyen Truong N, Nguyén Tru’ong T, Nguyén Truong K tra lai
phan dién tich 1.450m?* thudc thira 290, to ban do 80 6, phuong L, thanh phd Q cho
ong; huy Gidy ching nhan quyen sir dung dét s AL 530145, s vao so H 01587 do
Uy ban nhan déan tinh Q cap ngay 29-8-2008, thira 290, to ban d6 sb 6, phuong L,
thanh phd Q. Ong V cho rang 6ng ba nodi ctia 6ng V 1a éng Tran V1 va ba Nguyén
Thi B khi con song co tao lap thira dat hién nay la thira 162, to ban d6 s6 02, dién
tich 1.450m” tai phuong L, thanh phd Q; gidy to vé ngudn gdc dat vi chién tranh
hién nay khong con, trén thua dét co can nha tho nho va cac ngdi mo cua ho T4 da
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chon cat. Do khong sbéng trén thira dat nén ong ba ndi ctua 6ng V di cho ong
Nguyén Truong HO6 m dit dé san xudt va trong coi nha tho, viéc cho muon dat giita
cac bén khong lap thanh vin ban, hai bén thoa thuan téi ngay chap ho Tran thi ong
H3 phai c6 trach nhiém déng gop tién thuc hién viée cung gid. Ong V khong hiéu
vi sao hai thtra 160 va thira 162 nhap chung mot thira do dng Nguyén Truong H3
dang ky ké khai va duoc UBND thanh phé Q cdp GCNQSDD la thua s 160, to
ban d6 s6 6, dién tich 3.205m” vio nim 2006. Sau d6 thira 160 tich thanh 05 thira
(thtra 286, dién tich 142m2; thira 287, dién tich 149m?; thfxa 288, dién tich 156m?;
thura 289, dién tich 160m?; thira 290, di¢n tich 2. 399m® dung tén cu H3). Toa an
cap so tham khong chap nhan yéu cau cua ong la khong co6 can cir. Nay 6ng Tran
Quang V khang cao yéu cau Toa cap phuc tham chap nhén cac yéu ciu trén cia
ong; Hoi dong xeét xu thay rang: viéc khoi kién cua 6ng V la khong c6 can cu; vi
ong khong co gidy to chimg minh quyen str dung dét 1a di san ctia ong Tran V1 va
ba Nguyén Thi B theo Piéu 100 Luat dat dai ndam 2013; trén dat tranh chap khong
c¢6 nha thd, mo ma hay nha cira va vat kién trac ctua 6ng V1 ba B dé lai, khong c6
nguoi than ctia 6ng ba sir dung dat, ma do cu H3 cu C5 va nhirng nguoi thira ké cua
sir dung lién tuc 6n dinh tir trudc dén nay. Tai cac phién toa, ngudi dai dién theo ty
quyén cta 6ng V cho ring cac thu tuc cap dat trude day cho cu H3 cu C5 1a trai
phap luat, nhung 6ng khéng cé ching c chL'rng minh; dong thoi ong khong xac
dinh duoc ranh mdc gi6i cua dién tich 1.450m” ma 6ng yéu cau tra lai. Tai Van ban
s6 279/CNTPQN ngay 25-3-2019 Van phong dang ky dat dai tinh Q xac nhén tra
161 theo y€u cau cung cap thong tin thua dat 162, to ban do 02 thé hién do ong H3
dang ky ké khai tai s6 muc ké la 850m?. Do d6 toan bo yéu cau doc 1ap cua 6ng V
khong dugc Toa an cép so tham chap nhan 1 c6 can cu.

[2.2] Xet vé nguon gdc tai san cac bén tranh chap chia thira ké; Hoi dong xét
xtr thay rang: cu Nguyén Truong H3 (?- -2011) va cu Duong Thi C5 (?-2000) khi
con sinh thoi ¢6 tao lap dugc thira dat s6 160 va thira dat s6 162 to ban d6 s 02,
phuong L, thanh phé Q, tinh Quang Ngii, cu Nguyen Truong H3 ding tén dang ky
ké khai theo Chi thi 299/TTg va c6 tén trong S6 muc ké. Nam 2006, hai thira dat
néu trén dugc bién dong thanh 03 thira dat gom thira 158, 159 va 160, to ban do sb
6, phuong L, thanh pho Q. Nam 2008 thira dat s6 160 tach thanh 05 thira gdm thtra
286, 287, 288, 289, 290. Tong dién tich 07 thira dat 158, 159, 286, 287, 288, 289,
290 theo Gidy ching nhan quyén sir dung dét 1a 3.188,5m” nhung theo do dac thuc
té 1a 3.724,7m” tai to E, phuong L, thanh phd Q, tinh Quang Ngii. Toa 4n cip so
tham d3 xac dinh 06 thtra dat trén 1a di san thira ké (trir thira 159) cta cu H3 va cu
C5 ddi v6i 07 ngudi con ciia cac cu 1a ¢6 can ct.

[2.3] Xét khang céo clia nguyén don gém cac ba Nguyén Truong Thi H,
Nguyén Truong Thi HI, Nguyén Truong Thi L, Nguyén Truong Thi L1 vé6i cac noi
dung:
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[2.3.1] Pbi véi khang cao yéu cau khong cong nhan thira dat 159, to ban do
s 6, phuong L, thanh pho Q cép cho & ong Nguyen Truong T va ba Duong Thi C1
theo Glay chtng nhan quyén sir dung dat s6 H00527 do Uy ban nhan dan thanh phd
Q cap ngay 23-6-20006 la tai san riéng cua ong T, ba C1, vi day 1a di san do 6ng
Nguyén Truong H3 dé lai; Hoi dong xét Xu thdy rang: luc con séng cu H3, cu C5
d3 cho nha dit tai thira 159 thé hién tai “gidy cho nha va ddt” ngay 30-6-1983 dbi
v6i ong T; mic du “gidy cho nha va dat” ngay 30-6-1983 vé hinh thirc 1a chua
dung quy dinh; tuy nhién vo chong 6ng T, ba C1 da nhiéu lan sira chira lai nha & 6n
dinh tr nAm 1983 dén nay va da dugc cap Gidy CNQSDD, ong ba st dung ¢ on
dinh tir d6 dén nay, nhung cu H3 cu C5 trudc dy, cling nhu ‘nhimg nguoi trong
dién thira ké cac cu sau nay khong ai co y kién gi; nén Toa an cip so tham xac dinh
thira 159 1 cua ong T, ba C1 khong chia thira ké 1a ¢6 can cir phap lut theo quy
dinh tai An 1& s6 03/2016/AL ngay 06-4-2016 ctua Hoi dong tham phan Toa 4n
nhan dan t6i cao.

[2.3.2] Béi voi khang cédo yéu cau: Hay Gidy chimg nhan quyén sir dung dat
s6 H00527 do tiy ban nhan dan thanh phd Q cip ngay 23/6/2006 dbi voi thira dat
159, to ban d6 s6 6, phudng L, thanh phé Q; khong cong nhan cho 6ng Nguyén
Truong T va ba Duong Thi C1 duoc quyén st dung phan dién tich 85m? (do thyc té
1a 98,5m2) thtra 159, to ban do s6 6, phuong L, thanh phd Q, vi day 1a di san do
ong Nguyén Truong H3 dé lai; Hoi déng x¢&t xur théy rﬁng: nhu da nhan dinh tai
Muc [2.3.1]; do xéc dinh thtra 159 1a tai san riéng ctia 6ng T ba C1 nén khong chap
nhan khang cdo trén ctia cac nguyén don.

[2.3.3] Dbi v6i khang cdo yéu cau khong cong nhan cho 6ng Nguyén Truong
N, ba Ta Thi Bach Y dugc quyén st dung phan dién tich 118,9m® loai dat ODT
thudc mot phan cua thira 290, t& ban do sb 6, phuong L, thanh phé Q, vi day la di
san do ong Nguyen Truong H3 d¢ lai; Hoi dong xét xir thay rang: lic con song cu
H3 cu C5 chi dat cho vo chong ong N ba Y 1am nha va da qua 05 1an ong ba xay
dung, stra chita thanh nha kién ¢d va & 6n dinh tir ndm 1987 cho dén nay; cu H3 cu
C5 va anh chi em ong N khong ai ¢6 y kién gi. Do vay, cap so tham cong nhan cho
vo chong 6ng N ba Y 14 c6 co so.

[2.3.4] D6i v6i khang cdo yéu cau khong cong nhan 6ng Nguyén Truong N
1a ngudi ¢6 cong ste trong viée ton tao, giit gin di san nén khong chdp nhan cho
ong N dugc huong thém % ky phan thira ké theo phap ludt; Hoi dong xét xir thay
rang: trong qua trinh quan 1y s dung mot phan thtra 290, vo chong ong N ba Y da
chi phi thué hang tram xe dat vao dd dap cho thira vuon cao rao nhu ngay hom nay.
Do vay, Toa an cap so tham da tinh cong stic cho 6ng N bang % ky phan thira ké
ngang bang v4i cong strc cta ba L1 1a ¢ can cu.

[2.3.5] Bdi véi yéu cau xac dinh gia tri cu thé cua céc loai cay gom: Khé cho
qua 01 cay; cay gao 01 cay; nhan cho qua 08 cay; dua cho qua 02 cay; dura moi
trong 15 cay; mai con 250 cay; cay vdi 01 cdy; sau dong 02 cdy; va sita cho qua 02
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cdy; v sita chua cho qua 04 cdy; chanh cho qua 04 cay; mit chua cho qua 01 cay;
x0ai cho qua 01 cdy nham dé 1am rd vé viéc ngudi nao nhan phan dat c6 mot trong
cac loai cay néu trén thi co trach nhiém thanh toan gia tri cay cho 6ng Nguyén
Truong N, Nguyén Truong T, Nguyén Truong K; Hoi dong x€t XU thay rang: ngay
03-02-2023 va tai phién toa hom nay cac ba Nguyén Truong Thi H, Nguyén
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 da rat lai ndi dung
nay; nén Hoi déng xét xir dinh chi xét xtr phuc thim va an so tham c6 hiéu luc.
[2.4] Xét khang céo cua bj don gdm cac 6ng Nguyén Truong N, Nguyén Truong T,
Nguyén Truong K véi cac ndi dung;

[2.4.1] Pbi v6i khang cao yéu cau trién khai md doan Tran Cong H4 vao giao nhau
v6i duong dd tu mo thé hién trong so do ban vé thira dat 290 ma khong phai mé 16i
di tir nha dat cia ong K ba H2 tai A Q; Hoi dong xét xir thdy rang: tai Gidy
CNQSDD sé AL 530145 ngay 29/8/2008 do UBND thanh phd Q cép cho cu H3
thira s6 290 c6 dién tich 2.399m” thé hién & phia déng bic c6 chira duong di rong
03m v6i dién tich khoang 199m? tiép can véi duong T thudc khu dan cu Ba T5 nén
cac ong N, T, K yéu cau str dung 161 di hudng ndy ma khong phai dap bo cin nha
ma vo chong 6ng K ba H2 dang st dung dé 14y thira 158 13 1i di ra duong Q. Thuc
té cho thay, néu khong mé 16i di ra duong Q thi hon 10 thtra dat duoc chia cho céac
duong su s& khong thong ra tir hai hudng; diéu nay sé gay kho khan cho cong tac
phong chay chita chdy, ctru ho clru nan, néu xay ra chay nd. Hién nay nha nudc
dang quy hoach khu dan cu Ba T3, trong d6 ¢6 mo duong Tran Cong H4 ndi dai du
klen ngang qua huong dong bac thira dat di san cta cu H3 cu C5. Vi vy, Toa 4n
cap so tham mo 161 di tir duong Q ra sau giap voi khu quy hoach, sau nay c6 huong
s& khop ndi v6i duong Tran Cong H4 cho thong sudt 1a phi hop.

[2.4.2] Bdi véi khang cdo yéu cau khong cong nhan thira dat s6 158, to ban db sb 6,
phu’ong L, thanh phé Q 13 di san thira ké cua cu H3, cu C5; hoan trd hodc hoan vi
phan dién tich 14y lam duong di (97,5m?) cho cac duong su; Hoi ddng xét xir thay
rang: trén thira 158 trudc day c6 can nha cap 04 6ng ba ndi va cha me ctia 07 anh
chi em 6ng N di ¢ sinh séng. Nam 1986, vo chong 6ng K ~da bo chi phi xay dung
lai cdn nha co6 tan dung it vat liéu cii cua cha me nhu da go gach lat nén, lam nha
dé cha me ¢. Ngay 15-5-1991 khi cha me cac ong ba con song da viét gidy cho ong
K thtra 158; ngay 20-7-2006 UBND thanh phd Q da cap Gidy chtng nhan quyén st
dung dat sb vao s6 H00576 cho vo chong ong Nguyén Truong K va ba Lé Thi
Minh H2 97,6m’ dét tai thira s6 158, t& ban d6 sb 6, phuong L, thanh phd Q, tinh
Quang Ngai. Tuy nhién, Luat dat dai nim 1987 khong cho phép chuyén nhugng dat
va cac bén ciing chua lam thi tyc chuyén nhuong nha & theo dung quy dinh cua
phap luat; trén thuc t& vo chong 6ng K khong & ddy ma & tai A N, thanh phd Q. Do
vay, Toa an cip so tham khong cong nhan 13 tai san riéng ciia vo chong ong K ma
xéac dinh 13 di san thira ké ctia cu H3 cu C5 nén budc nhimng nguoi thira ké thao do
dé lam duong di chung vao céc thira dat chia thira ké 1a dung. Tuy nhién, cip so
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tham khong xem xét den gia tri cin nha ma ong K di sta chira 1a thiét hai dén
quyén loi cua 6ng, nén can phai sira ndi dung nay. Theo chu’ng thu Tham dinh gia
ngay 14-01-2020 cia Cong ty TNHH T6, thi gia tri 72,6m” vat kién trac trén thia
158 13 40.764.900d; Do vay, mdi ngudi phai thanh toan lai cho vo chéng ong K, ba
H2 706.776.369d. Do thira dat 158 dugc 1am 151 di s& khong con, nén gitt nguyén
viéc huy Gidy CNQSDD nhu quyét dinh cia cp so tham.

[2.4.3] Béi voi khang cao yéu cau khong cong nhén cong sirc cia ba Nguyén
Truong Thi L; Hoi dong xét xtr thdy rang: ba L sinh ra va 16n 1én & chung voi cha
me cho dén nay da hon 52 nidm, nén cong stic cia ba trong qua trinh cham séc nudi
dudng cha me 13 nhiéu hon nhitng ngudi con khac. Vi viy, cip so tham chia thém
cho ba L % ky phan thira ké bang véi cong strc ciia ong N 1a phu hop.

[3] Ttr nhan dinh trén day; xét thay an so tham da khong chap nhan yéu
cau khéi kién cia ong Tran Quang V; chap nhin mét phan yeu cau khéi kién
ciia cac nguyén don gom cac ba Nguyén Truong Thi H, Nguyen Truong Thi HI,
Nguyén Truong Thi L, Nguyén Truong Thi L1 xir chia thira ké di san ciia cu H3,
cu C5 cho 07 nguwoi con cia cac cu la ding phap luat. Tuy nhién, viéc nhan
dinh thira dat 158 khong phai ciia vo chong 6ng K ba H2, nén 1ay thira dat 158
dé 1am 16i di chung ma khong bdi thuong tai sin trén dat cho 6ng K ba H2 1a
anh huéng dén quyén loi hop phap chinh ding ciia ng ba; nén cin phai sira
lai phan nay. Tai phién toa hom nay, tat ca nhirng nguoi khang cao khong ai
cung cap dugc chirng cir nao mai, lam thay doi duong | 16i giai quyet cda cap so
tham. Do vay, Hoi dong xét xur chi chap nhian mojt phan khang cao0 cua cac bi
don gom cac 6ng Nguyén Truong N, Nguyén Truong T, Nguyén Truong K, sira
mét phan Ban 4n so thim la ¢é cin cir.

[4] Do khang cdo cia 6ng Tran Quang V va cic ba Nguyén Truong Thi H,
Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 khong
duoc chap nhan nén phai chiu an phi dan sy phuc tham; khang cao cua cac bi don
1a cac 6ng Nguyén Truong N, Nguyén Truong T, Nguyén Truong K dugc chép
nhan nén khong phai chiu an phi dan su phuc tham; d6i voi viéc bude 06 nguoi
trong dién thira ké phai thanh toan tién lai cho 6ng K, ba H2 1a nghia vu trong viéc
cung chung dat d¢ md dudng nén phai chiu an phi so tham theo quy dinh. Tuy
nhién cic 6ng ba Tran Quang Vv, Nguyén Tru’ong Thi H, Nguyén Truong N,
Nguyén Truong T 1a ngudi cao tudi nén dugc mién an phi.

Vi cac 1€ trén;
QUYET PINH:

Can ctr diém ¢ khoan 1 Piéu 289; khoan 1, 2 Diéu 308, 309 Bo luat t6 tung dan su
nam 2015;

_1/ Binh chi xét xu phic :[hélm dbi v6i khang cao cua nguyén don gdm cac ba
Nguyén Truong Thi H, Nguyén Truong Thi HI1, Nguyén Truong Thi L, Nguyén
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Truong Thi L1 yéu cau xac dinh gia tri cu thé cta cac loai cdy gdm: Khé cho qua
01 cay; cay gao 01 cdy; nhan cho qua 08 ciy; dira cho qua 02 cdy; dira m&i trong
15 cay; mai con 250 ciy; cdy voi 01 cdy; sau dong 02 ciy; va sita cho qua 02 cay;
vu stra chua cho qua 04 cay; chanh cho qua 04 cay; mit chua cho qua 01 cay; xoai
cho qua 01 ciy nham dé 1am rd vé viéc ngudi nao nhan phan dit c6 mot trong cac
loai cAy néu trén thi c6 trach nhiém thanh toan gia tri cdy cho 6ng Nguyén Truong
N, Nguyén Truong T, Nguyén Truong K cua cac dng, ba Nguyén Truong Thi H,
Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1. Noi dung
trén tai Ban 4n dan sy so tham sd 12/2022/DS-ST ngay 23-6-2022 ciia Toa 4n nhan
dan tinh Quang Ngai c6 hiéu luc phap luat.

2/ Khong chap nhan toan bo khang cido cua cac 6ng, ba Tran Quang V,
Nguyén Truong Thi H, Nguyén Truong Thi H1, Nguyén Truong Thij L va Nguyén
Truong Thi L1. Chéap nhan mot phan khang céo cua cac 6ng Nguyén Truong N,
Nguyén Truong T, Nguyén Truong K; sira mdt phan Ban an dan su so thim s
12/2022/DS-ST ngay 23-6-2022 ctia Toa an nhan dan tinh Quang Ngai.

Cin ct vao Diéu 26, 34, 92, 144, 147, 157, 158, 165, 166, 227, 228, 244, 266,
271 va 273 cta Bo luat to tung dan sy nam 2015; cac Diéu 12, 15, 27 ciia Nghi
quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Qudc
hoi; cac Diéu 677, 678, 679 cua Bo luat dan sy nam 1995; cac Diéu 674, 675, 676,
733, 734 ctia BO luat dan sy nam 2005; cac Diéu 164, 254, 357, 468, 623 clia Bo
luat dan sy ndm 2015; Diéu 76 cua Luat dat dai nam 1993; cac Diéu 50, 106 cua
Luat dat dai nam 2003; Diéu 15 cua Luat hon nhan va gia dinh nam 1959, tuyén
XU

1. Khong chap nhan yéu cau khoi kién cua 6ng Tran Quang V vé “Tranh chdp
doi lai quyén sir dung dat” d6i v6i phan dién tich 1.450m?, thudc thia dét sé 290,
t ban do s6 6, phuong L, thanh phd Q, tinh Quang Ngi.

2. Khoéng chap nhén yéu cau cia ong Tran Quang V vé viéc huy Gidy ching
nhan quyén sur dyung dat s6 AL530145, s6 vao s6 H01587 do UBND thanh pho Q
cap cho cu Nguyen Truong H3 ngay 29-8-2008 doi vai thira dat s6 290, to ban do
s0 6, phuong L, thanh pho Q, tinh Quang Ngai.

3. Chap nhan mot phan yéu cau khai kién cta cac ba Nguyén Truong Thi H,

Nguyen Truong Thi Hl , Nguyén Truong Thi L, Nguyén Truong Thi L1 vé “Tranh
chdp thira ké tai san”.

4. Chép nhin mot phan yéu cau cia cac ba Nguyén Truong Thi H, Nguyen
Truong Thi H1, Nguyen Truong Thi L, Nguyén Truong Thi L1 vé viéc huy quyét
dinh ca biét: huy Gidy chtmg nhan quyén st dung dat s6 vao s6 H00576 do UBND
thanh phd Q cp cho 6ng Nguyén Truong K va ba Lé Thi Minh H2 ngay 20-7-2006
d6i véi thira dat 158, to ban d6 sé 6, phuong L, thanh phd Q, tinh Quang Ngai.
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5. Khong chip nhan yéu ciu cua cac ba Nguyén Truong Thi H, Nguyen
Truong Thi HI, Nguyen Truong Thi L, Nguyen Truong Thi L1 vé& viéc huy Gidy
ching nhan quyén sir dung dat sé vao s6 H00527 do UBND thanh phd Q cép cho
ong Nguyen Truong T va ba Duong Thi Cl ngay 23-6-2006 d6i véi thira 159, to
ban dd sb 6, phuong L, thanh phé Q, tinh Quang Ngii.

6. Xac dinh hang thira ké thtr nhét cua cu Nguyén Truong H3 va cu Duong
Thi C5 gém cac ong, ba: Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén
Truong Thi L1.

7. Xé4c dinh dién tich dat 3394,1m? (sau khi trir phan dién tich dat 118,9m” ma
6ng N, ba Y di 1am nha ky hiéu C14 va 123,3m” ky hiéu C7 trong so dd kém theo)
thudc cac thira 286, 287, 288, 289, 290 (cac thira dat déu thudc t& ban dd sb 6,
phuong L, thanh phé Q, tinh Quang Ngai) 1a di san cta cu Nguyén Truong H3 va
cu Duong Thi C5.

8. Pinh chi xét xtr dbi v6i phan yéu cau khoi kién ctia cac ba Nguyén Truong
Thi H, Nguyén Truong Thi HI, Nguyen Truong Thi L, Nguyen Truong Thi L1 vé
viéc chia thira ké ngdi nha trén thira dat 158, to ban d6 sb 6, phuong L, thanh phd
Q, tinh Quang Ngai.

9. M¢ duong di ¢6 dién tich 466,2m” gdm 97,6m? cia thira 158 (c6 céc canh
va giol can trong so d6 kém theo) va phén dién tich dit 368,6m* thudc thira 290,
cung to ban d6 s6 6, phuong L, thanh phd Q, tinh Quang Ngai (co cac canh va gioi
can duoc ky hiéu C6 trong so d6 kém theo). Budc vo chong ong Nguyén Truong K
va ba Lé Thi Minh H2 thao d& ngdi nha va cac tai san khac trén thira 158, to ban do
s6 6, phuong L, thanh phd Q, tinh Quang Ngii dé 1am dudng di.

10. Di san ctia cu Nguyén Truong H3 va cu Duong Thi C5 dugc chia thanh 08
ky phan, ong Nguyén Truong N va ba Nguyen Truong Thi L mdi ngudi duoc
hudng phan di san tri gid 2.792.230.969 dong (hai ty, bay tram chin muoi hai triu,
hai tram ba muoi nghin, chin tram sdu muoi chin dong); cac o6ng, ba Nguyén
Truong T, Nguyén Truong K, Nguyén Truong Thi H, Nguyén Truong Thi H1,
Nguyen Truong Thi L1 moi nguoi duge huong phan di san tri gia 1.861.487.313
dong (mot ), tam tram sau muoi mot triéu, bon tram tam muwoi bdy nghin, ba trdm
muoi ba dong).

11. Giao quyén sir dung dét cho céc thira ké va thanh toan lai chénh léch nhu
sau.

11.1- Giao ba Nguyén Truwong Thi L dugc quyén str dung phan dat ky hiéu C1
(c6 cac canh va gidi can trong so dd kém theo), co dién tich 568,1m? (trong d6 co
100m? ODT, 468,1m* HNK).
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11.2 - Giao ba Nguyén Truong Thi L1 duoc quyén str dung phan dat ky hiéu
C2 (co cac canh va gidi can trong so d6 kém theo), c6 dién tich 568,9m? (trong do
c6 100m* ODT, 468,9m? HNK).

11.3 - Giao ba Nguyén Truong Thi H1 dugc quyén st dung phan dat ky hiéu
C3 (co cac canh va gidi can trong so d6 kém theo), c6 dién tich 568,9m? (trong do
¢6 91,1m? ODT, 477,8m* HNK).

11.4 - Giao 6ng Nguyén Truong T dugc quyén sir dung phan dat ky hiéu C4,
dién tich 284,4m’ (trong d6 c6 50m® ODT, 234,4m”* HNK) va CI12 (dién tich
38,8m* HNK) c6 cac canh va gidi can trong so d6 kém theo.

11.5 - Giao 6ng Nguyén Truong N dugc quyén sir dung phan dat ky hiéu C5
(dién tich 284,4m” trong d6 c6 50m” ODT, 234,4m” HNK) va C13 (dién tich
144,2m? HNK) ¢6 cac canh va gi6i can trong so dod kém theo.

11.6 - Giao ba Nguyén Truong Thi H dugc quyén st dung phan dat ky hiéu
C8 (tirc thira 286) (co dién tich 142m?, trong d6 c6 100m* ODT, 42m? HNK), C9
(tire thira 287) (c6 dién tich 141,9m? trong d6 c¢6 100m? ODT, 41,9m? HNK) ¢6
cac canh va gidi can trong so d6 kém theo.

11.7 - Giao 6ng Nguyén Truong K dugc quyén st dung phan dat ky hiéu C10
(tire thira 288) (c6 dién tich 141,9m?, trong d6 ¢6 100m? ODT, 41,9m? HNK), C11
(tire thira 289) (c6 dién tich 142m?, trong d6 c6 100m® ODT, 42m* HNK) c¢6 cac
canh va gidi can trong so d6 kém theo.

11.8 - Ong Nguyén Truong K cé nghia vu thanh toan cho 6ng Nguyén Truong
N 2.107.933.246 dong (hai 1y, mét tram 1é bay triéu, chin trdm ba mwoi ba nghin,
hai tram bon muoi sau dong); thanh toan cho ong Nguyén Truong T 405.369.242
d(‘}ng (bon tram 1é ndm triéu, ba tram sdu muwoi chin nghin, hai tram bén mwoi hai
dong).

11.9 - Ba Nguyén Truong Thi H c6 nghia vu thanh toan cho 6ng Nguyén
Truong T 788.876.808 dong (bdy trdm tdm muwoi tdm triéu, tdm tram bay muoi sdu
nghin, tdm tram lé tim déng); thanh toan cho ba Nguyén Truwong Thi L
535.873.918 dong (ndm tram ba mwoi lam triéu, tam tram bay muwoi ba nghin, chin
tram muwoi tam dong); thanh toan cho ba Nguyén Truong Thi H1 254.006.262 dong
(hai tram nam muoi bén triéu, khéng tram 1é sau nghin, hai tram sdu muwoi hai
dong).

11.10 - Ba Nguyén Truong Thi L1 c¢6 nghia vy thanh toan cho ba Nguyén
Truong Thi HI 394.999.198 dong (ba tram chin mwoi bon tri¢u, chin tram chin
muoi chin nghin, mot tram chin mwoi tam dong).

11.11 - Cac 6ng, ba Nguyén Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi HI, Nguyén Truong Thi L, Nguyén
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Truong Thi L1 co quyén va nghia vu dén cac co quan c6 tham quyén dé dang ky
bién dong va cap GCNQSDD.

12. Budc cac duong sy thdo d cong trinh kién tric dé ban giao dat cho cac
thira ké nhu sau:

12.1 - Bugc ong Cao C3 thao do chudng ga (két cau kéo gd, mai ton, rao luoi
B40) va tai san khac trén dién tich dat 47,8m” (ky hiéu X1 trong so d6 kem theo) &
phia sau nha s6 A, Q d¢€ giao dat cho 6ng Nguyen Truong N.

12.2 - Budc dng Nguyén Truong N thao d& mot pbﬁn mong gach co6 dién tich
O,9m2~(k}'/ hi¢u X2 trong so do6 kém theo) trén phan dat C11 dé giao dat cho 6ng
Nguyén Truong K.

12.3 - Budc 6ng Nguyén Truong T, ba Duong Thi CI thao d& mét ’phﬁn nha
tam c6 dién tich 26,4n32 (ky hi¢u X3 trong so do kem theo) trén phan dat C11 dé
giao dat cho ong Nguyéen Truong K.

12.4 - Budc 6ng Nguyén Truong T, ba Duong Thi C1 thao d& mot phﬁp nha
tam c6 dién tich 1 sz (ky hi¢u X4 trong so d6 kém theo) trén phan dat C12 dé giao
dat cho ong Nguyén Truong N.

12.5 - Budc 6ng Nguyén Truong T, ba Duong Thi CI thao d& mét phﬁn nha
tam co di¢n tich 33,5~m2 (ky hi€éu X5 trong so do kem theo) trén phan dat C1 dé
giao dat cho ba Nguyén Truong Thi L.

12.6 - Budc ong Nguyén Truong T, ba Duong Thi CI thao d& mét phﬁr} nha
tam c6 dién tich 49,4m’ (ky hiéu X6 trong so d6 kém theo) trén phan dit C6 dé lam
duong di.

12.7 - Budc cac 6ng Nguyén Truong N, Nguyén Truong T, Nguyén Truong K
thu hoach cay coi trén phan dat ky hi¢u C6 dé lam duong di.

12.8 - Budc cac 6ng, ba Nguyén Thuyén Q, Nguyén Thi C2 thdo d& 02 ngoi
nha NKI, c6 dién tich 108,7m’, méng d4a, tudng gach, khong c6 mai (ké ca hé
thong dién, h¢ thong cap thoat nude, cong trinh ngam dudi dat) trén phan dat C3 dé
giao dat cho ba Nguyén Truong Thi H1.

12.9 - Budc cac 6ng Nguyén Truong N, Nguyén Truong T, Nguyén Truong K
thu hoach cac loai cay chuoi, dira, du du co trén cac phan dat C1, C2, C3, C8, C9
duoc giao cho cac nguyén don.

12.10 - Cac ong, ba Nguy?n Truong N, Nguyén Truong T, Nguyén Truong K,
Nguyén Truong Thi H, Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén
Truong Thi L1 dugc s& hitu cay tre co trén phan dat ma moi nguoi dugc nhan.

12.11 - Ghi nhan sy ty nguyén ciia cac ba Nguyén Truong Thi H, Nguyén

Truong Thi H1, Nguyén Truong Thi L, Nguyen Truong Thi L1 vé viéc nguoi nao
nhan phan dit c6 mot trong cac loai cdy gdbm: Khé cho qua 01 cy; cay géo 01 cay;
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nhan cho qua 08 cdy; dira cho qua 02 cdy; dira méi trong 15 cay; mai con 250 cay;
cdy vbi 01 cdy; sau déng 02 ciy; vu sita cho qua 02 cdy; vu sita chua cho qua 04
cay; chanh cho qua 04 cay; mit chua cho qua 01 cay; xoai cho qua 01 céy thi thanh
toan cho cac ong Nguyén Truong N, Nguyén Truong T, Nguyen Truong K gia tri
cdy theo don gia tai thoi diém thi hanh 4n. Cac ba Nguyén Truong Thi H, Nguyén
Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 duoc sé hitu cac
cdy da thanh toan lai gia tri cho cac 6ng Nguyén Truong N, Nguyén Truong T,
Nguyén Truong K.

12.12 - Ba Nguyén‘ Truong Thi L1 c6 nghia vy thanh toan lai cho 6ng Nguyén
Truong N 4.642.500 dong (bon triéu, sau tram bon muwoi hai nghin, nam tram
dong); ba Nguyén Truong Thi L1 dugc s hitu 01 giéng dong trén phan dat C2.

12.13 - Cac d6ng, ba Nguyén Truong N, Nguyén Truong T, Nguyén Truong
Thi H, Nguyén Truong Thi H1, Nguyén Truong Thi L, Nguyén Truong Thi L1 ¢6
nghia vy thanh to4n lai cho 6ng Nguyén Truong K va ba Lé Thi Minh H2 gi4 trj tai
san trén dat phai thio d& dé lam 16i di chung 13 40.764.900d; trong d6 mdi nguoi 1a
6.794.150d.

13. Cong nhan cho 6ng Nguyén Truong N, ba Ta Thi Bach Y dugc quyén sur
dung phan dién tich dit 118,9m?, loai dét ODT (ky hi¢u C14 trong so d6 kém theo)
thudc mot phan cua thira 290, t0’ ban d6 sé 6, phuong L, thanh phé Q, tinh Quang
Ngii. Ong Nguyen Truong N, ba Ta Thi Bach Y co quyén va nghia vu d&én cac co
quan c6 tham quyén dé 1am thu tuc cap GCNQSDD.

14. Chi phi xem x¢ét, tham dinh tai chd, thAim dinh gia, dinh gia tai san dbi voi
yéu cau khéi kién ctuia cac nguyén don 1a 58.850.000 dong (nam muwoi tam triéu,
tam tram nam muoi nghin dong). Cac duong su phai chiu nhu sau:

14.1.Cac 6ng, ba Nguyén Truong N, Nguyén Truong Thi L mdi ngudi phai
chiu 11.034.375 dong (muwoi mot triéu, khong tram ba muoi bén nghin, ba tram bay
muoi lam dong). Ba Nguyén Truong Thi L di tam ndp toan b so tién trén nén 6ng
Nguyén Truong N c6 nghia vu hoan tra cho ba Nguyén Truong Thi L 11.034.375
déng (muoi mét triéu, khéng tram ba muoi bon nghin, ba tram bdy muoi ldm
dong).

14.2. C4c 6ng, ba Nguyén Truong T, Nguyén Truong K, Nguyén Truong Thi
H, Nguyén Trwong Thi H1, Nguyén Truong Thi L1 mdi ngudi phéi chiu 7.356.250
dong (bay triéu, ba tram ndm muwoi sdu nghin, hai tram ndm muwoi dong). Ba
Nguyén Truong Thi L di tam ndp toan bo sb tién trén nén cac 6ng, ba Nguyén
Truong T, Nguyén Truong K, Nguyén Truong Thi H, Nguyén Truong Thi HI,
Nguyén Truong Thi L1 c6 nghia vu hoan tra cho ba N2 Truong Thi L mdi ngudi
7.356.250 dong (bdy triéu, ba tram nam muoi sdu nghin, hai tram ndm muwoi dong).

14.3. Qng Tran Quang V phai chiu chi phi xem xét, tham dinh tai chd
8.500.000 dong (tam triéu, nam tram nghin dong) (da ndp va chi phi xong).
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15. An phi dan suy:

15.1.An phi dan sy so thim:

- Mién 4n phi dén su so tham cho cac ong, ba Nguyén Truong N, Nguyén
Truong T, Nguyén Truong Thi H, Tran Quang V.

- Hoan tra cho ba Nguyén Truong Thi H 7.400.000 dong (bdy triéu, bon tram
nghin dong) ti€n tam Gmg an phi theo bién lai thu s6 AA/2010/07066 ngay 20-02-
2013 cua Chi Cuc thi hanh 4n dan sy thanh phé Quang Ngai, tinh Quang Ngai.

- Ba Nguyén Truong Thi L phai chiu 87.844.619 dong (tim muwoi bdy triéu,
tam tram bon mwoi bon nghin, sau tram mwoi chin dong) an phi dan su so tham. Ba
Nguyén Truong Thi L d3 ndp tam Gng an phi 7.400.000 dong (bdy triéu, bon tram
nghin dong) theo bién lai thu s6 AA/2010/07068 ngay 20-02-2013 nén con phai
nop thém 80.444.619 dong (tam mucoi triéu, bon tram bon muoi bon nghin, sdu
tram muwoi chin dong).

- Cac ong, ba Nguyén Truong K, Nguyen Truong Thi H1, Nguyén Truong
Thi L1 mdi ngudi phai chiu 67.844.619 dong (sdu muoi bdy triéu, tam tram bon
muoi bon nghin, sau tram muoi chin dong) an phi dan su so tham. Cac ba Nguyén
Truong Thi H1, Nguyén Truong Thi L1 moi nguoi da nfp tam ung an phi
7.400.000 dong (bay triéu, bon tram nghin dong) theo cac_bién lai thu so
AA/2010/07067, AA/2010/07069 cung ngdy 20-02-2013 nén moi ngudi con phai
ndp thém 60.444.619d (sdu mucoi triéu, bon tram bon muoi bon nghin, sdu tram
muoi chin dong).

15.2. An phi dan su so tham bd sung: Cac ba Nguyén Truong Thi H1 , Nguyén
Truong Thi L, Nguyén Truong Thi L1 phai chiu an phi so tham ddi véi viéc thanh
toan lai gid tri nha va vat kién tric cho ong K, ba H2; mdi nguoi 1a 339.707 dong.

15.3.An phi dan sy phuc tham:

- Cac ba Nguyén Truong Thi HI, Nguyén Truong Thi L va Nguyén Truong
Thi L1 phai chiu an phi phtc tham; mdi nguoi 300.000 dong. Cac 6ng, ba Nguyén
Truong Thi H, Nguyen Truong Thi H1, Nguyén Truong Thi L, Nguyen Truong
Thi L1 va Nguyen Truong K di ndp tam tmg an phi mdi ngudi 300.000 dong theo
cac bién lai s6 3240, 3241, 3242, 3243 va 3245 ngay 18-8-2022; cac ba H1, L, L1
da ndp du an phi phic tham; hoan lai cho ba H va 6ng K moé1 nguoi 300.000 dong
tién tam rng an phi da nop.

16. Ké tr ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an (d6i voi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cua so tién con phai thi hanh an
theo murc 131 suat quy dinh tai Biéu 357, Diéu 468 ctuia B luat dan sy ndm 2015.

17. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an (14/8/2023).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2051%20Nguy%E1%BB%85n%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20107%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20330%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20L%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20330%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0%20B%C3%A1,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20Minh%20H%C6%B0%C6%A1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C6%B0%C6%A1ng%20Ki%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%87t

18. Truong hop ban 4n dugc thi hanh theo quy dinh tai Diéu 482 cua BJ luat
t6 tung dan sy, Diéu 2 cta Luét Thi hanh 4 an dan sy thi nguoi dugc thi hanh an dan
su, ngudi phai thi hanh an dan sy c6 quyén thda thuan thi hanh 4n, quyén yéu cau
thi hanh an, tu nguyén thi hanh an, hodc bi cudng ché thi hanh &n theo quy dinh tai
cac Diéu 6, 7, 7a va 9 ctia Luat Thi hanh 4n dan su; thoi hiéu thi hanh 4n duoc thue
hién theo quy dinh tai Diéu 30 cta Luat Thi hanh 4n dén sy.
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