TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH AN GIANG Poc 1ap - Tw do - Hanh phic

Bén 4n sd: 03/2020/HS-PT
Ngay 16/01/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phén - Chii toa phién toa: Ong Thai Vian Chan.

Céac Tham phan:

1. Ba Pham Thi Minh Chau.

2. Ong Hoang Ngoc Linh.

- Thw ky Toa dn ghi bién bdan phién toa: Ba Ngd Kim Quyén— Thu ky
Toa an Toa an nhan dan tinh An Giang.

- Pai di¢n Vién kiém sdt nhén din tinh An Giang tham gia phién toa:

Ong Tran Chi Tam - Kiém sat vién.

Ngay 16 thang 01 nam 2020, tai try s¢ Toa 4n nhan dan tinh An Giang, m¢
phién toa cong khai xét xtr phiic thAm vu an hinh sy thu ly s6 198/2019/TLPT-
HS ngay 03 thang 12 nam 2019 doi véi bi cao Thai Thi Bich H do c6 khang cao
cua bi cao Thai Thi Bich H d6i v&i Ban an hinh su so tham so6 77/2019/HS-ST
ngay 24 thang 10 nam 2019 ctia Toa an nhan dan thanh pho CD, tinh An Giang.

Bi cdo khang céo:

Thai Thi Bich H, sinh ngay 15/6/1983; Gidi tinh: Nir; Noi cu tru: T6 27,
khom VT 1, phuong NS, thanh pho CD, tinh An Giang; Quoc tich: Viét Nam;
Dén toc: Kinh; Ton gido: Dao Phét; Nghe nghiép: Mua ban; Trinh do hoc van:
Lop 9/12; Cha~1: Thai Van B, sinh nam 1950; Me: Nguyen Thi T, sinh nam 1953;
Chong: Nguyén Thanh T, sinh nam 1979 (da ly hon); C6 02 ngudi con, 16n sinh
nam 2006, nho sinh nam 2008.

- Tién an, tién su: Khong.

- Bi tam giam tir ngay 02/10/2019 dén nay.

- Bi c4o c6 mat tai phién toa.

* Nguoi bao chita: Luat su Ninh Van K — Véan phong lut su Ninh Van K
- Poan luat su tinh An Giang, bao chira theo yéu cau cho bi cdo Thai Thi Bich H
(cO mat) .

Dia chi: S6 44, duong QCT, phuong BK, thanh phé LX, tinh An Giang.

NOI DUNG VU AN:



Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

Truéng Cong an phuong NS, thanh phé CD, tinh An Giang c6 ké hoach
sO 24/KH-TTKS ngay 01/5/2019 va sb 25/KH-TTKS ngay 06/5/2019, dé trién
khai ké hoach s6 17/KH-CATP ngay 28/02/2019 cta Truéng Cong an thanh phd
CD vé tuan tra, kiém soat dam bao trat ty an toan giao thong, trat ty cong cong,
giai toa 1ong 1& dudng, trén dia ban phuong NS, thanh 1ap t6 cong tac dé thuc
hién ké hoach.

Khoang 06 gid ngay 11/5/2019, T cong tac gém: Thiéu ta Diéng Nguyén
Hoang Th (Can b Cong an phuong lam t6 trudng), cung cac chién si Cong an
phuong goém Tran Hiru L, T6 Van N va ph01 hop luc luong bao vé dan phé: B
Hong D, Lam Van B tién hanh tuan tra, kiém soat d¢én khu vuc t6 27, khom VT,
phuong NS, thanh phd CP phat hién ho kinh doanh cta Théai Thi Bich H dat 03
thung nhwa dyng hoa 1an chiém via hé nén N va D dén lam viéc, thong bao 16i vi
pham va tam giit thung nhua dyng hoa, H va Nguyén Thi Thay HI (nguoi lam
thué Cho H) ngin can, giat liy thung hoa, hit nudc va hoa roi Xuong dat; trong
luc glang co, tay cua H1 quo tring mdt va mong tay cao tray sudt co tay cua D.
Sau d6, D mang thung nhua dé 1én xe t6 cong tac, H chay theo dung tay danh 02
cai vao mat D thi dugc B can ngan, H dung tay danh B, B dua tay 1én d5, H la
hét, xtic pham nhitng nguoi trong to cong tac.

Nhén dugc thong tin, Nguyén Thé T, Phé truong Cong an phuong NS dén
noi, moi H, H1 vé try s¢ Cong an phuong, nhung ca hai khong chap hanh. T chi
dao chién si Tran Hiru L thu gift thung nhya dung hoa do H ddt vi pham, H ngan
can, dung tay day tu phia sau lam Hru L bi truot nga; Horu L dung tay gitr tay
ciia H, H ving vay lam tudt 40, H la 16n “Cong an 16t quan 4o phu nir”, H dung
tay danh Hiru L, L dua tay 1én d&; H dung 101 18 xtc pham nhitng nguoi trong to
cong tac, sau d6 dugc moi ngudi can ngan.

Can cur bién ban xem xét dau vét trén than thé ctia Co quan Canh sat diéu
tra - Cong an thanh pho CP lap ngay 11/5/2019, ghi nhan:

- Tran Hitu L: Vét phu né 1/3 dudi mat ngoai cang tay trai, kich thudc (04
x 02) cm.

- Lam Van B: Vét phu né 1/3 duéi mat ngoai cang tay trai, kich thudc (06
x 3,5) cm.

-Dd H(k)ng’D: Vét say sat mat trong nép co tay phai: Vét thr 1, kich thudc
(01 x 0,2) cm; Vet thir hai, kich thude (01 x 0,1) cm.

Tai Ban 4n hinh su so tham s6 77/2019/HS-ST ngay 24 thang 10 nim 2019
cta Toa an nhan dan thi xa Cb, tinh An Giang, quy¢t dinh:

Tuyén bd bi cao Thai Thi Bich H, pham toi “Chdng nguoi thi hanh cong

vu”.

Cén ci: khoan 1 Dicu 330; cc diém i, s khoan 1, khoan 2 Dicu 51; Dicu
38 cua B luat Hinh sy ndm 2015, da dugc stra do1 bo sung nam 2017,



Xt phat: Bi cdo Thai Thi Bich H 01 (mot) nam tu. Thoi han tu tinh tr
ngay 02/10/2019.

Ngoai ra, 4n so thAm xir con tuyén vé phan an phi va quyén khang cao theo
quy dinh phap luat.

Sau khi xét xtr so tham, ngdy 25/10/2019, bi c4o Thai Thi Bich H c¢6 don
khang cao vdi ndi dung: Xin giam nhe hinh phat.

Tai phién toa phtic tham hdm nay, bi cio Thai Thi Bich H yéu cau khang
cao xin giam hinh phat va xin dugc hudéng an treo, voi Iy do: Hoan canh gia dinh
kho khin; chong di ly hén, 13 lao dong chinh dang nudi 02 con con nho khdng ai
cham sdc, dang & nho nha cha me va cha me ciing da 16n tudi.

Kiém sat vién thyc hién quyén cong tb tai phién toa, sau khi xét hoi, tranh
luan, xem xet tinh chat, mic d6, hanh vi pham toi cua bi cao; xem xet cac tinh
tiét ting nang, giam nhe trach nhiém hinh su va yéu, cau khang cdo. P& nghi Hoi
ddng xét xur, ap dung diém a khoan 1 Dleu 355; Piéu 356 Bo luat TH tung hinh
su nam 2015. Khéng chap nhan yéu cau khang céo cia bi céo, giit nguyén ban
an so tham.

Nguoi bao chira trinh bay 101 bao chita cho bi cao Thai Thi Bich H khéng
tranh luan vé toi danh va khung hinh phat. Tuy nhién, dé nghi Hoi dong xét xur
c6 quan tim xem xét cac tinh tiét giam nhe cho bi céo, tai phién toa ciling nhu
trong qua trinh diéu tra, bi co da thanh khan khai béo, to 16 thai d6 an nan, hoi
cai; chua c6 tién an, tién su; pham to1 lan dau thudc truong hop it nghiém trong;
hoan canh gia dinh khé khan; nhan thirc phap luat c6 phan han ché; luc lugng
lam nhiém vu c6 phan qua nghiém khéc, hanh vi ciia bi cdo chi dang xir phat
hanh chinh; hién dang nuéi 02 con con nho; nhan dip Tét ¢o truyén cua dan toc
nham thé hién tinh nhan dao cta phap luat va tao diéu kién cho bi céo, dé nghi
chép nhén yéu cau khang cdo ciing du tac dung gido duc bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da dugce
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Bi cao Thai Thi Bich H lam don khang cao trong han luat dinh, nén
dugc HO1 dong xét xir chap nhan va xét xur theo thu tuc phuc tham.

[2] Tai phién toa phiic tham bi cdo thira nhan thyc hién hanh vi pham toi
nhu ndi dung an so tham, 1oi khai nhan ctia bi cdo phut hop véi 101 khai trong qué
trinh diéu tra; phu hop véi 101 khai ctia nguoi ¢6 quyén loi, nghia vu lién quan va
nguoi lam chuing; cung céc tai li¢u, chung ctr khac cua vy an dugc thu thap cé
trong hd so vu an. Do d6, Toa an cdp so tham tuyén xt bi cao Thai Thi Bich H,
vé toi “Chdng ngudi thi hanh coéng vu” theo khoan 1 Diéu 330 cta B¢ luat Hinh
su nam 2015 duoc sira d6i, bo sung ndm 2017 13 ¢ can ct, ding ngudi, ding
to1, ding phap luat.

[3] Xét yéu cau khang cio cua bi cdo thi thay:



Bi cdo ¢6 du nang luc chiu trach nhi¢m hinh sy, nhan thirc dugc hanh vi
cia minh 14 X&m pham dén trat ty xd hoi caa Nha nudc, 1a vi pham phap luit,
nhung bi cdo bat chip va cb ¥ thuc hién. Khi to cong tac thuc hién nhiém vu
duogc giao phéat hién hd kinh doanh cua bi cao dat 03 thung nhua dung hoa ban
14n chiém via he, qua 1am viéc thong bao 16i vi pham cho bi cdo biét va tam giir
cac thung nhwa. Chang nhiing bi cdo khong chdp hanh, ma con c6 mot chudi
hanh vi vi pham nhu: ngin can, giat 1ay thung hoa, hit nuéc, gidng co, la hét c6
101 1& xtc pham va ding tay danh chéng tra, can trd lai nhimg nguoi thi hanh,
thuc hién céng vu, lam cho ho khong thuc hién nhiém vu dugc giao. Hanh vi cta
bi cao da xam pham dén hoat dong binh thuong, dung din cua co quan Nha
nudc, cua can by, cong chirc va nhitng nguoi dugc giao nhiém vu, cong vu, gay
méat an ninh trat tu tai dia phuong. Do do, can ¢6 mot muc hinh phat nghiém
tuong xtmg v&i hanh vi pham t01 ctia bi cao méi co6 tac dung gido duc, ran de va
phong ngtra chung.

Xét thay, Toa an cap so tham da xem xét danh gia toan dién tinh chat
muc d9, hanh vi pham tdi cta bi cdo, xem xét cac tinh tiét tdng nang, giam nhe
trach nhi€ém hinh sy va tuyén phat bi cao Thai Thi Bich H 01 nam tu la phu hop,
thoa dang. Tai phién tdoa hdm nay, bi cao khang cdo nhung khong cung cip dugc
tinh tiét giam nhe ndo mai, ngoai cac tinh tiét giam nhe ma 4n so tham di xem
Xét, nén Hoi déng xét xtr khong co can cr dé chip nhan yéu cau khang céo cia
bi c4o va gilt nguyén ban an so tham nhu dai dién Vién kiém sat dé nghi.

Loi trinh bay bao chita ctia nguoi bao chita dugc Hoi dong xét xir xem
x€t trong luc nghi an.

[4] Cac phan quyét dinh khac ctia ban 4n hinh sy so thAm khong bi khang
cao, khang nghi c6 hiéu luc phap luat, ké tur ngay hét thoi han khang cao, khang
nghi.

Vi cac [é tren,

QUYET DINH:

Can cir:vdiém a khoan 1 Diéu 355; Piéu 356 ctia Bo luat T6 tung hinh su
nam 2015; diém b khoan 2 Diéu 23 Nghi quyét 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién, gidm,
thu, ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Khoéng chap nhan yéu cau khang cdo ciia bi c40 Thai Thi Bich H xin giam
nhe hinh phat va xin dugc hudng an treo.

Giit nguyén ban an so tham.

Ap dung: khodn 1 Piéu 330; c4c diém i, s khoan 1, khoan 2 Biéu 51; icu
38 B0 luat Hinh sy nam 2015 da duogc stra d61, bd sung nam 2017.

Xt phat: Bi cao Thai Thi Bich H 01 (m6t) ndm t0, vé téi “Chdng nguoi
thi hanh cong vu”. Thoi han tu tinh tir ngay 02/10/20109.

Bi c4o Thai Thi Bich H phai chiu 200.000 déng an phi hinh sy phtc tham.
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Céc phan quyét dinh khac cua ban an hinh sy so tham khong bi khang céo,
khang nghi c¢6 hiu lyc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: o TM. HQI PONG XET XU PHUC THAM
| AND i cao tai Thanh pho Ho ChT THAM PHAN — CHU TQA PHIEN TOA
Minh; y

- VKSND tinh An Giang;

- VKSND TP. Cb;

- TAND TP. Cb;

- CQCSDT TP. Cb;

- Chi cuc Thi hanh an dan sy TP. CB;

- Trai tam giam;

- Bi cao;

- Phong Kiém tra nghiép vu va Thi hanh 4n
hinh sy; Thai Viin Chén

- Toa Hinh su;

- PV 06 - Cong an tinh An Giang;

- S6 Tu phap An Giang;

- Vian phong;

- Luu HS.
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