TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phuc

Ban &n sb: 109/2024/DS-PT
Ngay: 07-3-2024
V/v tranh chép thira ké quyen su dung
dat va tai san gin lién v6i dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: ba Phan Ngoc Hoang Dinh Thuc

Cdc Tham phan: ba Tran Thi Thanh Thiy

ba Phung Thi Cam Hong

- Thuw ky phién toa: ba Nguyén Thi My Linh — Tham tra vién Toa an nhan dan
tinh Long An.

- Dai dién Viénqkiém sdt nhan dan tinh Long An tham gia phién toa: ba Tran
Thi Thuy Dung - Kiém sat vién.

Trong cac ngay 29 thang 02 va ngay 07 thang 3 nam 2024, tai tru s¢ Toa an
nhan dan tinh Long An xét xur phuc tham cong khai vu an thu Iy sé 69/2024/TLPT-
DS ngay 15 thang 01 niam 2024 vé viéc “Tranh chdp thira ké quyén sir dung dat va
tai san gdn lién véi dar’.

Do Ban 4n dan su so tham s 177/2023/DS-ST ngay 05 thang 9 nam 2023 cua
To0a an nhan dan huyén Dirc Hoa bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xtr s6 16/2024/QD-PT ngay 01 thang 02 nam
2024, gitra cac duong su:

- Nguyén don: cu Tran Thi B, sinh nim 1943; dia chi: 4p H, x4 H, huyén D,
tinh Long An.

Ngueoi dai dign theo uy quyén ciia nguyén don, cu Tran Thi B: 6ng Nguyén Van
L, sinh nam 1959; dia chi: ap C, xa T, huyén D, tinh Long An (theo van ban iy quyén
ngay 29/9/2022).
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Ngueoi bdo vé quyén va lgi ich hop phdp ciia nguyen don, cu Tran Thi B: ong
Théi Hoang D — Luat su ciia Van phong Luat su Nguyén Hoa B1 thudc Poan Luat
su tinh L.

- Bi don:

1. Ong Bui Van M, sinh nam 1982;

2. Ong Bui Van T, sinh nam 1968;

Cung dia chi: 4p H, x4 H, huyén D, tinh Long An.

Ngueoi bio vé quyén va loi ich hop phép ciia bi don, éng Bui Van M va 6ng BUi
Van T: 0ng Than Trung D, Luat su ciia Cong ty L3 thudc Poan Luat su tinh L.

3. éng Bui Van T1, sinh nam 1975; dia chi: ép H, xa H, huyén D, tinh Long
An.

- Nguoi co quyén loi, nghia vu lién quan co yéu cau doc lap:

1. Ba Bui Thi H, sinh ndm 1970; dia chi: T6 B, 4p N, x4 B, huyén D, tinh Tay
Ninh.

2. Ba Bui Thi G, sinh nam 1963; dia chi: ép C, xa T, huyén b, tinh Long An.

3. Ba Bui Thi N, sinh nam 1972; dia chi: ép G, xa T, huyén b, tinh Long An.

4. Ong Bui Van M1, sinh nam 1986; dia chi: ép H, xa H, huyén D, tinh Long
An.

5. Ong Bui Vian L1, sinh nam 1965; dia chi: ap H, x H, huyén D, tinh Long
An.

- Nguoi ¢é quyén lgi, nghia vu lién quan: ba Bui Thi Kim H1, sinh nim 1963;
dia chi: ap H, xa H, huyén D, tinh Long An.

- Nguoi khdang cdo: bi don, dng Bui Van M.

(Ba Bui Thi Kim HI vang mit; 6ng Nguyén Vian L, 6ng Than Trung D1, 6ng
Bui Van T1, ba Bui Thi H, 6ng Bui Van M1 ¢6 mat tai phién toa ngay 29/02/2024,
vang mat khi Ho1 dong xet xu phuc tham tuyén an vao ngay 07/3/2024; nhiing nguoi
tham gia t0 tung con lai c6 mat).

NOI DUNG VU AN:

 Theo don khoi kién ghi ngay 26/4/2022 va trong qud trinh giai quyét vu dn tai
cap so tham, nguyén don, cy Tran Thi B do 6ng Nguyén Van L la nguoi dai di¢n
theo uy quyén trinh bay:
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Cu Tran Thi B va cu Bui Vian N1 (chét nam 2016) c6 09 nguodi con gé)m: ba
Bui Thi G, 6ng Bui Van L1, 6ng Bui Van T, ba Bui Thi H, ba Bui Thi N, éng Bui
Van T1, ba Bui Thi Kim H1, éng Bui Van M va 6ng Bui Van M1. Hai cu khong ¢o6
con riéng, con nudi. Cha me rudt cua cu N1 da chét trude cu N1. Trong qué trinh
chung séng, cu B va cu N1 c6 tao lap duoc phﬁn dét c6 dién tich do dac thuc té téng
cong 1a 7.331.9m? dat, gdbm cac thira s 31, 77, 138, 177, 178, 180, 181, 196 cling td
ban dd 23, dat toa lac tai xa H, huyén B, tinh Long An.

Nay, cu Tran Thi B khéi kién yéu cau: chia quyén st dung dit néu trén thanh
02 phan, cu B dugc nhan %, con lai % 1a di san cta cu Bui Van N1. Phan di san cua
cu N1 thi cu B yéu cau chia lam 10 phan bang nhau, cu va 09 ngudi con, mdi ngudi
dugc nhan dién tich 1a 366,5m?.

~ Tai phién toa so tham, cu B dong y chia cho 6ng L1 va 6ng T mdi ngudi ¥ thira
dat 180, 181 va 196.

Bi don, 6ng Bui Van M do 6ng Nguyén Van T2 dai dién theo iy quyén tai cdp
so tham trinh bay:

Ong thong nhét 101 trinh bay ctia nguyén don vé mdi quan hé huyét thong va tai
san chung cua cu Tran Thi B va cu Bui Van N1. Tuy nhién, 6ng M khong dong ¥
yéu cau khoi kién cua cy Tran Thi B. Trudc day, cu N1 co lap di chic phan chia
thira dat s6 180, 181, 196 cho dng Bui Van L1 va dng Bui Van T; thira dat s6 31, 77,
138, 177, 178 d¢ lai cho ong Bui Van M va 6ng Bui Van M1. Hién nay di chuc cua
cu N1 do phia nguyén don dang gitt. Ong M dé nghi Toa an giai quyét theo di chiic
cua cu N1.

Bi don, 6ng Bui Van T1 va nguoi co quyén loi, nghia vu lién quan, ba Bui Thi
Kim H1 trinh bay: ong, ba thong nhat 16i trinh ctia me 14 cu Tran Thi B vé méi quan
hé huyét thong va nguoén goc dat. Ong, ba tir chbi nhén di san thua ké vi khi con song
cu N1 d4 cho 6ng, ba dat va d& duoc Nha nudce cip gidy ching nhan quyén sir dung
dat.

Bi don, 6ng Bui Van T va nguoi c6 quyén loi, nghia vu lién quan, ong Bui Van
L1 trinh bay: hai ong thong nhat 16i trinh bay cua ong M. Hai ng d€ nghi chia cho
mo1 nguot duge hudng Y2 dién tich thira dat s6 180, 181, 196 theo di nguyén cia cu
N1.

Ngueoi ¢é quyén loi, nghia vu lién quan c6 yéu cau déc Idp, gom: ba Bui Thi H,
ba Bui Thi G, 6ng Bui Van M1, ba Bui Thi N trinh bay: cic 6ng, ba thong nhat theo
101 trinh bay ctia me 1a cu Tran Thi B vé quan hé huyét théng va ngudn gbc dat. Cac
ong, ba déng y theo yéu cau khoi kién ctia cu Tran Thi B, dé nghi dugc hudng mot
phan di san thira ké do cu N1 d¢ lai theo quy dinh ctia phap luat.
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Tai Ban 4n dan sy so tham s6 177/2023/DS-ST ngay 05 thang 9 ndm 2023 ciia
Toa an nhan dan huyén Puc Hoa, tinh Long An da xu (tom tat):

“I. Chdp nhdn yéu cau khéi kién cia cdc 6ng ba Tran Thi B, Bui Van M1, BUi
Thi H, Bui Thi N, Bui Thi G, Buii Van L1 vé viéc “Tranh chd'p thira ké quyén s dung
ddt” véi 6ng Bui Van M, Buii Van T1 va Bui Van T.

1.1. Ba Tran Thi B va 0ng Bui Van M1 dwoc hwong quyén siv dung dat thira
178 to ban do s6 23 x& H dién tich 1.923,8m? logi dat LUC. Vi tri dat theo Ménh
trich do do Cong ty TNHH D3 lap ngay 21/02/2023 va dwoc Chi nhanh Van phong
dang ky dat dai tai huyén P duyét ngay 13/3/2023.

1.2. Ba Trdn Thi B dwoc s6 hitu nha chinh (nha tho) gan lién véi dat va quyén
s dung dat taiphd‘n cdc thira 31 loai dat ONT dién tich 129, 1m?, phdn thira 77 loqi
dat dién tich 853,5m? loai LUC tdt cd thudc toban do 23 xa H, huyén D, tinh Long
An. Vi tri dat tai Khu C va D2 theo Ménh trich do phdn khu do Cong ty TNHH D3
phan khu ngay 05/9/2023 dya trén Manh trich do dwoc Chi nhanh Van phong dang
ky ddt dai huyén D duyét ngay 14/6/2023.

1.3. Ong Bui Vin M dwoc s6 hitu nha phu (nha dwdi) gan tién véi dat tai phan
thira 31 dién tich 53,9m? logi ddt ONTva phan thiva 77 ¢6 dién tich 279, 7m? logi dat
LUC. Vi tri ddt tai Khu C va DI theo Ménh trich do phdn khu do Céng ty TNHH P3
phén khu ngay 05/9/2023 dya trén Manh trich do dwoc Chi nhanh Van phong dang
ky ddt dai huyén D duyét ngay 14/6/2023.

1.4. Bui Thi N dwoc thira hwdong quyén sir dung dat tron thira 138 dién tich
630m? logi ddt LUC to ban dé 23 xd H, huyén B, tinh Long An.Vi tri dat theo Manh
trich do do Cong ty TNHH D3 lap ngay 21/02/2023 va dwgc Chi nhanh Van phong
dang ky dat dai tai huyén D duyét ngay 13/3/2023. Ba Bui Thi N dwoc s& hitu s6 tién
ba Bui Thi G va ba Bui Thi H hoan thém 32.948.378 dong.

1.5. Ba Buii Thi G va ba Bui Thi H dwoc thira huéng quyén sir dung cung thira
177 to ban do 23 Xa H dién tich 1.594,1m? logi dat LUC. Vi tri dat theo Manh trich
do do Cong ty TNHH D3 ldp ngay 21/02/2023 va dwoc Chi nhanh Van phong dang
ky dat dai tai huyén D duyét ngay 13/3/2023. Budc ba G va ba H lién déi giao cho
ba N s6 tién chénh léch la 32.948.738 dong (Ba muwoi hai triéu chin tram bon muoi
tam ngan bay tram ba muoi tdm dong).

1.6. Ong Buii Viin L1 thira huong quyén sir dung dat ¥ dién tich tai cdc thira
181 dién tich 256m? loai dat ONT, phan thira 180 dién tich 435,5m? loai ddt LUA;
phdn thira 196 dién tich 249m? loai dat LUA tdt ca thuéc to ban d6 23 xd H, huyén
B, tinh Long An. Vi tri dat tai khu A, E va C theo Manh trich do phén khu do Cong
ty TNHH D3 Idp dwoc chi nhanh Van phong dang ky dat dai tai huyén D duyét ngay
13/3/2023.
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1.7. Ong Bui Van T dwoc thwa huwong % dién tich cdc thua 180 dién tich
580,8m?, thira 181 dién tich 58,5m?, thira 196 dién tich 271,5m?. Vi tri dat tai khu D,
B va F theo Manh trich do phan khu do Cong ty TNHH D3 ldp duoc chi nhanh Van
phong dding ky dat dai tai huyén P duyét ngay 13/3/2023.

Buoc 6igg Bui Van T phai co nghia vu tra lai cho ba Tran Thi B sé tién
85.312.439 dong.

1.8. Ba Tran Thi B dwoc s6 hitu sé tién 85.312.439 dong do éng Bui Vin T ¢6
trach nhiém giao lai.

6. Vé chi phi do dac, tham dinh, dinh gid va ldp ban vé: Ba Tran Thi B phdi
chiu 40.000.000 dong (dd nép xong). Céc éng ba con lai Bui Van M1, Bui Thi H,
Bui Thi N, Bui Van T, Bui Thi G, Bui Vin L1 méi nguoi chiu 5.000.000 dong nép
hoan tra cho ba Tran Thi B. Ong Bui Vin M phdi chiu 10.000.000 déng ndp hoan
trda cho ba Tran Thi B.”

Ngoai ra, ban d4n so tham con tuyén veé an phi, quyén, thoi han khang céo, quyén
va nghia vy thi hanh an cua cac duong su.

Ngay 19/9/2023, bi don, 6ng Bui Van M khang cao mot phan ban an so tham,
dé nghj stra ban an so tham, yéu cau Toa an cap phuc tham giai quyét cho ong dugc
hudng thém phan dién tich ngang 8,4m? dai hét dat, tinh tir hang rao ranh véi dat
ctia ba Bui Thi Kim H1, thudc thira sd 77 va dién tich 630m? thudc thira 138; yéu
cau nguyén don, cu Tran Thi B tra cho 6ng s6 tién 150.000.000 déng ma dng va vo
|a ba Trinh Thi Hong P2 d3 bo ra xay nha thd; ngoai ra con dé nghi xem xét vé an
phi va chi phi t6 tung ma ong phai chiu.

Tai phién toa phiic tham,

Ludt sw Than Trung P1 la nguoi bao vé quyén va loi ich hop phdp ciia bi don,
éng Buii Van M va éng Bui Van T, trinh bay: dé nghi Toa an cip phtc tham hay ban
an so tham vi da vi pham thu tuc t6 tung, cu thé nhu: Toa 4n cap so tham khong xac
minh, thu thap chimg ct ddi v6i di chuc cua cu Bui Van N1 duoge 1ap vao ngay
08/6/2011 tai Uy ban nhan dan xa H; chua 1am 1 nang luc hanh vi dén sy cua ong
M1 vi tir nhé 6ng M1 bi khuyét tat than kinh hién dang huong trg cap hang thang c6
xé4c nhan chinh quyén dia phuong; bo sét nguoi tham gia t6 tung 14 vo va hai con
ctia 6ng M 1a ba Trinh Thi Hong D2, anh Bui Hoang Q va anh BUi Hoang L2, hién
dang sinh song trén cin nha dang tranh chap s6 323, 043 ap T, x4 H, huyén D, tinh
Long An; mac du tai phién toa phic tham 6ng M xac dinh ba D2 da thong nhat véi
Ong M vé viéc khang cao yeu cau cu B tra thém sO tién xay nha tho 14 150.000.000
d6ng, nhung van chua c6 y kién cua ba B2, nén dé nghi Hoi dong xét xir phiic tham
can nhic vé van dé t6 tung ddi véi ba B2, anh Qvaanh L2.
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Bi don, 6ng Bui Vian M trinh bay: 6ng dé nghi stra ban an so thim, chap nhan
cho 6ng dugc nhan thém phan dat tai thira 77 tinh tir hang rao ranh gidi voi dét cia
ba Bui Thi Kim H1 dén phan dit c6 chiéu ngang 8,4m?, dai hét dat va nhan thém
dién tich 630m? thudc thira 138 nhu di nguyén cua cu N1 di chia cho 6ng. Tai phién
tda so thim, vo cla ong la ba Trinh Thi Hong D2 c6 mit, cling théng nhit véi noi
dung trinh bay va yéu cau cta 6ng. Phan 16n chi phi xday nha tho 1a do vg chong ong
bo ra, nén khi ong khang cao, gitra ong va ba D2 da thong nhét yéu cau cu Tran Thi
B tra thém cho vo chdng 6ng sb tién 150.000.000 dong.

Ong Nguyén Van L la nguoi dai dién theo iy quyén cia nguyén don, cy T ran
Thi B, trinh bay: cu B dong ¥ cho 6 ong M dugc huong thém phan dét c6 dién tich 13
16, 5m2 tinh tir hang rao ranh giGi dat ctia ba H1, 1a khu B trén manh trich do ban d6
dia chinh s6 102-2023 do Chi nhanh Vin phong dat dai tai huyén D duyét ngay
14/6/2023, nén dng M s& duoc nhan phan dét c6 chiéu ngang mat tién tong cong 1a
8,6m. Cu B ciing dong ¥ tra thém cho vo chong ong M sb tién 150.000.000 dong chi
phi xay nha tho nhu 6ng M khéng céo yéu cau. Pbi voi viéc ong M yéu cau chia
thém thira 138 thi cu B khong dong .

Ludqt su Théai Hoang D la nguoi bao vé quyen va loi ich hop phdp cua nguyén
don, cu T ran Thi B, trinh bay: ba Trinh Thi Hong D2 c6 mit trong sudt qua trinh
Toa an cap so tham giai quyet vu an, 6ng M ciing thira nhan ba D2 ¢6 mat tai phién
tda so tham va théng nhét véi ¥ kién trinh bay ciing nhu yéu cau khang cdo cua 6ng
M. Do d6, viéc ban 4n so tham khong ghi tén ctia ba Trinh Thi Hong P2 tham gia t6
tung 1 co sai sot, nhung khong can thiét phai hity 4n vi sai s6t nay ma c6 thé dinh
chinh ban an. Bi don trinh bay cu N1 c6 lap di chic, nhung day 1a sy suy doan cua
bi don, vi trong sudt qua trinh giai quyét vu an cu B va cac con 1a H, G, M1, N, L1
déu xac dinh khong co di chuc. C)ng M1 c6 du nang lyc hanh vi dan sy, 6ng M1 la
nguoi dang song chung va truc tiép nuoi dudng cu B. Pbi véi cac yéu cau khang cao
cua ong M vé nhan phan dat c¢6 vi tri tinh tir mi hang rao dat ctia ba H1 tr& qua va
nhan thém sd tién 150.000.000 dong chi phi xdy dung nha tho thi cu B dong y, dé
nghi Hoi dong xét xir cong nhan. Cu B khong dong ¥ yéu cau khang céo cta dng M
vé viéc dugc chia thém 630m? thudc thira 138.

Bi don, 6ng Bui Van TI trinh bay: ong dé nghi cho 6ng M duoc hudng dat nhu
di nguyén cua cu N1.

Ngueoi ¢é quyén loi, nghia vu lién quan gom, ba Bui Thi G, 6ng Bui Van L1, ba
Bui Thi H, ba Bui Thi N, dng Bui Van M1 trinh bay: cac 6ng, ba dong ¥ véi ¥ kién cua
cu B tai phién toa phuc tham. Cac ong, ba s€ hun tién dé hd trg cu B chi tra thém cho
6ng M s6 tién 150.000.000 dong chi phi x4y nha thd va dong y dé ong M nhan thém
dién tich 16,5m? tinh tir hang rao phan ranh v6i dét ctia ba H1.

Kiém sat vién Vién kiém sdt nhan dén tinh Long An phdt biéu y kién:
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Vé to tung: Toa an cap phuc tham va cac duong sy chap hanh dang quy dinh
ctia Bo luat T4 tung dan su. Khang cdo cua bi don, 6ng Bui Van M du diéu kién dé
xem x¢ét theo trinh ty phiic tham.

Vé ndi dung khang céo: 6ng M cho rang cu N1 ¢o lap di chiic, nhung khong
cung cap dugc chimg ct chimg minh nén khéng c6 cin ctr dé chia di san caa cu N1
theo di chic. Cu B xac dinh 6ng M1 séng cung cu tai can nha chinh va truc tiép nuoi
me 05 nidm nay, ciing khong c6 ban 4n hay quyét dinh ciia Toa 4n tuyén bd ong M1
mat hodc bi han ché ning luc hanh vi dén su, nén khong co can ctr dé chép nhan y
kién ctia Luat su Than Trung D1. Péi voi yéu cau khang cdo cta 6ng M v€ chi phi
xay nha thd va lién quan dén ba D2 la vg cua 6ng M, ban an so tham c6 thiéu sot
khong xac dinh tu cach tham gia t6 tung cua ba B2, nhung ba b2 cé tham gia phién
tda so tham, biét vé két qua giai quyét tai Toa an cap so tham va khéng c6 yéu cau
gi. Tai phién toa phuc tham, ong M xac dinh tién xay nha tho 1a cia vo chong ong
bo ra, ba D2 cung théng nhat voi yéu ciu khang cdo cia ong M ve¢ s6 tién
150.000.000 dong va duoc phia nguyén don dong ¥ tra cho vo chong o ong M, ba B2
nén dé nghi Hoi dong xét xtr ghi nhan. Vé viéc dua ba D2 tham gia t6 tung dé nghi
Hoi dong xét xir xem xét theo quy dinh ctia phap luat. Pbi v6i an phi va chi phi t6
tung ma 6ng M phai chiu 1a c6 cin ctr theo Picéu 27 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa an va
khoan 2 Piéu 165 B0 luat T tung dan su, nhung ban an so tham c6 sai sot khi khau
trir 6 tién tam tng an phi ctia ba N, dé nghi stra lai cho chinh x4c. Toa an so tham
tuyén chip nhan yéu cau khoi kién ctia nguyén don ddi véi 6ng T1, nhung 6ng T1
khong c6 nghia vu lién quan gi dén chia thira ké, nén dé nghi stra cach tuyén an cho
phu hop.

NHAN PINH CUA TOA AN:

[1] Khang cao cua bi don, 6ng Bui Van M thuc hi¢n dung theo quy dinh tai
biéu 271, Piéu 272, Piéu 273 va Piéu 276 cua Bo luat T tung dan sy. Nguoi khoi
kién, nguoi co quyen loi, nghia vu lién quan c6 yéu cau doc lap Van gilt nguyén yéu
cau khai kién, yéu cau doc lap. Nguoi khang cao gilr nguyén yéu cau khang céo. Cac
duong su khong tu thoa thuan duge vé viée giai quyét toan bd vu an. Vu an duogc xét
xtr theo tha tuc phuc tham.

[2] Viée xét xu vang mit cac duong sy: ba Bui Thi Kim H1 vang mat, c6 don
xin xét xir vang mat, thudc truong hop quy dinh tai Diéu 296 cua Bo luat TH tung
dan sy, nén Toa an van xét xtr phiic tham vu an. Ong Nguyén Vian L, 6ng Than Trung
b1, 6ng Bui Van T1, ba Bui Thi H, 6ng Bui Van M1 da dugc thong bao vé thoi gian,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n,%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20M%E1%BB%99ng%20v%C3%A0%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20T%C3%A2n:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BB%99ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Kim%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%201,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n,%20c%E1%BB%A5%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%81:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ch%C3%A1nh%20H%E1%BB%99i,%20x%C3%A3%20T%C3%A2n%20M%E1%BB%B9,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n,%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20M%E1%BB%99ng%20v%C3%A0%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20T%C3%A2n:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n,%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20M%E1%BB%99ng%20v%C3%A0%20%C3%B4ng%20B%C3%B9i%20V%C4%83n%20T%C3%A2n:%3C/b%3E%20Th%C3%A2n%20Trung%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Tu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%201,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2022,%20%E1%BA%A5p%20Ninh%20Ph%C3%BA,%20x%C3%A3%20B%C3%A0u%20N%C4%83ng,%20huy%E1%BB%87n%20D%C6%B0%C6%A1ng%20Minh%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20M%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Thu%E1%BA%ADn%201,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

dia diém tuyén an nhung van vang mat, nén can ctr khoan 4 biéu 264 va biéu 307
cua B luat T6 tung dan sy, Ho1 dong xét xuir phtic tham van tién hanh vi¢c tuyén an.

[3] Vé xac dinh quan h¢ phap luat tranh chap: Toa an cap so tham xéac dinh vu
an tranh chip vé thira ké tai san va thy 1y giai quyet la ding quy dinh tai khoan 5
Diéu 26, khoan 1 Diéu 35 va diém ¢ khoan 1 Diéu 39 cua Bo luat T tung dan su.

[4] V& pham vi xét xr phiic thAm: theo don khang céo ghi ngay 19/9/2023 va
tai phién toa phtc tham, bi don, 6ng Bui Van M khang cdo mét phan ban 4n so tham,
yéu cau xem xét lai tang phan thira ké 6ng duoc hudng theo di chuc cua cy N1, cong
strc chi phi xay nha chinh (nha tho), an phi va chi phi t6 tung ma o6ng phai chiu. Cin
ctr Piéu 293 ctua Bo luat T tung dan sy, Toa an cap phiic thim xem xét lai cac noi
dung nay cta ban an so tham.

[5] Vé viéc ap dung phap luat vé ndi dung: cu Bi Vian N1 chét nim 2016. Do
d6, can can cur phap luat vé dat dai va dan su dang co6 hiéu luc tai thoi diém mé thira
ké dé giai quyét vu 4n, cu thé: ap dung Bo luat Dan sy nam 2015; Luat Dét dai nim
2013 va cac vin ban hudng dan thi hanh luat co6 lién quan.

[6] Vé ndi dung khang cdo ctia dng Bui Vin M vé ky phan thira ké dugc hudng:

[6 1] Ong Bui Van M, 0ng Bui Van T, ong Bui Vian T1 cho rang cu Bui Vian
N1 chét co dé lai di chuc, nhung khong cung cap duoc ching cir ching minh. Luat
su Than Trung P1 cho rang Toa an cap so tham khong xac minh, thu thap ching ctr
dbi véi di chiic ciia cu Bui Van N1 duge 1ap vao ngay 08/6/2011 tai Uy ban nhan
dan xa H 1a khong pht hop véi ching ¢t ¢6 trong hd so vu an thé hién, Toa an cap
so tham d3 x4c minh va theo két qua xac minh tai Cong van s6 372/CV-UBND ngay
23/8/2023, Uy ban nhan dan x3 H d3 xac dinh: “Qua tra citu hé so luu trir tai Uy
ban nhan dan x& H thi s6 bé ciing nhuw hé so luu trie ndm 2010 déi véi linh viee chitng
thwe hién khong con lwu giir (qua qud trinh di doi try so nén da thdt lac)” (céc but
luc s6 24, 79). Toa 4n cap so tham phan chia di san ciia cu N1 theo phép luat Ia ding
quy dinh tai Diéu 649, diém a khoan 1 Diéu 650 cta Bo luat Dan sy nam 2015.

[6.2] Vé nguoi thira ké: cac duong su déu thtra nhan cha dé, me dé cua cu Bui
Vin N1 da chét trude cu N1; cu Tran Thi B va cu Bui Van N1 khéng cd con riéng
hay con nudi; 6ng Bui Van T1, ba Bui Thi Kim H1 tir chdi nhén di san thira ké, nén
ban 4n so tham xac dinh nhiing nguoi thira ké di san ctia cu N1 1a cu Tran Thi B va
07 ngudi con rudt con lai, gdm: ba Bui Thi G, 6ng Bui Van L1, 6ng Bui Van T, ba
Bui Thi H, ba Bui Thi N, 6ng Bui Van M va 6ng Bui Van M1, la ding quy dinh tai
diém a khoan 1 Diéu 651 ctia B9 luat Dan sy nim 2015.

[6.3] V& di san thira ké:
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[6.3.1] Cac duong su théng nhat thira nhan tai san chung cua cy Tran Thi B va
cu Bui Van N1 1a quyén sir dung dat tai cac thira s6 31, 77, 138, 177, 178, 180, 181,
196 to ban dd 23, dat toa lac tai xa H, huyén D, tinh Long An, da dugc Uy ban nhan
dan huyén P cip gidy chimg nhan quyén st dung dat sb L642595 cap ngiy
06/12/1997 do cu N1 ding tén, co6 dién tich dat do dac thuc té tong cong 1a
7.331,9m?, theo c4c manh trich do dia chinh sé 38 va sb 39 cung ngay 13/03/2023
va s6 102-2023 ngay 14/6/2023 (sau day goi tat 1a Trich do sé 38, 39 va 102) duoc
duyét bo1 Chi nhanh Van phong dat dai tai huyén B (but luc s6 114, 118, 120). Cac
duong su chi tranh chip yéu ciu chia di san ciia cy Bui Van N1 1a % dién tich
7.331,9m?,

[6.3.2] HO so vu an thé hién, giévtri tai san chung cua cu B va cu Bﬁj Van N1
dugc xac dinh theo Chung thu thdm dinh gia cua Cong ty Co phan T3 la
5.714.816.200 dong (but luc so6 80-109), gom:

Thira s6 31 c6 gia tri 1a 438.102.000d (= 183m? x 2.394.000d/m?);
Thtra 138 ¢6 gia tri 12 263.970.000d (= 630m? x 419.000d/m?);

Thira 177 c6 gia tri 12 667.927.900d (= 1.594,1m? x 419.000d/m?);
Thira 178 ¢6 gia tri 12 806.072.2004d (= 1.923,8m? x 419.000d/m?);

Thira 181, gobm khu A + khu B, ¢6 gia tri 1a 199.936.000d (= 256m? x 781.000
d/m?) + 45.688.5004d (= 58,5 m? x 781.000 d/m?);

Thira 180, gom khu C + khu D, c6 gia tri 1a 182.474.500d (= 435,5m? x
419.000d/m?) + 243.355.2004d (= 580,8 m? x 419.000d/m?);

Thira 196, gdm khu E + khu F, c6 gia tri 1a 104.331.000d (=249m? x 419.000
d/m?) + 113.758.5004d (= 271,5m? x 419.000 d/m?);

01 phan thita 77 (khu C) c6 gid tri 1 2.649.200.400d (=1.106,6m? (1.133, 2"
trir dién tich nha mo 26,6m?) x 2.394.000d/m?).

‘ [6.3.3] Ban 4n so thAm x‘éc dinh téng gié} tri di san cua cu N;I. la 5.714.‘815.900
dong, chénh Iéch giam 300 dong nhung sai s6 nay khong dang ké va cac dong thira
ké khac cling khong khang cdo, nén khong can thiét di€u chinh lai.

[6.3.4] Phan nhan dinh ctia ban an so tham khéng tinh dién tich phan mo cua
cu N1 12 26,6m? thudc 1 phan cua thira 77 vao khdi di san dé chia, nhlmg phén quyét
dinh cta ban an so thim lai cong gia tri phan dién tich mo 26,6m? vao tong gia tri
tai san ma cu B dugc nhan (bao gom phan tai san cua cu B trong khéi tai san chung
véicu N1 vaky phan thira ké dugc huong) 12 khdng chinh xéac, nhung céac duong su
khong khang céo vé phan nay. Ngodi ra, ban an so tham khong tinh phan dat cap
hang rao ranh giéi dat ciia ba H1, c6 dién tich 16,5m? thudc 1 phan thira 77 (1a khu
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B trén Trich do s6 102), c6 gia tri 1a 39.501.000 dong (=16,5m? x 2.394.000d/m?)
vao khéi di san dé chia, 1a khong dang thuc té st dung dat cua cac duong sy va ciing
khong dting ranh ban d6 dia chinh. Tai phién toa phtic thim, cu B va cac dong thira
ké khac déng v dé o -ong M dugc huong phan dién tich 16,5m?, ma khong can chia lai
gia tri ky phan mdi thira ké duoc huong. Day 1a su tw nguyén cua cac duong su,

duoc Hoi dong xét xtr chap nhan.

[6.4] V& phan chia di san ctia cu Bui Van N1: Toa an cdp so thim da chia di
san cua cu N1 theo phap luat va tinh cong sirc quan 1y di san ctiia 6ng Bui Van M la
01 ky phan, tir 6 chia cho ong M dugc hudng tong cong 02 ky phan thira ké 1a dung
quy dinh tai Diéu 618, diém a khoan 1, khoan 2 Piéu 651 cua Bo luat Dan sy nim
2015. Ong M khéang céo yéu cau dugc chia thém thira 138 ¢ gid tri 13 263.970.0004,
la khong c6 cin cir dé duoc chap nhan.

[7] Vé khang cdo cta ong M yéu ciu yéu cau cu Tran Thi B tra cho 6ng s tién
150.000.000 d6ng ma 6ng va vo 1a ba Trinh Thi Hong D2 d3 bo ra xay nha chinh
(nha hién nay dang tho cung cu N1): ho so vu 4n thé hién, cin nha chinh c6 gia tri
1a 608.870.637d (= 156, Sm x 4.863. 184d/m x 80%), dugc xay dung trén thura dat
s6 31 (nha duoc ky hiéu s6 3 trén Trich do sO 102). Toa an cap so tham chia cho cu
B duoc 1 phan can nha chinh (phan nha gan lién v6i phan dat cu B dugc huong thira
ké va chia tai san chung) c6 dién tich 129,1m?, c6 gia tri 1a 502.269.643 dong
(=129,1m?x 4.863.184d/m? x 80%). Cu B va 6ng M déu khong chimg minh duoc sd
tién cu thé mdi duong su da chi phi dé xay dung nha tho, nén tai myc [2.3.5] ciia ban
an so tham da nhan dinh chia cho cu B dugc 2/3 (= 334.846.429 d6ng), 6ng M duoc
1/3 gia tri phan cin nha chinh ma cu B dugc nhan (= 167.423.214 dong) 1a da co
xem x€t cong suc cua 6ng M trong viéc tao 1ap tai san, béi 1€, ngoai dugce chia 1/3
gia tri phan cin nha chinh ma cu B duoc huéng, ong M con duoc chia phan cian nha
chinh con lai (phan nha gan lién v&i phan dat ong M dugce hudng thira ké) c6 dién
tich 27,4m? c6 gia tri 106.600.994 dong (=27,4m?x 4. 863.184d/m’ x 80%). Tai phién
tda phiic tham, cu B va cac anh, chi em rudt ctia dng M gom ong Bui Van L1, ba BUI
Thi H, ba Bui Thi G, ba Bui Thi N, 6ng Bui Van M1 dong ¥ voi y kién ctia cu B vé
viéc cy B s€ dua thém cho vo chéng ong M sé tién 150.000.000 dong chi phi xay
dung nha tho. Xét théy, su tu nguyén thda thuan nay cia cac duong su la tu nguyén,
khong vi pham diéu cAm cua luat va khong trai dao dirc xa hoi, nén can dugc chép
nhan.

[8] D6i véi ¥ kién ctia Luét su Than Trung D1 13 ngudi bao vé quyén va loi ich
hop phap cua éng T va 6ng M dé nghi huy ban an so thém dé dua ba Trinh Thi Hong
b2, anh Bui Hoang Q, anh Bui Hoang L2 tham gia t6 tung, thay rang ong M khong
khang cao vé ndi dung nay. Ho so vu 4n thé hién, Toa an cap so tham da cO triéu tap
ba Trinh Thi Hong D2, anh Bli Hoang Q, anh BUi Hoang L2 tham gia t6 tung (cac
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but luc s6 16, 17, 29). Tai phién toa phuc tham ong M cling thtra nhan rang ba b2
da c6 mat trong qua trinh Toa an giai quyet vu an va tai phién toa so tham ba D2
cling thong nhat véi trinh bay va yéu cau khang cao cta 6ng M vé sb tién
150.000.000 dong chi phi xay nha tho. Xét thay, theo su thda thuan cua cac duong
su tai phién toa phuc tham, tong cong sd tién vo chdng ong M duge chia lién quan
dén cin nha tho 1 424.024.208d (= 167.423.214d + 106.600.994d + 150.000.0004),
chiém ty 18 70% trén tong gia tri cin nha thd (=424.024.208d/608.870.637d). Do do,
mic du ban an so tham c6 thiéu so6t khong ghi tén cua ba Trinh Thi Hong D2, anh
Bui Hoang Q, anh Bui Hoang L2 tham gia t6 tung, nhung thiéu sot nay khong anh
huong dén viéc thi hanh an do cu B dang quan 1y nha thd; dong thoi, Toa an cip so
tham ciing d4 cd tinh cong stic clia vo chong dng M trong viée tao 1ap can nha tho,
nén vi pham té tung nay khong nghiém trong dén murc phai hity ban 4n so tham dé
xét xu lai.

[9] H6 so vu an thé hién, trén thira 180, 181, 196 hién dang c6 01 ngodi nha cép
4 (co két cdu mong bé tong, cot bé tong, tuong xay gach, nén xi mang, mai tole thiéc,
xa go g0), 01 mai che, 01 cay ‘mang cau va cay sung. Nha do 6ng Bui Van T xay
nam 2014 va hién dang truc tiép quan 1y str dung. Thira dat s6 31 va thira 77 ¢6 01
nha thd (co két cau mong cot da bé tong cbt thép, nén xi ming, mai tole thiéc, xa gb
g0, tudng xay gach); 01 nha phu (nha bép); 01 chudng bo; 01 nha vé sinh; nha bép
phia sau; mai che; nha phu; 01 phan tudng rao gach bé tong; phia trudc va sau co
hang rao tuong gach ling, try bé tong, ludi B40; 01 canh cong; 01 cay me, 02 ciy
mit, 01 cay xanh, 03 cay dura, 03 cay xoai B (céac but luc 136, 137, 114). Toa an cép
so tham chi tuyén xir d6i voi can nha chinh va nha phu, d6i v6i cac cong trinh va
cay trong con lai trén dat, mic du cac duong sy khong co tranh chdp nhung Toa an
cap so tham khong xir 1y 1a thiéu sot, gdy kho khan khi thi hanh an. Tai phién toa
phuc tham, cac duong su déu thong nhat rang vat kién trac, cdy trong c6 trén phan
dat mdi ngudi duoc chia thi ho s& dugc toan quyén sé hitu nén Hoi dong xét xir phic
tham ghi nhan. Ngoai ra, theo gidy ching nhan quyén sir dung dat s6 L642595 do
Uy ban nhan dan huyén P cip cho cu Bui Van N1 ngay 06/12/1997 va két qua dinh
gia, thira 77 ¢6 muc dich st dung 1a dat tho cu (T), nghia 1a loai dat ¢ nong thon
(ONT). Trich do s6 102 va ban an so thim xac dinh thira 77 13 loai dat BHK, LUC
1a khong chinh xé4c, anh hudng dén quyén loi ciia cu B va dng M khi ké khai dang
ky dé dugc cap gidy chimg nhan quyén str dung dat theo ban an. Do d6, can stra phan
nay clia ban an so tham.

[10] Pi voi ¥ kién ciia Luat su D1 dé nghi hity 4n so tham vi cip so thim chua
xem xét nang luc hanh vi dan sy ciia 6ng Bui Van M1, thiy ring: tat ca cac duong
su trong vu 4n khong ai dit ra yéu cau xem xét ning lyc hanh vi dan sy cua 6ng M1,
ndi dung khang cdo ctia 6ng M ciing khong c6 yéu cau nay nén dé nghi ctia Luat su
vuot qua pham vi khang cao cia bi don, 6ng Bui Van M va cling khong ¢6 can cu
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dé duoc chap nhan theo hudng dan tai khoan 6 muc IV cua Giai dap sb 01/2917{GD:
TANDTC, ngay 07/4/2017 ctia Toa an nhan dan toi cao gidi ddp mot s6 van de
nghiép vu.

[11] Ve khang cao cua 6ng M d6i v0i nghia vu chiu an phi va chi phi t6 tung
ctia 6ng: sb tién an phi va mirc chi phi t6 tung ma ban an so tham budc 6 ong M phai
chiu, la dung quy dinh tai khoan 2 Diéu 165 cua Bo luat TS tung dan su va diém a
khoan 7 Diéu 27 ctia Nghj quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hodi quy dinh vé& mirc thu, ‘mién, giam, thu, ndp, quan ly va sur
dung 4an phi. Cy B thudc truong hop duge mién an phi theo quy dinh tai diém d
khoan 1 Diéu 12 ctia Nghi quyét s6 326/2016/UBTVQH14 nén khong phai chiu an
phi ddi véi sb tién 150.000. 000 dong tu nguyén dua thém cho 6ng M. Tuy nhién,
ban an so tham c6 sai sot khi can trir s tién tam Gng an phi vao sd tién an phi ma ba
N phai chiu, dong thoi, tai cap phuc tharn ong M duoc chia thém phan dién tich
16,5m? nén can sira ban 4n so tham vé an phi.

[12] Ong Bui Vin T1 tir chéi nhan di san thira ké va hién nay 6ng T1 ciing
khong tryc tlep quan 1y phan di san nao ciia cu N1. Toa an cip so tham tuyén chap
nhéan yéu cau khaoi kién cia cu Tran Thi B va cac Ong ba Bui Van M1, Bui Thi H,
Bui Thi N, Bui Thi G, Bui Vin L1 vé viéc tranh chap thira ké quyén st dung dét voi
6ng Bui Van M, Bui Vin T1 va Bui Van T, 1a khong chinh x4c, can stra cach tuyén
an.

[13] Toa an cap so tham chia cho ba Bui Thi N duoc quyén sir dung dat thira
138, ¢6 gia tri 1a 263.970.000d (= 630m? x 419.000d/m?) va dugc s& hitu so tién
32.948.378 dong do ba Bui Thi G va ba Bui Thi H giao. Nhu vay, ba N duoc chia it
hon 20.571.183 dong so véi gia tri 01 ky phan thira ke 1 317.489.761 dong. Tuy
nhién, ba N khong khang cdo vé phan nay nén Toa an cp phuc tham khong xem xét.

[14] Viéc Toa an cap so tham ap dung muc 14i suat co ban dé tinh 1ai trong
truong hop cham thi hanh an 1 ap dung khong dting quy dinh tai diém b khoan 1
Diéu 13 cia Nghi quyét s0 01/2019/NQ-HDTP ngay 11/01/2019 ciia Hoi dong Tham
phan Toa an nhan dan t6i cao hudng dan ap dung mot s6 quy dinh cta phap luat vé
141, 131 suét, phat vi pham. Do d0, cin sira phan ndy cta ban 4n so tham.

[15] Tr nhan dinh tai muc [6.3.4] va muc [7], chap nhan mot phan khang céo
ctia bi don, ong Bui Vian M, stra mot phan ban an so tham.

[16] Pé nghi ctua Kiém sat vién 1a c6 can ctr, duge chap nhan.

[17] Cac Qhan khéc cua ban an so tharn khong bi khang cdo, khang nghi theo
thu tuc phtc tham thi c6 hi€u luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.
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[18] V& an phi dan sy phuc thém: bi don, 6ng Bui Van M khong phai chiu do
khang cao dugc chap nhan mot phan.

Vi cac 1€ trén;
QUYET PINH:

1. Can cur Piéu 26, Diéu 35, Piéu 39, Pidu 147, Piéu 148, khoan 2 Piéu 308
ciia B luat T tung dan su; Diéu 618, Diéu 649, Diéu 650, Piéu 651 cua Bo luat
Dan sy nam 2015; diém d khoan 1 Diéu 12, Diéu 26, Piéu 27, Diéu 29 cua Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va 1& phi Toa
an.

2. Chap nhan mot phan khang cao ctia bi don, ong Bui Van M.

3. Stra mot phan Ban an dan sy so tham sé 177/2023/DS-ST ngay 05 thang 9
nam 2023 cua Toa an nhan dan huyén Ptrc Hoa, tinh Long An.

4, Chép nhan yéu cau khoi kién cta cu Tran Thi B va yéu cau doc 1ap cua ong
Bui Vin M1, ba Bui Thi H, ba Bui Thi N, ba Bui Thi G, 6ng Bui Van L1 vé viéc
“Tranh chdp thira ké quyén sir dung dat” d6i v6i 6ng Bui Van M va éng Bui Vin T.

4.1. Cy Tran Thi B va dng Bui Vin M1 duoc chia quyén sir dung dét thaa 178,
c6 dién tich do dac thyc té 14 1.923,8m?, loai dat LUC. Vi tri, kich thudc ti cén clia
phan dat nay duoc thé hién theo manh trich do dia chinh s6 38-2023 do Céng ty
TNHH D3 1ap ngay 21/02/2023 va dugc Chi nhanh Vin phong ding ky dat dai tai
huyén D duyé¢t ngay 13/3/2023.

4.2. Cu Tran Thi B dugc chia quyén str dung dat thudc mot phan thira 77, ¢6
dién tich do dac thuc té 1a 853,5m?, loai dit ONT; mot phﬁn thira 31, c6 dién tich do
dac thuc té 1a 129,1m?, loai dit ONT. Cu Tran Thi B dugc quyén s& hiru toan bo
cong trinh, vat kién trac va cay trong co trén dién tich dat dugc chia. Vi tri, kich
thudce tir can ciia cac phan dat nay va cong trinh, vat kién trac trén dat duoc thé hién
tai khu C va D2 trén phu luc manh trich do dia chinh do Cong ty TNHH D3 phan
khu ngay 05/9/2023 dua trén manh trich do dia chinh sé 102-2023 do Cong ty TNHH
D3 lap ngay 08/5/2023 va duoc Chi nhanh Van phong dang ky dat dai tai huyén D
duyét ngay 14/6/2023.

4.3. Ong Bui Van M duogc chia quyén st dung dat thudc mot phan thira 77, co
dién tich do dac thyc té 1a 16,5m? va 279,7m?, loai dat ONT; mdt phan thira 31, co
dién tich do dac thuc té 13 53,9m?, loai dat ONT. Ong Bui Van M dugc quyén so
hiru toan bd cong trinh, vat kién triic va cay trong co trén dién tich dat duoc chia. Vi
tri, kich thudc tir cin cua cac phan dat ndy va cong trinh, vat kién trac trén dat duoc
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thé hién tai khu B, C1 va D1 trén phu luc manh trich do dia chinh do Cong ty TNHH
D3 phan khu ngay 05/9/2023 dya trén manh trich do dia chinh s6 102-2023 do Cong
ty TNHH D3 1ap ngay 08/5/2023 va dugc Chi nhanh Vin phong dang ky dat dai tai
huyén D duyé¢t ngay 14/6/2023.

4.4. Bui Thi N duoc chia quyén st dung dét tron thira 138, c6 dién tich do dac
thuc té 12 630m?, loai dat LUC. Vi tri, kich thudc tir can cua phﬁn dat nay duogc thé
hién theo manh trich do dia chinh s6 38-2023 do Céng ty TNHH D3 lap ngay
21/02/2023 va dugc Chi nhanh Vin phong diang ky dat dai tai huyén D duyét ngay
13/3/2023. Ba Bui Thi N dugc quyén so hitu sé tién 32.948.378d (quy tron 1a ba
muoi hai triéu chin trim bodn muoi tim ngan bdn trim dong) do ba Bui Thi G va ba
Bui Thi H giao.

4.5. Ba Bui Thi G va ba Bui Thi H duoc chia chung quyén str dung dat tron
thira 177, c6 dién tich do dac thyc t€ 1a 1.594,1m?, loai dat LUC. Vi tri, kich thuéc
tir can cua phﬁn dat nay dugc thé hién theo manh trich do dia chinh s6 38-2023 do
Cong ty TNHH D3 1ap ngay 21/02/2023 va duge Chi nhanh Van phong dang ky dat
dai tai huyén D duyét ngay 13/3/2023. Budc ba Bui Thi G va ba Bui Thi H ¢6 nghia
vu lién d6i thanh toan cho ba Bui Thi N s6 tién chénh 1éch 13 32.948.378d (quy tron
1 ba muoi hai triéu chin trim bén muoi tim ngan bon trim dong).

4.6. Ong Bui Vin L1 duoc chia quyén sir dung dat, gdm: mot phan thira 181,
c6 dién tich do dac thyc té 1a 256m?, loai ¢4t ONT; mot phan thira 180 c6 dién tich
do dac thuc té 14 435,5m?, loai dit LUC; mot phé‘m thira 196 c6 dién tich do dac thuc
té 1a 249m?, loai dat LUC. Vi tri, kich thuge t&r can cua cac ph?m dat nay duoc thé
hién tai khu A, C va E trén manh trich do dia chinh s 39-2023 do Cong ty TNHH
D3 1ap ngay 21/02/2023 va dugc Chi nhanh Vin phong dang ky dat dai tai huyén D
duyét ngay 13/3/2023.

4.7. Ong Bui Van T duoc chia quyén st dung dat, gdm: mot phan thira 181, co
dién tich do dac thuc té 1a 58,5m?, loai dit ONT; mot phﬁn thira 180 c¢6 dién tich do
dac thyc té 1a 580,8m?, loai dat LUC; mot phan thira 196 c6 dién tich do dac thuc té
14 271,5m?, loai dat LUC Ong Bui Van T duoc quyen sO hiru toan bo cong trinh, vat
kién trac va cay trong c6 trén cac phan dién tich dat dugc chia. Vi tri, kich thude tir
can cla cac phan dit nay va cong trinh, vat kién trac trén dat duoc thé hién tai khu
B, D va F trén manh trich do dia chinh sé 39-2023 do Cong ty TNHH D3 Iap ngay
21/02/2023 va dugc Chi nhanh Vian phong ding ky dat dai tai huyén D duyét ngay
13/3/2023.

4.8. Budc 6ng Bui Van T phai c6 nghia vy thanh toan cho cu Trﬁl} Thi B sf:) tién
85.312.4394 (quy tron la tdm muoi [dm tri¢u ba tram mudi hai ngan bon tram dong).
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4.9. Cy Tran Thi B dugc quyén sO hitu s6 tjén 85.312.4394 (quy tron 1a tam
muoi lam triéu ba tram muoi hai ngan bon tram dong) do 6ng Bui Van T giao.

4.10. Cu Tran Thi B c6 nghia vy thanh toan cho 6ng Bui Vin M s tién
150.000.000d (mdt trdm nam muoi tri¢u dong).

5. Pia chi cac thura s6 31, 77, 138, 177, 178, 180, 181, 196 ciing td ban do 23,
tai xa H, huyén D, tinh Long An.

6. Vé chi phi do dac, tham dinh, dinh gia valap ban vé téng cong 1a 80.000.000d
(tdm muoi triéu déng): budc cu Tran Thi B phai chiu 40.000.000d (bén muoi triéu
ddng) va da nop xong. Cac 6ng, ba con lai, gdm: Bui Van M1, Bui Thi H, Bui Thi
N, Bui Van T, Bui Thi G, Bui Van L1 mdi nguodi phai chiu 5.000.000d (nam tri¢u
dong) va co nghia vu ndp dé hoan tra cho cu Tran Thi B. Ong Bui Vian M phai chiu
10.000.000d (mudi triéu dong) va cé nghia vu ndp 10.000.000d (muoi triéu dong)
dé hoan tra cho cu Tran Thi B.

7. Vé nghia vy cham thi hanh an: ké tir ngdy co don yéu cau thi hanh an cua
nguoi duge thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién lai cua s6 tién con phai thi hanh
an theo murc 131 suat quy dinh tai khoan 2 Diéu 468 ctia B luat Dan sy nam 2015,
trur truong hop phap luét c6 quy dinh khac.

8. V& an phi déan sy so tham:

8.1. Cu Tran Thi B duoc mién an phi.

8.2. Ong Bui Vin M1 phai chju 15.874.488 dong, dugc khau trir vao s6 tien
tam Ung an phi 6ng M1 da nop 1.250.000 dong theo bién lai s6 0003787 ngay
07/6/2023, nén dng Bui Van M1 con phdi ndp tiep 14.624.488 dong, quy tron la
14.624.500 dong.

8.3. Ong Bui Vian T phai chiu 15.874.488 dong, quy tron 1a 15.874.500 dong.

8.4. Ong Bui Vin L1 phéi chiu 23.469.660 dong, dugc khau trir vao so tién tam
Umg an phi 6ng L1 da ndp 2.500.000 dong theo bién lai s6 0004020 ngay 05/7/2023,
nén ong L1 con phai ndp tiép 20.969.660 dong, quy tron 1a 20.970.000 dong.

8.5. Ba Bui Thi G va ba Bui Thi H mdi nguoi phai chiu 15.874.488 dong, dugc
khau trir vao sb tién tam Gng an phi ma ba G va ba H mdi nguoi da ndp 1a 1.250.000
ddng theo bién lai s6 0003788 va 0003789 cung ngay 07/6/2023, nén Bui Thi G va
ba Bui Thi H mdi nguoi con phéi ndp tiép 14.624.488 dong, quy tron Ia 14.624.500
dong.
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8.6. Ba Bui Thi N phai chiu 14.845.918 dong, duge khAu trir vao sb tién tam
Ung an phi ba N da nop 1.250.000 dong theo bién lai s6 0003786 ngay 07/6/2023,
nén ba N con phai ndp tiép 13.595.918 dong, quy tron la 13.596.000 dong.

8.7. Ong Bui Vian M phai chiu 37.257.112 ddng, quy tron 13 37.257.000 dong.

9. Yé an phi dan sy phic thim: ong Bui Van M khong phai chiu va dugc hoan
tra so tién 300.000 (ba trdam ngan) dong tam trng an phi da ndp theo bién lai thu so
0005758 ngay 28/9/2023 cua Chi cuc Thi hanh 4n dan sy huyén Buc Hoa, tinh Long
An.

10. V& huéng dan thi hanh an: Trudng hop ban an, quyét dinh duoc thi hanh
theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an, nguoi
phai thi hanh an c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tyu
nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va
9 Luat Thi hanh an dan su; tho1 hi€u thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

11. V& hiéu lyc ciia ban an: Ban an phuc tham nay c6 hiéu lyc phap luat ké tir
ngay tuyén an./.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh pho HO Chi Minh;  THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Long An; ’

- TAND huyén DBuc Hoa;

- Chi cuc THADS huyén Durc Hoa;

- Cac duong su;

- Luu HS; AV./.

Phan Ngoc Hoang Dinh Thuc
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