TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIiA VIET NAM
THI XA HONG LiNH DPéc 1ap - Tu do - Hanh phuc

TINH HA TINH
Ban an sd: 13/2022/HS-ST
Ngay: 16/8/2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LiINH - TINH HA TINH

Vi thanh phin Hpi dong xét xiv so' thim gom cé:

Tham phan - Cht toa phién toa, 6ng: Pham Pirc Quang

Céc Hoi tham nhan dan:

1. Ong Pham Duy At

2. Ba Lé Thi Thu Hién

Thu ky Tda 4n ghi bién ban phién toa, ba: Nguyén Thi Ngoc Linh -
Thu ky Toa an nhan dan thi xa Héng Linh, tinh Ha Tinh.

Pai dién Vién kiém sat nhan dan thi x4 Hong Linh tham gia phién toa,
ong: Nguyén Thé Hoang - Chirc vu: Kiém sat vién.

HOm nay, ngay 16 thang 8 nam 2022 tai Hoi truong UBND phuong
Puc Thuén, thi xi Hong Linh, tinh Ha Tinh mo phién toa luu dong céng khai
xét Xt so tham vu an hinh sy thu 1y s6 12/2022/HSST ngay 01 thang 08 nim
2022 d6i véi cac bi cao:

1. Ho va tén: Nguyén Th Th ; tén goi khac: Khong; sinh ngay 15
thang 10 nam 1988, tai: X& Th Ch , huyén Loc Ha, tinh Ha Tinh; noi
DKHKTT: Thon T Ch, xd Th Ch , huyén Loc Ha, tinh Ha Tinh; trinh do
van hoa: 5/12; nghé nghiép: Lao dong pho thong; qudc tich: Viét Nam; dan
toc: Kinh; gidi tinh: Nam; ton gido: Khong; con ong: Nguyén Th B va ba
Nguyén Th L ; anh chi em rudt c6 04 nguoi, bi cao 1a con thr tu; vo, con:
Chua c6; tién an, tién sy: Khong; nhan than: Ngay 27/01/2016 bi Toa an nhan
dan huyén Loc Ha, tinh Ha Tinh xr phat 09 théang t0 vé t6i “Trom cip tai san”
theo Ban an s 02/2016/HSST. Ngay 03/8/2016 chép hanh xong ban 4n (duoc
coi la da xo0a an tich).

Bi cdo Nguyén Th Th bi 4p dung bién phap ngin chin bét, tam gitr,
tam giam tur ngay 19/5/2022 cho dén nay. Hi¢n dang bi tam giam tai Trai tam
giam Cong an tinh Ha Tinh. C6 mat.

2. Ho va tén: Vi M D ; tén goi khac: Khong; sinh ngay 02 thang 9
nam 1974, tai: Xa Th T, huyén Thach Ha, tinh Ha Tinh; noi PKHKTT: T
dan phé A, phuong Bic Héng, thi xa Héng Linh, tinh Ha Tinh; trinh do van
hoa: 7/12; nghé nghiép: Lao dong pho thong; qudc tich: Viét Nam; déan toc:
Kinh; giéi tinh: Nam; t6n gido: Khong; con 6ng: Vii Ng Q (di chét) va ba
Nguyén Thi H L ; anh chi em rudt c6 02 nguoi, bi cdo 1a con tht hai; vo: Vil
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Thi Th H (da ly hon); con: C6 02 con, 16n nhat sinh ndm 1997, nhé nhat sinh
nam 2000; tien an: Khong; tién sy: 01 tien sy, ngay 13/12/2016 bi Cong an
phuong Bac Hong, thi xd Hong Linh, tinh Ha Tinh xu phat 2.000.000 dong vé
hanh vi trOm cap tai san. Pén nay chua chap hanh xong quyét dinh xtr phat.

Nhan than:

+ Ngay 26/12/2002 bi Toa an nhan déan thanh phé Vinh, tinh Nghé An
xu phat 24 thang tu vé toi “Tang trit trai phép chat ma tay”. Ngay 22/5/2004
chap hanh xong ban an (dugc coi 1a da xda an tich).

+ Ngay 23/5/2006 bi Toa an nhan dan thanh phé Vinh, tinh Nghé An
xu phat 27 thang tu vé€ 01 “Tang trir trai phép chat ma tuy”. Ngay 19/01/2008
chap hanh xong ban an (duogc coi 1a da x6a an tich).

+ Ngdy 17/11/2011 bj Toa 4n nhan dan thj xd Hong Linh, tinh Ha Tinh
xUr phat 28 thang tu vé to1 “Trdm cap tai san”. Ngay 22/11/2013 chap hanh
xong ban an (dugc coi la da xo6a an tich).

+ Ngay 08/02/2017 bi Toa an nhan dan thi xa Hong Linh, tinh Ha Tinh
ap dung bién phap xu ly hanh chinh dua vao co s cai nghién bat budc. Ngay
11/5/2018 chap hanh xong quyét dinh (dugc coi la da xoa tién su).

+ Ngay 28/6/2019 b1 Toa an nhan dan huyén Hung Nguyen, tinh Ngh¢
An ap dyng bién phap xur Iy hanh chinh dua vao co so cai nghién bat budc.
Ngay 13/01/2021 chap hanh xong quyét dinh (dugc coi 1a da xoa tién su).

Bicao ViM D bi ép dung bién phap ngan chan bat, tam gift, tam
giam tur ngay 19/5/2022 cho dén nay. Hién dang bi tam giam tai Trai tam giam
Cong an tinh Ha Tinh. Co mat.

* Ngwoi c6 quyén loi va nghia vu lién quan:

1. Chi Lé Th H, sinh ngay 22 thanh 9 nim 1988; nghé nghiép: Cong
nhan; tra tai: T6 dan phd A, phuong Bic Hong, thi xd Hong Linh, tinh Ha
Tinh. C6 mat.

2. Anh Vi M D, sinh ngdy 16 thang 9 nam 1972; nghé nghiép: Lao
dong tu do; tra tai: Tb dan phé S, phuong Bic Hf‘mg, thi xa Héng Linh, tinh
Ha Tinh. Ving mit.

3. Anh Lé H D, sinh ngay 20 thang 11 nim 1980; nghé nghiép: Lao
dong tu do; tra tai: Thon Tr S, xa Pha Loc, huyén Can Ldc, tinh Ha Tinh.
Véng mat.

4. Chi Lé Th H, sinh nam 1979; nghé nghiép: Lao dong tu do; tra tai:
Thon Tr S, xa Pha Loc, huyén Can Loc, tinh Ha Tinh. Vang mit.

* Ngwoi lam chwrng:

1. Ba Nguyén Thi H L, sinh ngay 15 thang 1 nim 1946; tra tai: T6 dan
phé S, phuong Bac Hong, thi x4 Hong Linh, tinh Ha Tinh. C6 mat.

2. Anh BUi H , sinh nim 1990; trG tai: T6 dan phd Q, phuong Bic
Héng, thi xa Hé)ng Linh, tinh Ha Tinh. Véng mat.



3. Ong Hoang V Th, sinh ngay 07 thang 5 nim 1959; tra tai: T6 dan
phd A, phuong Bic Hong, thi xa Hong Linh, tinh Ha Tinh. Ving mit.

4. Ba Nguyén Thi L , sinh ngay 01 thang 03 nim 1949; tra tai: Thon T
Ch, xa Thach Chau, huyén Lc Ha, tinh Ha Tinh. Véng mat.

* Ngwoi chirng kién:

1. Ong L D Th, sinh ngay 11 thang 11 nim 1956; trG tai: T6 dan phd
A, phuong Nam Hong, thi x4 Hong Linh, tinh Ha Tinh. Ving mat.

2. Ong Poan Ng M, sinh ngay 07 thang 7 nam 1947; tr tai: T6 dan
phé Z, phuong Nam Hong, thi xd Hong Linh, tinh Ha Tinh. Ving mit.

NOI DUNG VU AN:

Theo cac tai li€u cé trong ho so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Khoang 05 gio 00 phut ngay 19/5/2022, Nguyén Th Th diéu khién xe
mod to bién kiém soat 38P1-402.71 di ra thanh phd Vinh, tinh Nghé An dé
mua ma tiy vé st dung va ban lai cho ngudi khac kiém 10i. Khi di dén khu
vuc Tram thu phi cau Bén Thuy 1, phuong Bén Thuy, thanh phd Vinh, tinh
Nghé An Th gap va mua cua mot nguoi phu nit ban hang rong (khong 16
danh tinh, dia chi) 01 goi ma tiy loai Heroine (dugc boc giay mau trang bén
ngoai, bén trong boc gidy thiéc mau tring) voi gia 2.000.000 dong roi diéu
khién xe mo t6 di vé nha & xa Thach Chéu, huyén Loc Ha, tinh Ha Tinh.
Khoang 06 gio 35 phut cung ngay, khi vé gan dén nha, Nguyén Th Th s
dung dién thoai di dong nhin hiéu Nokia 6700 gin thé sim s6 0396.209.254
goi dién thoai dén s6 0704.514.065 ctia Vi M D , & thi xd Hong Linh, tinh
Ha Tinh néi: C6 ldy hang khéng, ldy bao nhiéu (trudc d6, B c6 hoi mua
Heroine ctia Th nhung khong c6). B tra 1oi: C6, ldy mét triéu. Sau do,
Nguyén Th Th lay g01 ma tuy vira mua dugc ra chia thanh 02 goi khac nhau,
trong d6 01 goi boc bang gidy thiéc mau trang, 01 goi boc bang gidy thiéc
mau trang va gidy mau tring bén ngoai (loai gidy vé sinh), duoc Thai bo vao
trong tii do khoac bén trai dang mac trén nguoi. Con goi ma tuy boc bang
gidy thiéc, Nguyén Th Th cAm & ban tay trai rdi diéu khién xe mo to di ban
cho ViM P . Khi di dén khu vuc xa Thu Loc, huyén Loc Ha, tinh Ha Tinh,
Th gip ViiM D diéu khién xe mo t6 bién kiém soat 38H6-8947 toi. Ca hai
dung lai bén 1é duong, B dua cho Th sd tién 1.000.000 dong, Th cam lay
tién bo vao tui quan bo bén trai phia trudc dang mac trén nguoi va dua goi ma
tay dang cam ¢ tay trai cho D . Vi M D cam géi ma tily va noi voi Nguyen
Th Th : Xudng day ta lam ty (¥ noi Th cung sir dung ma tay). Sau do, B 14y
ra 02 bom kim ti€ém va 01 lo nudc cét 1i lay g6i ma tdy vira mua dugc ra cho
mot it ma tay pha vao lo nudc cat cho vao hai bom kim tiém dé mdi nguoi st
dung. Sau khi sir dung ma tiy xong, ViM D cat goi ma tay con lai vao tai
a0 phia trén bén trai dang mac trén nguoi roi ciing Nguyén Th Th diéu khién
xe md to di ra thi xa Hong Linh. Khi dén khu vuc phudong N H , thi xa Hong
Linh, tinh Ha Tinh, Nguyén Th Th diéu khién xe mé t6 di xuéng Co so didu
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tri Methadone thi xa Hé)ng Linh. Con Vi M D tiép tuc di vé khu vuc t6 dan
phé 3, phudng Nam Hong, thi xi Hong Linh, tinh Ha Tinh thi bi Céng an thi
xd Hong Linh tién hanh kiém tra, ViM D tu nguyén lay trong tai 40 01 goi
chat mau tring duoc boc bing gidy thiéc mau trang, 01 bom kim tiém di qua
stt dung, D khai nhan goi chat mau trang d6 13 ma tay loai Heroine vira mua
ciia Nguyén Th Th dé str dung. Pén khoang 07 gio 45 phat, Cong an thi x4
Hong Linh phat hién Nguyén Th Th tai to dan phd 5, phuong Nam Hong, thi
xd Hong Linh, tinh Ha Tinh, tién hanh kiém tra thi Th lay trong tai o khoac
mau xanh bén trai dang méc trén nguoi ra 01 goi gidy mau trang (loai glay vE
sinh), bén trong c6 01 goi glay bang thiéc mau tring, dung chat mau trang, Th
khai nhan géi chat mau tring d6 1 ma tiy Th mua vé dé str dung va ban cho
ngudi khac. Cong an thi xa Hong Linh di 1ap bién ban bat nguoi pham toi qua
tang d6i voi ViiM B va Nguyén Th Th vé hanh vi tang trit trai phép chat
ma tly, thu gifr, niém phong céc tang vat c6 lién quan.

Cung ngay, Co quan Canh sat diéu tra Céng an thi x3 Hong Linh tién
hanh kham xét khan cép chd ¢ cia Vi M D , thu giit: 01 bom kim tiém c6
dong chir DISCARD AFTER USE MPV va 01 6ng nudc cit nhan hiéu
NOVACAIN; kham xet khan cap chd ¢ cia Nguyen Th Th, thu gitt: 01 hop
nhua mau trang; 01 can tiéu ly, vo mau trang, mat sau ¢co6 in dong chir QC
PASS 2009/0.01g, MADE IN CHINA CE; 04 ong nudc cét bang thity tinh, bé
mat moi 6ng déu in dong chir NOVACAIN 3%; 02 manh giay thiéc mau
trang, khong rd hinh; 01 cudn g1ay thiéc mau trang, kich thudc rong khoang
20cm; 01 cong thuy tinh méau trang; 02 chiéc bom kim tiém mau tring da qua
st dung.

Tai ban ket luan giam dinh s0 550/KL-KTHS va s6 551/KL-KTHS
cung ngay 20/5/2022 cua Phong Ky thuat hinh sy Cong an tinh Ha Tinh, ket
lugn: Chat mau trang dang cuc va dang bdt dugc boc trong 01 gbéi nhd bang
gidy thiéc mau tring thu gir cia ViM D gui giam dinh la ma tuy, c6 khoi
luong 0,5193 gam 1q Her01,ne chat mau tyang dang cuc va dang bqt duoc
dung trong 01 goi bang giay thi€c mau trang, chua trong 01 goi gidy mau
tréng (loai gidy vé sinh) thu giif cua Nguyén Th Th giri giam dinh 12 ma tay,
c6 khoi lugng 0,5928 gam 1a Heroine.

Ban céo trang s6 13/CT-VKS-TXHL ngay 29 thang 7 nim 2022 cia
Vién kiém sat nhan dan thi xa Héng Linh, tinh Ha Tinh truy td bi cao Vi M
D vé toi “Tang trit trai phép chat ma tuy” theo quy dinh tai diém c khoan 1
Diéu 249 B luat Hinh su va bi cdo Nguyén Th Th vé toi “Mua ban trai phép
chit ma tuy” quy dinh tai khoan 1 Piéu 251 B0 luat Hinh su.

Tai phién tdoa hom nay, dai dién Vién kiém sat nhan dan thi xa Héng
Linh van giir nguyén quyét dinh truy t6 va dé nghi HDXX:

Ap dung diém c khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51,
khoan 1 Diéu 38 Bo luét hinh sy dé nghi xir phat bi cio ViM P tir 02 nim
dén 02 nam 6 thang tu; thot han tu tinh tor ngay bt bi c4o tam gilt, tam giam
ngay 19/5/2022



Ap dung khoan 1 Piéu 251, diém s khoan 1 Piéu 51, khoan 1 Diéu 38
B6 luat Hinh su dé nghi xir phat bi cdo Nguyén Th Th tir 02 ndm 06 thang
dén 3 nam tU; thoi han tu tinh tir ngay bat bi cdo tam giit, tam giam ngay
19/5/2022

V& hinh phat bd sung: cac bi cdo cd diéu kién hoan canh kho khan,
nghé nghiép khong o 6n dinh, khong co tai san co gia tri nén khong can thiét ap
dung hinh b sung bang phat tién.

Vé vat ching: Dé nghi Hoi dong xét xir ap dung diém a, b khoan 2
Diéu 106 Bo luat TH tung hinh su; diém a, b, ¢ khoan 1 Diéu 47 B luat Hinh
su, dé xuat xur ly:

+ Tich thu tiéu huy 01 géi nhé boc bang gidy thiéc mau tring, chua
chét ma tuy co kh01 lugng 0,4994 gam Heroine thu gitr cua ViM D va 01
goi gidy mau trang, bén trong c6 01 goi gidy thiéc mau trang, chtra chat ma
tay c¢6 khéi luong 0,5676 gam Heroine thu giir cia Nguyén Th Th .

+ Tich thu ti€éu huy 02 bom kim tién da qua st dung, c6 dong chir
DISCARD AFTER USE MPV; 02 bom kim ti€ém chua sir dung, c6 dong chir
DISCARD AFTER USE MPV loai 3ml/cc; 03 dng nudc cit chua qua sir
dung, nhan hi¢u NOVACAIN thu gift cia bi cao ViiM b .

+ Tich thu ti€u huy 01 hop nhya mau trang, c6 duong kinh khoang
10cm; 01 can tiéu ly, vo mau trang, mat sau c6 in dong chit QC PASS
200g/0.01g, MADE IN CHINA CE; 04 6ng nudc cat bang thuy tinh, bé mat
mdi ong déu in dong chit NOVACAIN 3%; 02 manh gidy th1ec mau trang,
khong r6 hinh déu di qua st dung; 01 cudn gidy thiéc mau trang, kich thudc
rong khoang 20cm, da qua sur dung; 01 cong thuy tinh mau trang, da qua st
dung; 02 chiéc bom kim tiém mau tring di qua st dung thu giir cia Nguyén
Th Th.

+ Tich thu sung cong quy nha nudce 01 dién thoai di dong vo mau den,
nhén hiéu MASSTEL, gan thé sim 0704.514.065, da qua str dung thu gitr cua
bi cao Vi M D ; 01 dién thoai di dong nhdn hi¢u Nokia 6700, gan the sim sd
0396.209.254 vo mau den, di qua sir dung va 1.000.000 ddng tién ngan hang
Nha nuéc Viét Nam thu giit cia Nguyén Th Th.

+ Tra lai 670.000 dong tién ngan hang Nha nudc Viét Nam khong lién
quan dén viéc pham tdi cho bi cdo Nguyén Th Th.

Con chiéc xe mo t6 bién kiém soat 38H6-8947, mau xanh, loai WAVE
ALPHA 1a tai san cua gia dinh chi Lé Thi H cho ViM D mugn vao sang
ngay 19/5/2022; chiéc xe mo to nhin hiéu Yamaha, loai xe Sirius RC, mau
son den - d6, bién kiem soat 38P1-402.71 14 tai sén cua anh Lé H D cho
Nguyén Th Th muon tir ddu ndm 2022 dé st dung lam phuong tién di lai
dén thi xa Hong Linh diéu tri Methadone. Cac bi cdo Vii M P , Nguyén Th
Th su dung dé di mua, ban trai phép chit ma tay vao sang ngay 19/5/2022,
chi H, anh D déu khong biét. Co quan CSPT Cong an thi x3 Hong Linh da
tra lai cac xe md to noi trén cho chu s& hitu 13 diing phéap luat nén mién xét.
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NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liu, ching cur ¢6 trong
hd so vu an di dugce thAm tra, xét hoi, tranh tung tai phién tdoa hom nay, Ho1
dé)ng xét xir nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Co quan diéu tra Cong an va Vién kiém sat nhan
dan thi xa Hong Linh trong qué trinh diéu tra, truy td, thu thap chimg ct, tai
li¢u da thuc hién ding vé thAm quyén, trinh tu, tha tuc theo cac quy dinh cua
Bo luat TH tung hinh su. Cac chung ctr tai licu Diéu tra vién, Kiém sat vién
thu thap 1a hop phap. CAc bi c4o va nhimg ngudi tham gia td tung khac khong
c¢6 y kién hodc khiéu nai gi nén Hoi dong xét xtr khong xem xét.

[2] V& noi dung: Tai phién tdoa hdm nay, bi cio Nguyén Th Th va Vil
M D da khai nhan toan by hanh Yi pham tdi cQa minh nhu sau: théng pS
gio 00 phut ngay 19/5/2022, Nguyén Th Th diéu khién xe mo t6 bién kiém
soat 38P1- 402.71 di ra thanh pho Vinh, tinh Ngh¢ An mua 01261 ma tuy cua
mot ngudi phu nit khong quen biét, sau do chia s6 ma tuy do ra thanh hai goi
nham muyc dich ban kiém 101 va sir dung. Khoang 06 git' 35 phut cung ngay
tai khu vuc xa Thu Loc, huyén Loc Ha, tinh Ha T:Inh‘, Nguyén Th Th da bé}n
trai phép 01 gbéi ma tdy cho Vi M D vdi so tien 1.000.000 dong. Dén
khoang 07 gio 30 phat, Cong an thi xa Hoéng Linh bat qua tang Vi M D tai
phuong Bic Hong, thi xa Hong Linh, tinh Ha Tinh dang c6 hanh vi tang trir
trai phép chat ma tay va Nguyén Th Th tai phuong Nam Hong, thi xa Hong
Linh, tinh Ha Tinh dang tang trt trai phép chat ma tay va lap bién ban thu gitr
cac cac do vat lién quan.

Tai ban ket luan giam dinh s0 550/KL-KTHS va s6 551/KL-KTHS
cung ngay 20/5/2022 cua Phong Ky thuat hinh sy Cong an tinh Ha Tinh, ket
lugn: Chat mau trang dang cuc va dang bot dugc boc trong 01 goi nho bang
gidy thiéc mau tring thu gir cia Vi M D gui giam dinh la ma tuy, co khoi
luong 0,5193 gam 1q Her01,ne chat mau tgang dang cuc va dang bqt duoc
dung trong 01 goi bang gidy thiéc mau trang, chira trong 01 gbi gidy mau
trang thu gilt cia Nguyen Th Th guri giam dinh 1a ma tay, c6 khoi lugng
0,5928 gam la Heroine.

[3] Loi khai nhan tdi ctia C&C bi cdo hoan toan phu hop véi bién ban
bit nguoi pham toi qua tang, ban két ludn gidm dinh, 16i khai nguoi chimg
kién va céc chirng ctr khac co tai hd so vu 4n nén du co sé kh?mg dinh bi cao
Nguyén Th Th 1a ngudi c6 hanh vi tang trir trai phép ma tiy nhdm muc dich
ban kiém 161 vira sir dung, trong d6 Thai dd 01 1an ban ma ty cho Vi M D
vao ngay 19/5/2022 nén phai chiu trach nhiém hinh su vé t6i “Mua ban trai
phép chat ma tay”, véi tong sd ma tay bi thu gitt c6 khéi lwong 1,1121 gam
Heroine. Con Vi M P mua, tang trit trdi phép ma tiy nham muc dich dé st
dung cho ban than nén phai chiu trdch nhiém hinh su vé toi “Tang trir trai
phép chat ma tay”, v6i khéi lwong thu giit 1a 0,5193 gam Heroine. Do d6 ban
céo trang Ban céo trang sd 13/CT-VKS-TXHL ngay 29 thang 7 nim 2022 cua
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Vién kiém sat nhan dan thi x3 Hong Linh, tinh Ha Tinh truy t6 bi cdo Nguyén
Th Th v& toi “Mua ban trai phép chit ma tuy” quy dinh tai khoan 1 Diéu 251
B6 luat hinh sy va bj caéo Vi M D vé toi “Tang trir trai phép chit ma tuy”
theo quy dinh tai diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy 1a ding nguoi,
ding t01, dang phap luat, khong cé gi oan sai.

[4] Hanh vi pham t3i cua cac bi cao la gy nguy hiém cho x4 hoi, da
xam pham dén ché d6 quan ly cua nha nudc vé viée cat gilr, van chuyen trao
d6i chat ma tay, bi cdo Nguyén Th Th 6 nhén than xau vé toi “Trom cap tai
san”. Con bi cdo ViiM b dang c6 01 tlen su va co nhan than x4u vé Cac toi
“Tang trit trai phép chat ma tiy”, “Trom cap tai san” va nhiéu lan bi ap dung
bién phap xir Iy hanh chinh dua vao so s cai nghién bat budc nén can xir hai
bi cao mdt mirc an nghiém minh, twong xtng vaéi hanh vi, hau qua ma cac bi
cdo da gay ra cho xa hoi dé cai tao, gido duc cac bi cao thanh ngudi cd ich
cho gia dinh, xa hoi va phong ngura t9i pham chung. Tuy nhién, khi luong
hinh ciing can xét cho cac bi co khong c6 tinh tiét ting ning trach nhiém
hinh sy, tai phién toa khai bao thanh khéan nén cac bi cdo duge huéng tinh tiét
gidm nhe theo quy dinh tai diém s khoan 1 Piéu 51 B6 luét hinh su. Riéng bi
cao ViM P c¢6 bd me dé 1a 6ng Vit Ng Q , ba Nguyén Thi H L ¢6 cong véi
cach mang duoc nha nudc ting thuong Huan chuong, Huy chuong khang
chién hang nhi, hang nhét nén bi cdo B duoc hudng tinh tiét giam nhe nay
theo quy dinh tai khoan 2 Diéu 51 B6 luat hinh su.

[5] Trén co s& phan tich, danh gia cac tinh tiét ting ning, giam nhe,
nhan than cua cac bi cao nén can xir cac bi cdo & murc an nhu dai dién VKS dé
nghi 1a c6 can ctr.

[6] V& hinh phat bd sung: cac bi cdo khong ¢ viéc 1am On dinh, trong
nha khong co tai san c6 gia tri nén khong can thiét ap dung hinh phat tién.

[7] P6i nhitng nguoi c6 quyén loi nghia vu lién quan 1a vo chong chi
Lé ThiH,anh Vi M D vavog chéng anh LéEH D, chi Lé Thi H Ia nhiing
nguoi cho céc bi cdo Nguyén Th Th va ViM P muon xe mé to nhung déu
khong biét viéc cac bi céo st dung xe mo t6 di thuc hién hanh vi mua, ban trai
phép chat ma tiy nén khong phai chiu trach nhiém hinh sy. Déi voi ngudi phu
nit ma Nguyén Th Th khai nhan da ban ma tay cho bi cdo & khu vuc cau Bén
Thuy 1, phuong Bén Thuy, thanh phd Vinh, tinh Ngh¢ An, Co quan Canh sat
diéu tra Cong an thj xa Hong Linh tién hanh xac minh nhung do con thiéu
thong tin nén chua xac dinh duoc ngudi nay dé diéu tra, xtr 1y.

- Vé xut 1y vat ching: [8]

+ 01 gobi nho boc bang gidy thiéc mau tring, chtra chit ma tay c6 khdi
luong 0,5193 gam Heroine da ldy mau giam dinh hét 0,0199 gam, con lai
0,4994 gam thu gitr cia Vi M D va 01 goi glay mau trang, bén trong c6 01
go1 glay thlec mau trang chtra chat ma tay c6 khéi luong 0,5928 gam Heroine
da 1ay mau giam dinh hét 0,0252 gam, con lai 0,5676 gam thu gitr ¢ Nguyén
Th Th 13 chat ma tuy thudc vt nha nudc cam luu hanh nén can tich thu tiéu
huy.



+ 02 bom kim ti€ém da qua st dung, c6 dong chit DISCARD AFTER
USE MPV; 02 bom kim tiém chua sir dung loai 3ml/cc; 03 dng nudc cit chua
qua sir dung, nhan hiéu NOVACAIN thu gitr cua bi cao ViM b va 01 hop
nhua mau trang, ¢ dudng kinh khoang 10cm; 01 can tiéu ly, vo mau trang,
mat sau co6 in dong chit QC PASS 200g/0.01g, MADE IN CHINA CE; 04 6ng
nuéc cat béng thuy tinh, bé mit mdi ong déu in dong chit NOVACAIN 3%;
02 manh giay thlec mau trang, khong rd hinh déu da qua sir dung; 01 cudn
gidy thiéc mau trang, kich thudc rong khoang 20cm, dé qua sir dung; 01 cong
thity tinh mau trang da qua su dung, 02 chiéc bom kim tiém mau tring, da qua
st dung thu giit cia Nguyén Th Th 1a cong cu phuong tién dung muc dich sir
dung trai phép chat ma tuy nén can tich thu tiéu huy.

+ 01 di¢n thoai di dong vo mau den, nhan hiéu MASSTEL, gén thé sim
0704.514.065, da qua st dung thu giit cua bi cao Vit Minh Ptc; 01 dién thoai
di dong nhan hiéu Nokia 6700, gan thé sim s6 0396.209.254 vé mau den, da
qua st dung thu gitt cia Nguyén Th Th 13 cong cu phuong tién pham toi nén
tich thu sung quy nha nudc. S6 tién 1.670.000 dong thu giit cua Nguyén Th
Th , trong d6 c6 1.000.000 dong do bi cao Th ban ma tuy cho bi cido B ma c6
nén tich thu sung quy nha nuéc, sb tién con lai 670.000 dong khdng lién quan
dén viéc pham t01 nén tra lai cho bi cdo.

_ Cac vat chung néu trén dugc xur ly theo quy dinh tai ‘diém a, b khoan 2
bicu 106 B0 luat To6 tung hinh su; diém a, b, ¢ khoan 1 Biéu 47 Bo luat Hinh
su.

+ Con chiéc xe md to bién kiém soat 38H6-8947, mau xanh, loai
WAVE ALPHA 14 tai san cta vo chong chi Lé Thi H, anh ViM D ¢ dan
phd 5, phuong Bac Hong, thi xa Hong Linh, tinh Ha Tinh cho Vii M B muon
vao sang ngay 19/5/2022 va chiéc xe md to nhin hiéu Yamaha, loai xe Sirius
RC, mau son den - d6, bién kiém soat 38P1- 402.71 14 tai san ctia vo chong
anh L H D, chi Lé Thi H ¢ thon Tién Chau, xd Thach Chau, huyén Loc Ha,
tinh Ha Tinh, cho Nguyén Th Th muon. Viéc cac bi cdo Vii M D, Nguyén
Th Th st dung dé di mua, ban trdi phép chat ma tiy vao sang ngiy
19/5/2022 céc dong so hitu déu khong biét. Co quan CSPT Cong an thi xa
Hong Linh di tra lai cac xe md to néi trén cho chu s& hiru 1a dung phap luét
nén mién xét.

V& an phi: [9] Cac bi c40 phai chiu an phi theo quy dinh ctia phap luat.

Vé quyén khang céo: [10] Bi cdo, nguoi co quyén loi nghia vu lién quan
c6 quyén khang cdo ban an theo quy dinh ctia phap luat.
Vi cac lé trén '
QUYET DINH:

1. Tuyén bd: Bi cio Vil M B pham tdi “Tang trir trai phep chat ma
tuy” va bi cao Nguyen Th Th pham t6i “Mua ban trai phép chat ma tuy”

Ap dung diém c khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51,
khoan 1 Diéu 38 By luat Hinh su.



Xir phat bi caio Vi M D 02 (hai) nam 06 (sau) thang tu; thoi han tu
tinh tir ngay bi cao bi tam gitt, tam giam ngay 19/5/2022.

Ap dung khodan 1 Piéu 251, diém s khoan 1Piéu 51, khoan 1 Diéu 38
B0 luat Hinh su.

X phat bi cdo Nguyén Th Th 02 (hai) nam 09 (chin) thang tu; thoi
han tu tinh tir ngdy bt bi cao tam giit, tam giam ngay 19/5/2022

2. Vé xir 1y vat chimg: Ap dung diém a, b khoan 2 Diéu 106 Bo luat TS
tung hinh su; diém a, b, ¢ khoan 1 Diéu 47 Bo luat Hinh su.

+ Tich thu tiéu huy 01 goéi nhé boc bang gidy thiéc mau tring, chua
chat ma tay c6 khéi luong 0,4994 gam Heroine thu giit cia ViM P va 01
go6i gidy mau trang, bén trong c¢6 01 goi gidy thiéc mau tring, chira chit ma
tay c6 khéi luong 0,5676 gam Heroine thu giir cia Nguyén Th Th .

+ Tich thu tiéu huy 02 bom kim ti€n da qua st dung, c6 dong chir
DISCARD AFTER USE MPV; 02 bom kim ti€ém chua sir dung, c6 dong chir
DISCARD AFTER USE MPV loai 3ml/cc; 03 éng nudc cit chua qua sir
dung, nhan hi¢u NOVACAIN thu giit cua bi cao ViiM D .

+ Tich thu ti€u huy 01 hop nhya mau trang, c¢6 dudng kinh khoang
10cm; 01 can tiéu ly, vo mau trang, mat sau c6 in dong chit QC PASS
200g/0.01g, MADE IN CHINA CE; 04 6ng nudc cat bang thuy tinh, bé mat
mdi ong déu in dong chit NOVACAIN 3%; 02 manh gidy th1ec mau trang,
khong r6 hinh déu di qua st dung; 01 cudn gidy thiéc mau trang, kich thudce
rong khoang 20cm, dé qua str dung; 01 cong thuy tinh mau trang, da qua st
dung; 02 chiéc bom kim tiém mau trang di qua st dung thu gitt cia Nguyén
Th Th.

+ Tich thu sung quy nha nudc 01 dién thoai di dong vo mau den, nhan
hiéu MASSTEL, gin thé sim 0704.514.065, di qua st dung thu giit ctia bi céo
Vii Minh Dtic; 01 dién thoai di dong nhan hiéu Nokia 6700, gin thé sim sb
0396.209.254 vo mau den, di qua sir dung va 1.000.000 dong tién ngan hang
Nha nuéc Viét Nam thu giit cia Nguyén Th Th .

+ Tra lai 670.000 dong tién ngan hang Nha nudc Viét Nam khong lién
quan dén viéc pham t6i cho bi cdo Nguyén Th Th.

Céc vat chung néu trén co dac diém, tinh trang nhu bién ban giao nhan
vat ching giita Co quan COng an thi xa Hong Linh va Chi cuc Thi hanh &n dan
su thi x4 Hong Linh ngay 02 thang 8 nam 2022.

3. V& 4n phi: Ap dung Piéu 136 Bo luat té Tung hinh sy, diém a khoan 1
Piéu 3, khoan 1 Piéu 21, diém a khoan 1 Piéu 23 Nghi quyet sO 326/2016/
UBTVQH14, ngay 30/12/2016 ctia Uy ban Thuong vu Quédc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Xt buge: Bi cao Nguyén Th Th, Vi M D mdi bi cdo phai ndp
200.000 dong tién an phi hinh sy so tham.



4. V& quyén khéng cao: CAac bi céo, ngudi co6 quyén loi nghia vu lién
quan chi Lé Thi H ¢6 quyén khéang cao ban an trong han 15 ngay ke tur ngay
tuyén an so thAm. Nhitng ngudi co quyén loi nghia vu lién quan ving mit c6
quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duogc ban an hoic
ké tlr ngay ban an duoc niém yét hop 1¢.

Noi nhin TM.HQI PONG XET XU SO THAM
- VKS thj xd; tinh Tham phan - Chii toa phién toa
- Toa an tinh; Cong an TXHL;
- Chi cuc THA DS;

- Trai tam giam;

-UBND xa Th Ch, Loc Ha, Ha Tinh;

- UBND phudng Béic Hong, Ha Tinh;

- Cé&c bi céo;

- Ngudi ¢6 quyén loi, nghia vy lién quan; Pham Dirc Quang
- Luu HS;

10



11



