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NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN A LUOI, TINH THUA THIEN HUE

- Thanh phin Hpi dong xét xir so' thim gom cé:

Thdm phan - Chii toa phién toa: Ong Tran Vin Trudng.
Cdc Hoi tham nhén dan:

1. Ba Ho Thi Hién.

2. Ong H6 Vin Sao.

- Thuw ky phién toa: Ba Nguyén Thi Hién - Thu ky Toa an nhan dan
huyén A Ludi, tinh Thira Thién Hué.

- Dgi dién Vign kiém sdt nhin din huyén A Luwdi, tinh Thira Thién Hué
tham gia phién toa: Ong H6 Vin Huong - Kiém sat vién.

Ngay 26 thang 9 nam 2018, tai tru s¢ Toa an nhan dan huyén A Ludi, tinh
Thira Thién Hué xét xr so tham cong khai vu an dan su thu ly s6:
13/2018/TLST-DS ngay 11 thang 5 nim 2018 vé viéc “tranh chap boi thuong
thiét hai vé tai san”, theo Quyét dinh dua vu 4n ra xét xtr s6: 10/2018/QDXXST-
DS ngay 28 thang 8 ndm 2018 gifra cac duong su:

- Nguyén don:

1. Anh Nguyén Minh K, sinh nam 1974; vang mt.

2. Chij Tran Thi Y N, sinh ndm 1979; c6 mat.

DPéu ¢ dia chi: Thon HT, xa H, huyén A, tinh Thira Thién Hué.

Ngueoi dai dién hop phdp ciia anh Nguyén Minh K: Chi Tran Thi Y N,
sinh nam 1979, Dia chi: Thén HT, xa H, hu‘yén A, tinh Thtra Thién Hué; la
nguoi dai dién theo uy quyén (Van ban uy quyén ngay 04-5-2018).

- Bi don:

1. Ong Pao Quang L1, sinh ndm 1959; ¢6 mdt.

2. Ong Pao Xuan H1, sinh nam 1955; ¢o mat.

3. Ong Pao Xuan H2, sinh nam 1960; c¢o mat.

4. Ong Pao Xuan H3 (T), sinh nam 1966; co mat.
5. Ong Nguyén Xuan L2, sinh nim 1969; ¢6 mdt.



6. Anh Vin Tén N, sinh ndm 1974; ¢é mdt.

7. Anh Nguyén T1, sinh nim 1974; c6 mat.

8. Anh Ha Van T2, sinh nam 1971; ¢o mat.

9. Chi Pham Thi H4, sinh nam 1983; co mat.

10. Anh L& Hong P, sinh nam 1991; ¢6 mait.

Péu ¢ dia chi: Thon QH, xa S, huyén A, tinh Thira Thién Hué.
- Ngueoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Anh Lé Héng L3, sinh nam 1986; co mat.

2. Chi Bao Thi H5, sinh nam 1967; co mat.

DPéu & dia chi: Thon QH, xa S, huyén A, tinh Thtra Thién Hué.
- Nguoi lam chung:

1. Ong Nguyén Vin Y, sinh nim 1964; ving mat.

2. Anh Nguyén Pinh L4, sinh nim 1990; ¢6 madt.

Péu & dia chi: Thon HT, xa H, huyén A, tinh Thtra Thién Hué.

NOI DUNG VU AN:

Theo Pon khéi kién dé ngay 13-4-2018, don sira doi, bo sung don khoi
kién, 101 khai va tai phién toa, nguyén don la chi Tran Th1 Y N va anh Nguyén
Minh K (do chi N 1a nguoi dai di€n) trinh bay:

Nam 2015, vo chong chi c6 mua mot cdp lon glong lai rung Ve nuoi tai
vuon nha dé cai thién kinh té, da hinh thanh cap lon giong sinh san gém mot lon
duc va mot cai; thinh thoang lon duc xong chuong ra ngoai kiém an ¢ khu vuc
dan cu lan can. Toi ngay 06-01-2018, vo chong co viéc vé qué vi bd dm ning
nén khong kip dua lon vao chudng. Sang ngiy 07-01-2018, chi c6 nhan dién
thoai tir anh Van Tan N hoi c6 bi mat lon khong thi chi tra 161 dang & Hué, coi
ching bat nham lon, sau d6 anh N tat dién thoai.

Pén khoang 14 gi¢ cung ngay, khi chi va anh K Ién nha thi nghe chau
Ngo6 Thi Tuyet N néi lon bi cha N (Van Tan Nc) va cha T (bao Xuan H3) bat
lam thit r6i. Sau do, vg chdng chi 1én nha anh N thi thay c6 nhiéu nguoi dang an
uong, hat v&i nhau. Chi vao hoi thi anh N nhén c6 bat dugc mdt con lon duc lai
ring, nang 43 Kg. Tai nha cua anh N van con giflt ph?m dau cta con lon, chi co
vao xem va nhan dang 1a lon cua chi. Ong bao Quang L1 c6 dung dién thoai di
dong chup lai anh khi giét thit lon nhung sau khi dua cho anh K xem thi 6ng L1
da xo0a anh.

Sau d6, chi nhiéu lan lién h¢ dé thuong lugng viée dén bu nhu’ng nhimg
nguoi bat lon khong chap nhan nén di gt don de nghi Cong an g1a1 quyet
Cong an xa S ph01 hop voi Cong an huyén A tién hanh lam viéc, giai quyét
nhiéu lan. Chi dé nghi dén bu tir 4 triéu dong tré 1én nhung nhimg nguoi gay
thiét hai khong déng y ma chi chap nhan thoa thuan dén bu tir 2 dén 3 triéu
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dong Con lon cua gia dinh la lon duc gidng, thoi diém mua gia 200.000
dong/kg, trong luong dén 43 kg theo thira nhan ctia anh N thi véi s6 tién dén bu
2 dén 3 triéu dong 13 qua thap nén chi khong chap nhan.

Do @6, chi va anh K khoi kién yéu cau nhitng ngudi gay thiét hai phai lién
d6i boi thuong thiét hai con lon 43 kg theo gia 200.000 dong/kg 1a 8.600.000
dong nhung theo két qua phién hop cong khai chimg cu va hoa giai da thong
nhat xac dinh tri gia lon 1a 150.000 dong/kg nén yéu cau boi thuong sb tién 13
6.450.000 dong.

Bi don la ong Bao Quang L1, 6ng Bao Xuan H1, 6ng Dao Xuan H2, ong
Pao Xuan H3 (T), 6ng Nguyén Xuin L2, anh Vin T4n N, anh Nguyen T1, anh
Ha Vin T2, chi Pham Thi H4 va anh Lé Hong P khong ¢ yéu cau phan tb. Tai
Vin ban ngay 20-5-2018, 101 khai va tai phién toa, cac bi don théng nhat trinh
bay nhu sau:

O mién nui, lon rung vé pha hoai hoa mau cuia ba con tir trudc dén nay da
nhiéu 1an. Sang ngay 07-01-2018, phat hién mot con lon rumg (lon duc) vé &
phia sau lung vuon nha 6ng Pao Quang L1 tai thon QH, xa S nén 6ng L1, 6ng
H1, 6ng H2, 6ng H3 (T), 6ng L2, anh N, anh T1, anh T2, chi H4, anh P da cung
nhau vay bét, danh tai vuon nha 6ng L1. Sau khi bt duoc lon, thay sai muén thu
gidu nhung ba con ndi lon rimg vé pha hoai, c6 thé gy nguy hiém dén tinh
mang, di danh chét, 1am thit kéo lang phi nén dwa dén nha 6ng H3 (T) giét thit,
ban mot phﬁn duoc mot triéu dong, chia mdi ngudi mat it, phén con lai dua sang
nha anh N an uong, lién hoan véi nhau. Pia diém béit dugc lon cach nha anh K
khoang hon mot km. Sau khi vdy bat va giét lon 1am thit thi khong c6 ai thong
bao cho chinh quyén.

Téi cing ngay, chi N va anh K dén nha anh N va néi 1 da bat lon cua ho
va sau d6 da co6 don dé nghi dén chinh quyén. Khi Cong an xa S va Cong an
huyén A 1am viéc, giai quyét thi mic du chi N va anh K khong chirng minh dugc
1a lon cua ho nhung theo van dong, c6 12 nguoi tham gia vao viéc vay bat glet
lon 1am thit an udng, lién hoan da trao doi thong nhat véi nhau 1a gop lai sd tién
khoang 3.000.000 déng hd trg cho bén mat lon nhung chi N khong chap nhan
ma doi s tién 16n hon; do d6, hai bén khong thoa thuan dugce véi1 nhau. Viée chi
N va anh K khoi kién yéu cau boi thuong thiét hai con lon véi s tién 1a
8.600.000 dong thi khong chap nhan do khong c6 ching ctr gi chimg minh.

Anh Vin Tan N trinh bay b6 sung: Sau khi cung nhiéu nguoi vy bat
duoc lon thi anh c6 goi dién thoai cho chi N hoi ¢6 bi mat lon khong do 1a ban
ctia anh K nén anh biét anh K c6 nuéi lon lai rimg & nha. Anh khong bao chinh
quyén dia phuong vi¢c bét, giét lon 1am thit. Anh c6 tham gia lam vi¢c tai Cong
an xi S. Viéc thong nhat hd trg tién mua con gidng cho chi N va anh K 13 trén
co s& “tinh nguoi”, “xot nguoi mat cua”.

Ong Pao Quang L1 trinh bay bo sung: Ong 1a ngudi phét hién con lon vé
sau vuon nha nén c6 ho bét lon rung. Sau khi bat duge lon thi lam thit tai nha
ong H3 (T). Ong c6 dung dién thoa di dong chup anh con lon khi 1am thit. Khi
anh K noi 1a Ign lai cua gia dinh thi 6ng no6i 1a lon rung va cé dua cho anh K
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xem dé ching minh, sau d6 6ng da x6a hai buc anh do dién hoai co qua nhiéu
anh. Chi N nu6i lon nhung khong c6 dang ky, lon xong chuong khong c6 thong
bao dén thon, xi. Viéc ong chap nhan hd tro tién khi lam viée, giai quyét tai xa S
1a trén “tinh than nhan vin” dé phia anh K mua lai con giéng, khong phai chéap
nhéan dén bu.

Ong Pao Xuan H3 (T) trinh bay bo sung: Ong c¢6 tham gia vao viéc vay
bat vao ngay 07-01-2018, sau d6 dua lon dén lam thit tai nha cua ong, trong
lugng cua lon khoang 30-32 kg. Viéc chap nhan hd tro tién khi lam viéc, giai
quyét tai xa S 1 vi tinh hang x6m lang giéng v&i nhau, vi “thwong nguoi mét

2

cua”.

Ong Nguyén Xuan L2 trinh bay bd sung: Ong c6 tham gia lam viéc, g1a1
quyét tai Cong an xa S. Viéc chap nhan hd trg cho “thwong xot ngudi mét ctia”
nhung chi N khong dong . Chi N khong c6 co s¢ chimg minh con lon da bat 1a
ctia chi, gia tri khai mdi luc khac nhau nén khong chap nhan.

Ong Pao Xuin H1 trinh bay bd sung: Ong c6 tham gia cing véi nhiéu
nguoi vay bat lon sau vuon nha éng L1, cach nha anh K hon mot km, 1a lon
nrng Khi Cong an xa S lam vige, giai quyet thi nght “tinh thuong x6t bén mat
ctia” nén thong nhat gop mot phan hd tro tién con gidng.

Ong Pao Xuan H2 trinh bay bo sung: Ong c6 tham gia vao viéc vay bat,
déap va giét thit con lon rimg dé lién hoan vao ngay 07-01-2018. Viéc clng nhau
dong ¥ thoa thuan hd tro cho phia chi N khi Cong an xa S lam viéc, giai quyét
la vi tinh hang x6m lang giéng va “thwong ngudi mat ciia”

Chi Pham Thi H4 trinh bay bd sung: Con lon ma chi va nhiéu nguoi vay
bat ngay 07-01-2018 14 lon rimg da vé pha hoa mau da hon 20 ngay. Sau khi bat,
dap va giét lon 1am thit thi khong thong bao chinh quyén. Chi c6 tham gia 1am
viéc, giai quyét tai Cong an xa S hai 1an, dén 1an ngay 14-02-2018 thi chi khong
tham gia 1am viéc duoc nhung nghe thong tin 1a théng nhat hd trg cho phia chi
N trén co s¢ “tinh nguoi”.

Anh Ha Vian T2 trinh bay bd sung: Anh c6 dén xem viéc vay bt con lon
vao ngay 07-01-2018 do nhiéu ngudi ¢ x6m hoé bat lon. Sau do, c6 tham gia lam
thit dé lién hoan v&i nhau do mdi mua hé théng 4m thanh. Anh c6 biét anh N goi
dién thoai héi c6 phai lgn cua chi N khong nhung phia chi N khong dén nhan c6
phai 1a lon ctia ho khéng ma dén khi an udng xong thi méi cho ring lon cua ho.
Khi 1am thit lon tai nha ong H3 thi c6 can trong luong lon. Viée vay bat, giét thit
lon dé lién hoan la cong khai, gan nha nhiéu can b ¢ thon, xa nén khong bao
chinh quyen Khi Cong an lam viéc, giai quyet 1a do nhan thay hai bén déu co
phan 16i, phia anh K nuéi lon dé xong chudng pha hoa mau cua ba con nhung
khong thong bao, nhiing nguoi bat lon khong biét 14 lgn cta nha anh K nén 1§
bt 1am thit nén chap nhan ho tro mot phan tién cho chii nuoi lon.

Anh Nguyén T1 trinh bay b6 sung: Anh c6 tham gia vay bat, dap con lon
vao sang ngay 07-01-2018 do c6 anh N va 6ng L2 dén gol bét lon rimg; sau khi
bat dugc thi anh vé nha lam viéc, dén gan 15 gio moi dén lién hoan. Anh thay



con lon hoan toan giéng lon rimg. Anh tham gia 1am viéc mét 1an tai Cong an x4
S nhung 1an nay khong c6 théa thuan gi.

Anh Lé Hong P trinh bay bd sung: Anh c6 tham gia vao viéc vay bat, 1am
thit lon va lién hoan véi nhiéu nguoi vao ngay 07-01-2018 do nhiéu nguoi ¢
cing x6m ho bat lon rimg. Sau khi bat duoc lgn thi khong bao cho chinh quyén
vi nghi 1a lon rung. Khi anh K ¢6 don trinh, Cong an xa S c6 bdo tham gia lam
viéc nhung anh khong tham gia dugc vi di lam & dia ban khong lién lac dugc
qua dién thoai.

Nguoi c6 quyén loi, nghia vu lién quan dén vu an la anh L& Hong L3 va
chi Pao Thi H5 khong ¢ yéu cau doc 1ap ma tham gia vé phia bi don. Tai Vian
ban ngdy 20-5-2018, 101 khai va tai phién toa, ca hai trinh bay thong nhat nhu ¥
kién cua céc bi don.

Chj Pao Thi H5 trinh bay bd sung: Chj khong tham gia vao viéc vay bt
lon nhung vao sang ngay 07-01-2018, sau khi ban hang vé thi nghe nhiéu ngudi
& xOom noi bat duoc lon rung, dang lam thit nén chi c6 tham gia lam thit va an
ubng, lién hoan. Chi cling nghi 1a lon rung vi theo kinh nghiém thay lon ¢
Xuong rat cting, da day va long rat dai. Chi khong co tham gia lam viéc, giai
quyet tai Cong an nhung co biét 1a nhitng nguoi bat lon trao d6i hd tro cho chi N
s6 tién dé mua lai con gidng nhung chi N khong chap nhan. Truong hop phia chi
N chtng minh duoc 1 lon ctia chi thi chip nhan boi thuong.

Anh Lé Hong L3 trinh bay bd sung: Anh khong tham gia vay bat, giét thit
lon va lién hoan nhung co6 biét viéc bat dugc lon rimg 1am thit va thong nhat
cung tham gia, dugc chia mot phan thit lon. Anh khong c6 tham gia giai quyét
tai Cong an xa S nén khong biét y kién ciia cac bén. Truong hop phia chi N
chirng minh dugc 1a lon cta chi thi chép nhén boi thuong.

Tai Vin ban ngay 09-4-2018 va qué trinh giai quyét vu an, nguoi lam
chtng 13 6ng Nguyén Vin Y trinh bay: Ong & cing thon véi vo chong chi N nén
c6 biét chi N ¢6 nudi lon lai rimg tai nha. Thang 10-2017, 6ng c6 mua cua chi N
hai con lon lai rimg dé nudi, gia 150. 000 d6ng/kg. Qua trinh mua ban, 6ng quan
sat thay c6 mot cip lon lai sinh san gdm mot lon duc va mot lon cai. Theo udc
lugng cua ong thi trong lugng lon duc khoang gan 50 kg. Dén dau nam 2018,
ong khong con thiy lon duc gidng nita, Iy do vi sao thi 6ng khong biét. Ong
cling khong biét viéc nguoi dan & thon QH bat duoc lon vao ngay 07-01-2018.

Tai Vin ban ngay 09-4-2018 va qué trinh giai quyét vy an, nguoi lam
chtng 12 anh Nguyén Dinh L3 trinh bay: Anh c6 thué nha dé mé co so sta chita
xe may canh nha vg chong chi N nén thay chi N c6 nuéi lon lai rimg ¢ nha gom
hai lgn giéng va mot sb lon con. Sang ngay 07-01-2018, vo chong chi N ¢6 nho
anh trong gitp nha khi vé qué. Sau dé, anh khong biét 1y do gi ma chi N lién lac
qua dién thoai nhd anh quan sat gitip 1 c6 con lgn duc giéng & vuon nha khong.
Anh cé quan sat thi khong thay co con lon duc giéng & nha nira. Con lon bi bat
sang ngay 07-01-2018 thi anh khong biét.

Ngay 27-6-2018, Toa 4n ¢6 Quyét dinh yéu ciu cung cap tai ligu, chimg
cu. Ngay 28-6-2018, Cong an xa S cung cap cho Toa an céc tai liéu 1a Ban tu
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khai ctia anh Vin T4n Nc, Bién ban ghi 16 khai ngay 11-01-2018 cua chi Tran
Thi Y N, Bién ban ghi 16i khai ngay 12-01-2018 cua ong Nguyén Xuan L2, Bién
ban lam viéc ngay 02-02-2018 va Bién ban gidi quyét don trinh ngay 14-02-
2018.

Tai Bién ban xac minh ngay 28-6-2018, Truong Thon HT, xa H trinh bay:
Vo chong ba N va anh K ¢6 nudi lon lai rimg tai nha nhung khong biét cy thé 1a
bao nhiéu con vi khong dang ky; thon khong biét thong tin lon bi xong chudng.

Tai Bién ban xac minh ngay 28-6-2018, dai di¢n Uy ban nhan dan xa H
trinh bay: V¢ chong chi N va anh K ¢6 nuoéi lon lai ring tai nha nhung khong c6
ké khai, dang ky tai Uy ban nhan dan xa.

Tai Bién ban xac minh ngay 28-6-2018, ong Lé H 1a Truong Thon QH, xa
S trinh bay: Ong khong c6 quan hé than thich véi vo chong chi N. Ong biét chi
N c6 nudi lon lai rirng do 6ng lam nghé thu y, chi N ¢6 nhd dng tiém phong cho
lon. Vao khoang mdt tuan trudc ngay 07-01-2018, 6ng va nhiéu ngudi & cling
x6m phat hién c¢6 con lon mau den vé khu vuc xém nhung khong biét 1a lon
rimg hay lon nuéi va cling khong biét co phai 1a lon cta vo chong chi N hay
khong. Cac ho dan bat duge lon c6 goi 6ng dén du lién hoan nhung 6ng khong
tham gia vi khong uéng duoc bia, ruou.

Tai Bién ban x4c minh ngay 28-6-2018, ba Truong Thi C cu trt tai Thon
QH, xa S trinh bay: Ba 1a vo ctia 6ng Nguyén T, cu tra cung thon voi cac ho
dan bat dugc lon nhung khac xom. Khoang dip gan Tét nguyén dan Mau Tuét
nam 2018, v chong ba day som nén nhiéu lan phat hién c6 con lgn mau den &
san vuon; chong ciia ba c¢6 dung dén pin dé quan sat; nhiéu ngudi trong xém
cling da duéi bat nhung khong duoc. Sau khi nghe tin mot s6 nguoi trong thon
bat dugc lon rung thi 6ng T co trao ddi lai 1a lon cua ai bi lac ch khong phai
lon rimg vi quan sat thay con lon khong c6 ring nanh va khi thiy ngudi ciing
khong bé chay ngay.

Tai Bién ban xac minh ngay 27-7-2018, 6ng Lé Minh R 1a chu co s¢ chan
nuoi lon lai rung tai dia ban huxén A cung cﬁp: Gia lon lai I:fmg duoc xac dinh
theo trong lugng khi ban, thoi diém gia cao nhat 1a 150.000 dong/kg.

Tai Vin ban ngay 19-7-2018, Hat kiém 1am huyén A cung cip thong tin
theo yéu cau xac minh cia Toa an v6i ndi dung: Ho gia dinh ong Nguyén Minh
K, ba Tran Thi Y N khong ding ky cip gidy ching nhan trai nudi sinh san, trai
nudi sinh truong dong vat rung thong thuong vi muc dich thuong mai. ...Nghi
dinh s6 157/2013/ND-CP ngay 11-11-2013 ctia Chinh phua chi diéu chinh xu
phat d6i v6i hanh vi nuoi nhét dong vat rimg trai quy dinh cua phap luat. Viée
ong K, ba N nuoi lgn lai ring khong thuoc pham vi diéu chinh cua Nghi dinh
157/2013/ND-CP nén khong di co sé dé xir phat vi pham hanh chinh.

Tai Vin ban ngay 27-7-2018, Cong an huyén A cung cap thong tin theo
yéu cau xac minh cua Tda an véi ndi dung: Ngay 10-01-2018, Cong an huyén A
c6 tiép nhan don trinh cta 6ng Nguyén Minh K dé nghi dén bu tai san, vat nudi.
Cong an huyén A da chuyén Cong an xa S giai quyét. Cac budi lam viée co su
phéi hop tham gia cta 6ng H6 Xuan T, can bd phuy trach dia ban; da tién hanh
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hoa giai, thuong luong 03 budi, giira hai bén khéng c6 thdng nhit vé muc boi
thuong thiét hai. Toan bo ho so gidi quyét vu vi¢e luu tai Cong an xa S.

Tai Van ban ngay 04-8-2018, Phong Nong nghiép va Phat trién nong thon
huyén A cung cap thong tin theo yéu cau xac minh cua Tda an v6i ndi dung:
Lon lai rung con lai gitra lon rung va lon dia phuong tir do1 F1 tr¢ di. Lon lai
rung dugce phép nudi khi dam bao diéu kién quy dinh tai cac Piéu 7 va 9 Thong
tu s6 47/2012/TT-BNNPTNT ngay 25-9-2012 ciia B Nong nghiép va Phat trién
nong thon.

Tai phién hop kiém tra viéc giao ndp, tiép cén, cong khai chimg ctr va hoa
giai ngay 16-7-2018 va ngay 10-8-2018, cac duong su thong nhat gia lon la
150.000 dong/kg.

Y kién cia dai dién Vién kiém sat tham gia phién toa:

- Vé viéc tuan theo phép luat t tung: Qua4 trinh giai quyét vu an tir khi thu
Iy, Tham phan thyc hién dtng quy dinh cua phap luat t6 tung dan su. Tai phién
toa dén trudc khi nghi an, Hoi dong xét xir, Thu ky phién toa thyc hién dung quy

d;nh cua phap luat td tung. Cac duong su thuc hién ding quy dinh cua phap luat
to tung dan su.

- Vé viéc giai quyét vu an:

P& nghi Hoi dong xét xir can cu cac Piéu 26, 35, 39, 147 cua
B0 luat Iﬁ tung dan su; é}p d},mg cac biéu 584 va 589 cua B0 luat Dan su ne”}m
2015; Diéu 26 Nghi quyet s6 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Quoc hoi d€ ra ban an xét xu theo huong khong chap nhéan yéu
cau khot kién cua nguyén don la chi Tran Thi Y N, 6ng Nguyén Minh K doi boi
thuong thiét hai vé tai san; budc nguyén don phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching cir c6 trong hod so vu an, trén co s&
két qua tranh tung tai phién toa, Toa an nhan dinh:

[1] Vé tham quyén: Nguyén don khoi kién yéu cau boi thuong thiét hai do
tai san bi xam pham. Céc bi don déu ¢6 noi cu tra tai thon QH, xa S, huyén A,
tinh Thira Thién Hué .Vi vay, Toa an nhan dan huyén A Ludi thu 1y vu an la
dung thim quyén vé loai viéc, thim quyén theo cip Toa an va thim quyén theo
lanh thd duoc quy dinh tai khoan 6 Piéu 26, diém a khoan 1 Diéu 35 va diém a
khoan 1 Diéu 39 ctia Bo luat T4 tung dan su.

[2] Chi Nguyén Thi Y N va anh Nguyén Minh K c6 nuéi lon lai rimg sinh
san, trong d6 ¢o lon duc 13 dang thuc té, phu hop voi 101 khai cta nhimg nguoi
lam chting Nguyén Vin Y, Nguyén Dinh L3 va két qua xac minh tai Thon
truéng Thon HT va Uy ban nhan dan xa H.

[3] Céc bi don va nguoi cd quyén loi, nghia vu lién quan dén vu an déu
thira nhan vao sang 07-01-2018 da vay bat mét con lon duc & vuon nha ong Dao
Quang L1 tai thon QH, xa S rdi giét thit nén su viéc bat, giét lon lam thit 1a ¢o
that.
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[4] Sau khi vay bat duoc lon, mic du khong co trao ddi, ban bac véi nhau
nhung anh Van Tan N da goi dién thoai cho chi N hoi c6 phai la lgn cua chi N
khong do anh N 12 ban ciia anh K va biét vg chong chi N ¢6 nuéi lon lai rimg
nhu 101 khai ctia anh N tai Cong an xi S, 16i khai trong qua trinh giai quyét vu
an va tai phién toa. Chtng to trong sd nguoi tham gia vay bat lon di c6 ngudi
nghi ngd ¢ thé nham 1an gitta lon rimg va lon khéc.

L& ra c6 nghi ngd nham 1an sau khi bat dugc lon thi phai thong bao cho
chinh quyén biét dé xtr 1y, thong bao tim kiém chu sd hiru nhung khong cé ai
thong bao ma da lam thit lon dé ban mot phﬁn, chia va an uéng, lién hoan vo1
nhau 1a chua phu hop véi quy dinh vé chiém hitu tai san theo Diéu 165 cua Bo
luat Dan sy nam 2015.

Nguoi bit duoc lon 13 6ng Pao Quang L1 c¢6 dung dién thoai chup anh
khi giét thit lon nhung khi anh K cho Ia lgn ctia hg, cac bén chua tu hoa giai
duogc, viée tranh chap dang duoc Cong an xa S giai quyét thi 6ng L da xda cac
btrc anh. L& ra, 6ng L1 phai giir lai cac birc anh dé cac bén co co sd xem xét dic
diém cta lon, 1am co so giai quyét vu viée c¢6 1y co tinh nhung ong L1 xba cac
birc 4nh lam mat dau vét 1a thiéu thién chi.

Theo trinh bay cua 6ng Pao Xuan H1 tai Bién ban lam vi¢c ngay 02-02-
2018 ¢ Cong an xa S c6 ndi dung: “Khong biét 1 heo rung hay heo cua ai hét
nén méi bat lam thit” cho thdy sau khi co quan c6 thAm quyén giai quyét thi
cling khong xac dinh dugc chinh xac da bat duoc lon rung hay lgn thudc sé hitu
cua nguoi khac.

Loi khai caa chi N lon x6ng chudng kiém an & khu vuc dan cu lan can 1a
phu hop két qua xac minh cua ba Truong Thi C va 101 khai ctia chi Pham Thi H4
vé thoi diém phat hién con lon. Tai phién toa, chi H4 khai trudc ngay 07-01-
2018 khi lam & vuon hoa mau cia gia dinh c6 phat hién du chan lon, chir
khong thay con lon, ciing khong thong bao viéc phat hién dau vét cia lon dén
thon, xa va nguoi khac. Thuc té sau khi cac hd dan bat duoc lon thi khong con
phat hién lon vé pha hoa mau va vé khu vuc dan cu 14n can nita.

Do do, bi don va nguoi c6 quyén loi, nghia vu lién quan cho rang bat
dugc lon rung 1a khong c6 co s6.

[5] Sau khi chi N va anh K trinh béo thi tai Bién ban giai quyét don trinh
ngay 14-02-2018, y kién ctia nhitng ngudi bat dugc lon thé hién: “Vé phia cac bi
don xin hd trg sb tién 2.400.000 dong”. Qua trinh giai quyét va tai phién toa, cac
bi don trinh bay viéc dong ¥ hd tro khi Cong an 1am viéc 1a trén co sé “tinh
nguoi”, “tinh thwong”, “tinh nhan dao”, “tinh than nhan van”, “tinh thuong mén
thuong”, “thwong nguodi mat cia’ nhung tai cac bién ban lam viée, giai quyét
cia Cong an xa S khong ghi cac ¥ nady ma nhiing nguodi tham gia lam vi¢c trinh
bay thé hién viéc hd trg cho vo chong chi N, anh K 12 ngudi bi mét lon ¢ cac y
nhu “cho bén bi mat lon”, “cho ngudi mat cua”, “dé mua lai con giong”, phu
hop su viéc anh N goi di¢n thoai cho chi N sau khi bat duge lon va viée ong L1
x0a buc anh chup khi lam thit lon.
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Chung t6, nhitng nguoi bit duge lon di gian tiép thira nhan con lon bat va
giét thit ngay 07-01-2018 la lon lai rung nuéi cua chi N va anh K. Can cir vao
khoan 1 Diéu 584 ciia Bo luat Dan sy nam 2015 thi da c6 hanh vi xam pham tai
san 1am phat sinh trach nhiém boi thuong thiét hai, chii so hitu c6 quyén yéu cau
boi thuong thiét hai theo Diéu 170 cta Bo luat Dan sy nam 2015.

[6] Cac duong su théng nhat tri gia lon 14 150.000 dong/kg. Mic du con
lon da khong con nhung qua trinh tranh chap, nguyén don xac dinh thong nhat
trong luong cua lon 1a 43 kg theo 101 thira nhan ban dau cta anh N véi chi N 1a
“c6 can trong luong cua lon”. Bi don va ngudi co quyén loi nghia vu lién quan
khéng chdp nhan ma cho rang con lon 30 dén 32 keg.

Tuy nhién, theo 15i khai ctia dng Nguyén Xuan L2 tai Cong an xa S 13 “c6
can trong lugng khoang 50 kg”. Anh Ha Van T22 ciing trinh bay khi 1am thit
“c6 can trong lugng cua lon” nhung anh va nhitng ngudi truc tiép tham gia giét
thit lon khong cung cp chinh xéc trong luong cua lon 1a khong c6 thién chi,
trung thyc khi tham gia quan h¢ dan su nham gy kho khan cho nguyén don va
can tr¢ hoat dong t6 tung cua Toa an. Trong truong hop nay, dé co co so giai
quyét dut diém tranh chap khi con lon d3 khong con, viée ddi cht tai phién toa
cling khong c6 két qua nén xac dinh trong luong cua lon 43 kg 13 ¢6 loi cho bi
don va nguoi co quyén loi, nghia vu lién quan dén vy an.

Nhu \{efly, gia tri cia con lgn dugc xac dinh 1a 43 kg x 150.000 déng/kg =
6.450.000 dong.

[7] Bén bat lon khong c6 su trao d6i, ban bac ma do nham 13n nén c6 16i
vO y. Can ctr vao khoan 2 Diéu 585 cta Bo luat Dan su nim 2015 dugc giam
mot phan boi thuong thiét hai twong tng véi 10% gia tri tai san 1a 6.450.000
dong x 10% = 645.000 dong (Sau trim bon muoi 1am nghin dong).

[8] Chi N, anh K nudi lgn nhung khong ké khai, khong thong bdo viéc lon
bi xong chuong, sau khi nhan duoc dién thoai vé thong tin bat dugc lon nhung
khong dén hodc cir nguoi dén dé xem xét nén theo khoan 4 Piéu 585 cua B luat
Dan su nim 2015 13 ¢c6 mot phan 11 phai giam mirc bdi thuong twong tmg véi
10% gia tri tai san 1a 6.450.000 dong x 10% = 645.000 dong (Sau trim bén
muoi lim nghin dong).

Nhu vy, gid tri thiét hai con phai boi thuong 1a 6.450.000 dong -
1.290.000 dong (645.000 ddng + 645.000 dong) = 5.160.000 dong (Nam tridu
mot tram sau muoi nghin dong).

[9] Vé thiét hai hoa mau do lon giy ra, né}l c¢6 tranh chap thi c6 quyén
khéi kién vu an khéac theo quy dinh cua phap luat to tung dan su.

[10] Viéc vy bat, giét thit lon va hudng loi qua dn udng, chia phan co
nhiéu ngudi tham gia nén can cir vao Diéu 288 va Diéu 587 cta B luat Dan su
nam 2015 phai chiu trich nhiém lién d¢i. Nhitng nguoi tham gia chi tiép nhan
muc dich cua nhau, khong c6 sy ban bac, phan cong trach nhi¢m nén khong xac
dinh muc d6 18i cia mdi ngudi ma bude bodi thudng theo phan bang nhau.



Tu nhan dinh va cin ¢t trén, can chép nhan yéu cau khoi kién cta nguyén
don, budc cac bi don va nguoi cod quyén lgi, nghia vu lién quan phai cé trach
nhiém lién d6i boi thudng thiét hai véi sé tién 1a 5.160.000 dong, chia phin mdi
nguoi phai boi thudng 1a 5.160.000 dong : 12 nguoi = 430.000 dong (Bén trim
ba muoi nghin dong).

[11] Y kién ciia dai dién Vién kiém sat dé nghi khong chap nhan yéu cau
khot kién cta nguyén don la khong phu hop véi nhén dinh cua Hoi dong xet xur
nén khong chap nhan.

[12] V& 4n phi: Can ctr khoan 1 Diéu 147 cta Bo luat T tung déan su;
Khoan 2 Piéu 26 Nghi quyét s: 326/2016/UBTVQH14 ngay 30-12-2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly
va sir dung an phi va 1¢ phi Toa an thi nguyén don khoi kién dugc chép nhén yéu
cau nén khong phai chiu an phi, dugc hoan tra lai s tién tam Gmg an phi da nop;
bi don va ngudi co quyén loi, nghia vu lién quan dén vu an phai chiu 4n phi dan
su so thim theo quy dinh.

Vi cac 1€ trén,
QUYET PINH:

_ Cén cir vao khoan 3 Dicu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Dicu 39, khoan 1 Dbic¢u 147 va khoan 1 Diéu 273 ctua B0 luat To tung dan su;

Ap dung cac Piéu 165, 170, 275, 288, 468, 584, 585, 587 va 589 ciia Bo
luat Dan su nam 2015; Khoan 2 Piéu 26 Nghi quyét sb: 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé murc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an,

Tuyén xur:
1. Chap nhan yéu cau khai kién cua nguyén don.

Budc cac bi don va ngudi ¢6 quyén loi, nghia vu lién quan dén vu 4an 1a
ong Pao Quang L1, 6ng Dao Xuan H1, 6ng Pao Xuan H2, 6ng Dao Xuin H3
(T), 6ng Nguyén Xuan L2, anh Vin Tan N, anh Nguyén T1, anh Ha Van T2, chi
Pham Thi H4, anh Lé Hong P, anh Lé Hong L3 va chi Pao Thi H5 cé trach
nhiém lién d6i boi thuong thiét hai gia tri con lon cho chi Tran Thi Y N va anh
Nguyén Minh K 14 5.160.000 déng (Nam triéu mot trim sau muoi nghin dong),
phan mdi ngudi phai bdi thuong 13 430.000 dong (Bon trim ba muoi nghin
dong).

Ké tir ngdy ngudi duge thi hanh 4n c6 yéu cau thi hanh an cho dén khi
ngudi phai thi hanh an thi hanh xong tat ca cac khoan tién, hang thang bén phai
thi hanh 4n con phai chiu khoan tién 13i phat sinh cta s tién con phai thi hanh
an theo muc 1ai suat theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015.

2. Vé an phi:
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Chi Tran Thi Y N va anh Nguyén Minh K khéng phai chiu an phi; sd tién
tam Ung an phi da nop 300.000 dong (Ba trim nghin dong) theo Bién lai thu s6
AA/2013/0041xx ngay 11-5-2018 tai Chi cuc Thi hanh an dan sy huyén A Ludi,
tinh Thira Thién Hué duoc hoan tra lai cho chi N.

Ong Pao Quang L1, 6ng Pao Xuan H1, 6ng Pao Xuan H2, 6ng Pao
Xuan H3 (T), 6ng Nguyén Xuan L2, anh Van Tan N, anh Nguyén T1, anh Ha
Vin T2, chi Pham Thi H4, anh Lé Hong P, chi Pao Thi H5 va anh Lé Hong L3
phai chiu an phi dan sy so tham 1a 300.000 dong (Ba trim nghin dong).

Truong hop ban an dugc thi hanh theo qui dinh tai Diéu 2 Luat Thi hanh
an dan sy, duoc bd sung theo Luat sira ddi, bd sung Luat Thi hanh 4n dan sy
nam 2014, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy va Diéu 7a, 7b Luat stra ddi, bo sung mot sb diéu cua Luat Thi hanh
an dan sy ndm 2014; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat Thi hanh an dan su.

3. Cac duong su ¢co quyén khang céo ban an nay trong thoi han 15 ngay,
ké tir ngay tuyén an./.

Noi nhin: - TM. HOI PONG XET XU SO THAM
- TAND tinh Thura Thién Hue; THAM PHAN-CHU TQA PHIEN TOA
- VKSND huyén A Ludi; °

- CCTHADS huyén A Ludi;

- Céc duong su;
- Luu: HSVA, an van DS.

(Pa ky)

Tran Vin Trudng
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