TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc lap - Tw do - Hanh phuc

Ban an s6: 294/2020/DS-PT
Ngay 03-12-2020
V/v tranh chap tai san chung

NHAN DANH
NUGC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi dong xét xg phuc thdm gom co:

Tham phéan - Chui toa phién toa: Ong Pao Minh Pa

Céac Tham phan: Ba Tran Thi Thanh Tric

Ong Nguyén Trung Diing

- Thu ky phién toa: Ba Duong Thi Kim Thoa — Thu ky Toa an nhan dan

tinh Binh Duong.
- Daqi dién Vién Kiéng sat nhdn dan tinh Binh Dwong tham gia phién

toa: Ong Phan Van Loi - Kiém sat vién.

Trong cac ngay 26/11/2020 va 03/12/2020 tai tru s¢ Toa an nhan dan tinh
Binh Duong xét xu phic tham cong khai vu an thu ly so 288/2019/TLPT-DS
ngay 04/10/2019 ve viéc “tranh chap tai san chung”.

Do Ban 4n dan su so tham so 14/2019/DS-ST ngay 27/6/2019 cua Toa &n
nhan dan thanh pho D, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phdc tham s6 310/2019/QD-PT ngay
23/12/2019 gitra cac duong su:

- Nguyén don:

~ 1.BaPham Thj X, sinh ndm 1946; dia chi: C, khu phd 3, phuong C, thanh

pho T, tinh Binh Duong.

2. Ong Pham Vin Q, sinh nam 1952; dia chi: 5/12, khu ph6 TA, phuong
b, thanh pho D, tinh Binh Duong.

Nguoi dai dién hop phap cia nguyén don ba X va 6ng Q: Ba Pham Thi
T1, sinh nam 1954; dia chi: 91/12, khu pho TA, phuong B, thanh pho D, tinh
Binh Duong (vdn ban uy quyén ngay 20/02/2017 va ngay 10/3/2017).

3. Bé’Pham Thi T1, sinh nim 1954; dia chi: 01/12, khu phé TA, phudng
b, thanh pho D, tinh Binh Duong.

- Bi don:



1. Ong Nguyén Phua D1, sinh ndm 1955; dia chi: 26, duong s6 5, khu T2,
khu pho N2, phuong D, thanh pho D, tinh Binh Duong.

Nguoi dgi dién hop phép cia Ong Nguyén Phi B1: Ong Nguyén Bui An
B, sinh ndm 1981; dia chi: 98, duong 01, thang 12, t6 80, khu 8, phuong P,
thanh pho T, tinh Binh Duwong (van ban uy quyen ngay 02/10/2018).

2. Ong Nguyén Phi X, sinh nam 1954; dia chi: 17/7C, khu phd B2,
phuong T2, thanh pho D, tinh Binh Duong.

3. Ba Nguyén Thi L¢ T3, sinh ndm 1956; dia chi: S6 163, Ap 2, xa T4,
thanh pho B, tinh Bong Nai.

4. Ba Nguyér! Thi Lé T4, sinh ndm 1958; dia chi: 15/12, khu phd TA,
phuong D, thanh pho D, tinh Binh Duong.

5. Ba Nguyér] Thi Lé T5, sinh ndm 1964; dia chi: 18/8, khu phé T8,
phuong B, thanh pho D, tinh Binh Duong.

6. Ba Nguyér] Thi Lé H, sinh nam 1971; dia chi: 24/7, khu phb T6,
phuong B, thanh pho D, tinh Binh Duong.

7. Ong Nguyén Pha V, sinh nam 1973; dia chi: 54/12, khu phé TA,
phuong D, thanh pho D, tinh Binh Duong.

8. Ba Nguyén Thi Lé H1, sinh nim 1959;

9. Ba Nguyén Thi Lé H2, sinh nim 1962;

10. Ong Nguyén Phi H3, sinh nim 1960;

11. Ong Nguyén Phi H4, sinh nim 1967;

12. Ba Nguyén Thi Lé D, sinh ndm 1970;

13. Ong Nguyén Phi Q1, sinh nam 1976;

Cung dia chi: 17/12, khu phé TA, phuong B, thanh phé D, tinh Binh
Duong.

- Nguoi ¢ quyén loi, nghia vu lién quan:

1. Ba Dinh Thj C, sinh nam 1958; dia chi: 5/7C, khu pho B2, phuong T2,
thanh pho D, tinh Binh Duong.

2. Ong Pinh Van T7, sinh nam 1973; dia chi: 119/4B, khu phé b3,
phuong T6, thanh pho D, tinh Binh Duong.

3. Ba Dinh Thi H5, sinh ndm 1961; dia chi: 105/4B, khu pho B3, phuong
T6, thanh pho D, tinh Binh Duong.

4. Ba Pinh Thi T7, sinh ndm 1963; dia chi: 92/4B, khu phé B3, phuong
T6, thanh pho D, tinh Binh Duong.

5. Ong’Dinh Vin B, sinh nam 1967; dia chi: 113/4B, khu phé B3, phuong
T6, thanh pho D, tinh Binh Duong.



6. Ba Dinh Thi H6, sinh nam 1968; dia chi: 458/19B, khu phé B4 phuong
T6, thanh pho D, tinh Binh Duong.

1. Ong Dbinh Van H7, sinh nam 1962;

8. Ong Pinh Quang D1, sinh ndm 1977;

Cung dia chi: 17/4B khu phd D3, phuong T6, thanh phé D, tinh Binh
Duong.

Nguroi dai dién hop phap cua ba Pinh Thi C, 6ng Pinh Van H7, ba Dinh
Thi H5, ba Pinh Thi Tj, ong Dinh Van B, Ba Dinh Thi H6, ong Dinh Van T7,
ong Dinh Quang DI: Ong Dinh Quang M, sinh ndm 1971; dia chi: 94/4B, khu
pho B3, phuong T6, thanh pho D, tinh Binh Duong (van ban uy quyén ngay
08/3/2017).

9. Ba Nguyén Thi Thly T8, sinh nim 1967;

10. Ba L& Thi T9, sinh nam 1932;

Cung dia chi: 11/4, khu phé Pong B, phuong B, thanh phé D, tinh Binh
Duong.

11. Ba Nguyén Thi Thiy H8, sinh naim 1957; dia chi: 12/4, khu phé Péng
B, phuong T6, thanh pho D, tinh Binh Duong.

Nguoi dai di¢n hop phap cua ba Lé Thi T9 va ba Nguyén Thi Thuy H8:
Ba Nguyen Thi Thuy T8, sinh nam 1967; dia chi: 19/2, duong Tran Quang K,
khu phé Bong B, phuong D, thanh pho D, tinh Binh Duong (van ban uy quyén
ngay 12/12/2016).

12. Ong Dinh Quang M, sinh nam 1971; dia chi: 94/4B, khu phé D3,
phuong T6, thanh pho D, tinh Binh Duong.

13. O[]g Phan Vin C, sinh nam 1961; dia chi: 14/13, khu phé TA, phuong
b, thanh pho D, tinh Binh Duong.

’ 14. Ba Nguyén Thi T10, sinh nam }956; dia chi: 17, duong 13, t6 2, khu

pho 1, phuong B, quan T11, Thanh pho H6 Chi Minh.

15. Ong Nguyén Vin L, sinh nam 1963; dia chi: 105, duong Ly Té X, to
2, khu pho 4, phuong L, quan T11, Thanh pho Ho Chi Minh.

16. Ba Nguyén Thj Thiy L, sinh ndm 1971; dia chi: 21, duong 8, khu phd
5, phuong T12, quan T11, Thanh pho H6 Chi Minh.

17. Ba Nguyén Thi Ngoc D, sinh nérp 1968; dia chi: 11/1, duong 13, t6 2,
khu pho 1, phuong B, quan T11, Thanh pho H6 Chi Minh.

’ 18. Ba Nguyén Thi Ngoc L, SiI}h I}ém 1971; dia chi: S6 472/3/8/1, khu

pho 9, phuong H, quan T11, Thanh pho H6 Chi Minh.

19. Ong Phan Vin G , sinh nim 1948; dja chi: 11/13, khu phé TA,
phuong B, thanh pho D, tinh Binh Duong.
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20., Ba Phan Thi T13, sinh nam 1957; dia chi: Khu phé TA, phuong b,
thanh pho D, tinh Binh Duong.

21. Ba Phan Thi C, sinh nim 1937; dia chi: P, x4 X, huyén L, tinh Bong
Nai.

22. Ba Nguyén Thi C1, sinh nim 1942; dia chi: 2/13B, khu phé TN2,
phuong D, thanh pho D, tinh Binh Duong.

23. Ong Nguyén Pht Minh T14, sinh nim 1990;
24. Ba Nguyén Kim Bao N, sinh nim 1993;

Cung dia chi: 207/1A, khu pho TAL, phuong T6, thanh phé D, tinh Binh
Duong.

25. Ba Nguyan Thi T15, sinh ndm 1958;
26. Ba Phan Thi T16, sinh ndm 1958;

Cung dia chi: 13/13, khu phé TA, phudong B, thanh phé D, tinh Binh
Duong.

27. Ong Nguyén Vin HS, sinh nim 1961;
28. Ong Nguyén Van HO, sinh nim 1952;
29. Ba Nguyén Thi Ngoc L1, sinh nim 1966;
30. Ong Nguyén Vin U, sinh nim 1974;

Cung dia chi: 109/1/6, dudng T17, phuong L2, quan T11, Thanh phd Hb
Chi Minh.

31. Co quan U thanh phé D, tinh Binh Duong; dia chi: T18 thanh phé D,
tinh Binh Duong.

- Ngwoi khang céo: Bi don Ong Nguyén Pha P1; nguoi c6 quyén loi,
nghia vu lién quan ba Lé Thi T9.
NOI DUNG VU AN:
Tai don khdi Kién va loi khai trong qué trinh té tung, nguyén don éng
Pham Van Q, Ba Pham Th; T1, Ba Pham Th; X trinh bay:

Cu Nguyén Vin C2, chét nim 1944 va cu Mat Thi L2, chét nam 1945.
Qua trinh chung song, cu C2 va cu L2 ¢6 05 nguoi con gom:

1. Ba Nguyén Thi T19, khdng c6 chdng con, chét khong ré nam;

2. Ba Nguyén Thi H, chét nam 1993, chong 6ng Pham Vian N, chét nim
1976, c6 03 nguoi con: Ba Pham Thi X, 6ng Pham Van Q va Ba Pham Thi T1.

3. Ong Nguyén Vin H10 chét naim 1968; vo ba L& Thi T9, sinh nim
1932, ¢6 02 ngudi con: Ba Nguyén Thi Thiy H8 va ba Nguyén Thi Thiy T8.



4. Ong Nguyén Phi S, chét nam 2007, vo tén Tran Thi N, chét nim 2012
c6 13 ngudi con gom cac 6ng, ba: Nguyén Phi X, Nguyén Phu D1, Nguyén Thi
Lé T3, Nguyén Thi Lé T4, Nguyén Thi Lé H1, Nguyén Thi L& H2, Nguyén Thi
Lé T5, Nguyén Phi H3, Nguyén Phi H4, Nguyén Thi Lé D, Nguyén Thi Lé H
Nguyén Pha V, Nguyén Phi Q1.

‘Ngoai ra, dng Nguyén Phi S con song chung véi ba Nguyén Thi C1 nhu
vg chong tir nam 1964 va c¢6 02 nguoi con chung la:

Ong Nguyén Phd L, chét ndm 2014, vo 12 ba Tran Kim D; ¢6 02 ngudi
con gom: Anh Nguyén Phi Minh T14, sinh nam 1990; chi Nguyén Kim Bao N,
sinh nam 1993;

Ba Nguyén Thi Thuy L, sinh nim 1971.

5. Ba Mat Thi B, chét naim 2007, chong l1a 6ng Pinh Van M, chét nim
1999, ¢6 09 ngudi con gom cac ong, ba: Pinh Thi C, Pinh Van H7, Pinh Thi
H5, Dinh Thi T7, Pinh Van B, Dinh Thi H6, Pinh Van T7, Dinh Quang D1 va
Dinh Quang M.

Cu C2 va cu L2 khdng co con riéng, khdng c6 con nudi nao khac.

Khi con séng, cu C2 va cu L2 di tao lap duoc quyén sir dung dat dién tich
hon 10.000m” tai khu phd TA, phudng D, thanh phé D, tinh Binh Dwong. Trudc
khi chét, cu C2 va cu L2 khong dé lai di chac. Pén nim 1994, than toc tranh
chap, Phong N huyén TA da hoa giai, duoc thé hién trong bién ban do dac, cam
méc, giao dat ngay 04/8/1994. Tai budi hoa giai cac chi trong than toc da thoa
thuan phan chia dién tich dat hon 10.000m* 1am 5 phan 4 chi, mdi chi mot phan
Dién tich phén chia, cac chi da nhén va duoc cap gidy chung nhan quyén str
dung dat. Phan con lai 1a dat thé mo, dé sir dung lam noi chén cit nguoi trong
than toc. Tuy nhién, dng Nguyén Phi S da tu v ké khai va duoc Co quan U
huyén TA, tinh S (cii) cap Gidy ching nhan quyén st dung dat s6: X.1996 ngay
31/10/1996 cho dng Nguyén Pha S; theo d6 6ng S dugc cip dién tich dat
1.980m?* (trong do6 thira dat 541 1a 1.808m? loai dit mau; thira dat sé 542 la
172m?, d4t nghia dia). Dién tich do dac thuc té hién nay cua hai thura dat 541,
542 la 1.803,7m’ (trong d6 dién tich 1.421,6m* thuoc mot phan thira 541, 1a dét
BHK; dién tich con lai st dung 1am thé mo la 382,1m?, thudc mot phan thira 451
va thira 452). Ly do dat thd mo sir dung thyuc té nhiéu hon, vi nguoi trong than
toc chét tiép tuc duoc dua vao chén cat, hién cd 23 mo trén dat va mot nha dé
hai cét.

Qua trinh sir dung dat, sau khi cu C2 va cu L2 chét thi cha cta nguyén
don 14 6ng Pham Vin N tryc tiép quan 1y; dén nim 1976, Ba Pham Thi T1 tiép
tuc quan ly, sir dung va tir nim 1994, 6ng Nguyén Phi S 1a nguoi quan ly, sir
dung. Nam 2007, 6ng S chét, ong D tiép tuc quan ly, st dung dén nay.

Céac nguyén don xac dinh khong tranh chap phan dat tho mo dién tich
382,1m2,thu©<‘: Mot phan thira dat s6 541, mot phan thira dat 542 to ban do6 s6 02; chi
tranh chap phan dit khdng c6 mo dién tich la 1.421,6m?, thuoc mot phan thira 541 to
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ban do s6 02 toa lac khu phd TA, phuong B, thanh phd D, tinh Binh Duong; nguyén
don yéu cau chia deu dién tich dat 1.421,6m° cho 04 chi, nguyén don dugc huong s
va yéu cau nhan hién vat. Ngoai ra khéng yéu cau gi khac.

Déi v6i nha cbt nam trén khu dat thdé mo do xudng cap va dong thoi dé tao su
thuan loi khi ngudi thin cham s6¢c md va vao dét phia trong nén ba T1 da doi nha cét
sang vi tri khac. Viéc di doi nha cdt, ba T1 ¢d ban bac vai anh chi em ba T8 va éng
M nhung khong bao cho éng D biét; vi ba T1 cho rang trude day khi 6ng D sua lai
nha cdt ciing tir ¥ 1am nén ba ciing khdng bao cho éng P.

Bi don va ngwoi dai dién hop phdp cia bi don 1a 6ng Nguyén Bui An B
trong qua trinh giai quyét vu an trinh bay:

Thong nhat 1oi trinh bay cua nguyén don vé quan hé huyét théng cua cu C2,
cu L2 va quan h¢ huyét thong cua 6ng Nguyén Pht S nhu nguyén don trinh bay.

Vé ngudn gdc dat: Khi con soéng, cu C2 va cu L2 tao lap duoc quyén sir
dung dét dién tich hon 10.000m? tai khu phé TA, phudng D, thanh phd D, tinh
Binh Duong. Nam 1994, noi bd than tdc tranh chép, Phong N TA da hoa giai
chia dién tich dat hon 10.000m® thanh 05 phin cho bdn chi, mdi chi nhan mot
phan (cac chi di nhin dat dugc chia va duoc cap gidy ching nhin quyén sir
dung dét), phﬁn con lai dung lam dat thoé mo chung trong than tdc. Péi vai phﬁn
dat thd mo: Sau khi cu C2 va cu L2 chét thi cha ctia ong D 13 dng Nguyén Phu S
quan 1y, str dung. Nam 1996, 6ng Nguyén Phu S dugc CO QUAN U huyén TA,
tinh S (nay la thanh phé D, tinh Binh Duong) cip G1ay chung nhan quyén st
dung dat s6 X.1996 ngay 31/10/1996. Tai Cong van so 131/CO QUAN U-NC
ngay 18/01/2017, CO QUAN U thanh phd D, tinh Binh Duong xac dinh ong
Nguyen Phu S da ké khai diang ky quyén sir dung dat va dugc Hoi dong xét cap
gidy chimg nhan rudng dat xa P x4c nhan dong ¥ nén CO QUAN U huyén TA,
tinh S (cti) cap cho 6ng Nguyén Phu S 1a dung quy dinh ctia phap luat. Piéu nay
thé hién viéc khoi kién cta cic nguyén don hoan toan khong c6 co so chap
nhan. Vi vdy, bi don khong ddng ¥ v6i yéu cau khoi kién cua nguyén don.

Nguroi c6 quyeén loi, nghia vu lién quan:

Céac 0ng, ba: Dinh Thi C, 6ng Dinh Van H7, ba Dinh Thi H5, ba Dinh Thi
T7, 0ng Dinh Van B, Ba Dinh Thi H6, ong Dinh Van T7, 6ng Dinh Quang D1 va
ong Dinh Quang M tr|nh bay Thong nhat 10i trinh bay cia nguyén don vé quan
hé huyét thong, vé nguon goc dat, dién tich dat. Nguyén don khoi kién yeu cau
chia dién tich dit 1.421,6m? 1am 04 phan, cho 04 chi thi cac dng, ba thng nhit
va dong y nhan phan tai san duoc huong va yéu cau dugc nhan hién vat.

Ba Nguyén Th; Thuy T8 tr|nh bay Thong nhét loi trinh bay Cua nguyéen
don vé& quan hé huyét thong vé nguon goc dat, dién tich dat; dong y nhan phan
tai san dugc hudng va yéu cau duoc nhan hién vat.

~ Ba Nguyén Thi L¢é H2 trinh bay: Thong nhét i trinh bay va y kién cia
Ong Nguyén Phu P1.



Ong Nguyén Vin HS, 6ng Nguyén Van H9, ba Nguyén Th; T10, ba
Nguyén Th;i T15, ong Nguyén Van L, ba Nguyen Thi Ngoc L1, ba Nguyen Thi
Ngoc D, ba Nguyén Thi Ngoc L, dng Nguyén Van U trinh bay: Trén dat thd mo
c6 ngbi mo cua cha cac dng, ba. Viéc tranh chap giita nguyén don, bi don, ngudi
c6 quyén loi, nghia vu lién quan dén phan dat thd mé thi cac éng, ba khong
tranh chap va khdng c6 y kién gi.

Ong Phan Vin C, 6ng Phan Van , ba Phan Thj T13, ba Phan Th; T16 va
ba Phan Th; C trinh bay: Khi cha me chét, cac 6ng ba c6 chén cit cha me tai
phan dat th mo. Viéc tranh chap giita nguyén don, bi don, nguoi c6 quyén loi,
nghia vu lién quan dén phan dat thé mo cac 6ng, ba khdng tranh chap va khong
c6 y kién gi.

Ba Nguyén Thi C1, ba Nguyén Th; Thiy L, ba Tran Kim Dung, 6ng
Nguyén Phi Minh T14 va chi Nguyén Kim Bao N trinh bay: Thong nhat 1oi trinh
bay cua bi don vé quan hé nhan than cua ngudi dé lai tai san tranh chap va
ngudn gbc tai san tranh chap. Céac 6ng, ba xac dinh khdng c6 bat ky €dng suc
dong gop gi trong viéc tao lap va quan ly quyen st dung dat tranh chap nén ho
khong c6 tranh chap gi d6i véi quyén sir dung dat nay va khong c6 yéu cau doc
lap gi trong vu an.

Co quan U (viet tat CO QUAN U) thi xa (nay la thanh phd) D trinh bay:
Viéc cap Glay chirng nhan quyén sir dung dat s6 X.1996 ngay 31/10/1996 cho
ong Nguyén Phi S 1a dung quy dinh cua phap luat, khong cé y kién vé dat tranh
chap giita cac duong su, dé nghi Toa an giai quyét ving mat.

Vé két qua xem xét tham dinh tai ché va do dac, dinh gia: Quyén sir dung
dat tranh chip dién tich 1.421,6m? thuoc mot phan thira dat sé 541, mot phan
thira dat sé 542 to ban d6 s6 2DH.1 toa lac khu phé TA, phuong B, thanh phd
D, tinh Binh Duong; dat & vi tri 1, tlep giap vai duong bé tong tri gla 13.000.000
dong/m vi tri 2, tiép gidp dat thd mo gia 9.000.000ddng/m?, dat do Ong
Nguyén Phu D1 quan ly.

Ban &n dan su so tham s 14/2019/DS-ST ngay 27/6/2019 cua Toa é&n
nhéan dan thanh pho D, tinh Binh Duong da quyét dinh:

1. Chap nhan yéu cau khai kién cia nguyén don Ba Pham Thi X, 6ng Pham
Vin Q va Ba Pham Thi T1 doi voi bi don gom cac 6ng, ba: Nguyén Phi X,
Nguyén Pha D1, Nguyén Thi Lé T3, Nguyén Thi Lé T4, Nguyén Thi Lé H1,
Nguyén Thi Lé H2, Nguyén Thi Lé T5, Nguyén Phi H3, Nguyén Phd H4,
Nguyén Thi L¢é D, Nguyén Thi L& H, Nguyén Phi V, Nguyén Phd Q1 ve viéc
“tranh chap tranh chap tai san chung”.

1.1. Phan chia tai san chung la quyén st dung dit dién tich 1.345,3m? cho
nhitng nguoi ¢o6 tén nhu sau:

- Ba Pham Thi X, d6ng Pham Van Q va Ba Pham Thi T1 (chi ba T1).

- Ba Lé Thi T9, ba Nguyén Thi Thuy H8 va ba Nguyén Thi Thuy T8 (chi

ba T8).
,



Céac 6ng, ba: Nguyén Phi X, Nguyén Phi D1, Nguyén Thi Lé T3, Nguyén
Thi Lé T4, Nguyén Thi Lé H1, Nguyén Thi Lé H2, Nguyén Thi Lé T5, Nguyén
Pha H3, Nguyén Phi H4, Nguyén Thi Lé D, Nguyén Thi Lé H, Nguyén Phi V,
Nguyén Phi Q1, Nguyén Thi Thiy L (chi ong D).

- Ba Binh Thi C, 6ng Pinh Van H7, ba Dinh Thi H5, ba Dinh Thi T7, 6ng
binh Van B, Ba Dinh Thi H6, 6ng Pinh Van T7, 6ng Pinh Quang D1 va éng
Dinh Quang M (chi 6ng M).

1.2. M 16i di chung c6 chiéu dai tir dudng bé tong dén hét dat véi tong
dién tich 94,8m? (trong d6 c6 76,3m” dat trong cdy hang nim (BHK) va 18,5m”
thudc dat mé), thudc mot phan thira 541, 542 (ky hiéu C1, C2 va C3 trén ban vé
kém theo).

1.3. Chia quyen st dung dat dién tich con lai 1.345,3m? thuoc mot phan
thura dat so 541, to ban do so 2DH.71 toa lac khu pho TA, phuong D, thanh pho D,
tinh Binh Duong cho 04 chi, cu thé:

- Chia cho ‘chi ba T1 gom: Ba Pham Thi X, ong Pham Vin Q va Ba Pha‘m
Thi T1 dugc quyen st dung dién tich 268,9m” dat cdy hang nim thuoc mot phan
thira dat 541 (ky hiéu A3, B3 trén ban vé kem theo).

- Chia cho chi ong B géom: Ong Nguyén Pha X, Ong Nguyén Pha P1, ba
Nguyén Thi Lé T3, ba Nguyén Thi Lé H, ba Nguyén Thi Lé H2, ba Nguyén Thj
Lé T4, 6ng Nguyén Pha H4, 6ng Nguyén Phi H3, ba Nguyén Thi Lé T5, ba
Nguyén Thi Lé D, ba Nguyén Thi Lé H, 6ng Nguyén Phi V va 6ng Nguyén Phu
Q1, Nguyén Thi Thiy L duoc quyén sir dung dién tich dat 538,6m” (trong d6 c6
269,06m? dit duoc chia do c6 cong sic gin gitt), thuoc mot phan thira dat s6 541
(ky hiéu A1, A2 va B1, B2 trong so d6 kém theo).

- Chia cho chi ba T8 gém: Ba Lé Thi T9, ba I\[guyén Thi Thuy H8 va ba
Nguyen Thi Thuy T8 dugc quyen st dung dién tich dat 268,9m’ thudc mot phan
thira dat so 541 (ky hi¢u A4 va B4 trong so do kem theo).

- Chia cho chi 6ng M gém: Ba DPinh Thi C, 6ng Pinh Vin H7, ba Pinh
Thi H5, ba Binh Thi T7, 6ng Dinh Van B, Ba Dinh Thi H6, 6ng Pinh Van T7,
6ng Dinh Quang D1 va 6ng Dinh Quang M dién tich dit 268,9m? thudc mot
phan thira dat s6 541 (ky hiéu A5 va BS trong so d6 kém theo).

1.4. Kién nghi Co quan U thanh phé D thu héi Gidy chirng nhan quyén sir
dung dét, s6 vao so: X.1996 ngay 31/10/1996 da cap cho dng Nguyén Phi S dé cap
giay chiang nhan quyén st dung dat cho cac duong su theo quyét dinh phan chia
cua Toa an.

1.5. Cac duong su ¢6 nghia vu lam tha tuc dang ky ké khai véi co quan ¢o
tham quyén d6i vai phan dién tich dat duoc phan chia dé dugc cap giay ching
nhan quyén str dung theo quy dinh vé phap luat dat dai.

1.6. Buoc dng Nguyén Pha X, Ong Nguyén Pha D1, ba Nguyén Thi Lé
T3, ba Nguyén Thi Lé H, ba Nguyén Thi Lé H2, ba Nguyén Thi Lé T4, 6ng
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Nguyén Phi H4, 6ng Nguyén Pha H3, ba Nguyén Thi Lé T5, ba Nguyén Thi Lé
D, ba Nguyén Thi Lé H, 6ng Nguyén Phi V va 6ng Nguyén Pha Q1, ba Nguyén
Thi Thiy L c¢6 nghia vu lién d6i thanh toan s tién 4.320.000 d6ng (gia tri chénh
léch @i vai tai san dugce chia) cho cac chi, cu thé:

o Thanh toén‘cho Ba Pham Thi X, Ong Pham Van Q \(a Ba Pham Thi T1
SO tien 1.440.000 dong (mat triéu bon tram bon muoi nghin dong).

- Thanh toén cho ba L& Thi T9, ba Nguyén Thi Thuy H8 va ba Nguyen
Thi Thuy T8 so6 tién 1.440.000 dong (mot triéu, bon tram bon muoi nghin dong).

- Thanh toan cho ba BPinh Thi C, 6ng Pinh Van H7, ba Dinh Thi H5, ba
Dinh Thi T7, 6ng Pinh Vin B, Ba Dinh Thi H6, 6ng Pinh Vin T7, 6ng Pinh
Quang D1 va 6ng Pinh Quang M s6 tién 1.440.000 dong (maot triéu, bén tram
bén muoi nghin dong).

Ngoai ra, ban an dan sy so thim con tuy@n vé &n phi, trach nhiém cham
thi hanh &n va quyén khang cao theo quy dinh.

Sau khi xét xir so' tham, ngdy 11/7/2019, bi don Ong Nguyén Phu 1
khang c&o toan bo ban an dan sy so tham; ngay 12/7/2019, ngudi 6 quyen loi
nghia vu lién quan ba L& Thi T9 khang c4ao mét phan ban &n dan sy so tham vé
viéc khong dong y tinh cong stc gin gitr dat cho bi don.

Tai phién toa phlc tham: Nguyén don gilr nguyén yéu cau khoi kién, bi
don Ong Nguyen Pht B1 va ngudi ¢6 quyén loi nghia vu lién quan ba Lé Thi T9
giit nguyén yéu cau khang céo.

Nguoi dai dién hop phap cta ong D trinh bay: Thdng nhat vé viéc gia toc
d3 phan chia dat theo bién ban ngay 04/8/1994 do Phong N huyén TA Iap; cac bén
da thyc hién xong. Dién tich dat thé mo (90m x 22m) duoc ghi tai phan sé 3 trong
bién ban khéng chia cho ai, dé 1am noi chon cét trong gia toc. Tuy nhién, sau khi
phan chia, 6ng S 1a nguoi quan ly; phan dat nay khong co dudng di nén 6ng S phai
thoa thuan mua dat ctia nguoi khac dé lam duong di vao dat thé mo; viéc nay
chirng to gia toc da thira nhan dng S quan ly, s dung, khong tranh chap v6i ong S.
Do do, 0ng S dang ky va dugc Cap Gidy chiing nhan quyén st dung dat s6 X.1996
ngay 31/10/1996; Vin ban sé 131/CO QUAN U-NC ngay 18/01/2017, CO
QUAN U thanh phé D, tinh Binh Duong d3 xac dinh viéc cap quyén sir dung dat
cho 6ng S 1a dung phap luat.

Dai dién cho nguyén don va ba L& Thi T9 trinh bay: Tt trudc nam 1994 thi
ba T1 14 nguoi quan ly sir dung dat; sau khi phan chia dat xong, con lai dat thé mo
dé chén cat trong gia toc nén noi dng S quan 1y 14 khong ding. Ong S mua dat 1am
dudng di vao dat riéng cua 6ng S, muc dich dé 6ng S ban duoc dat cua 6ng S,
duong di ndy co ngang qua dat thd mo, khéng phai 6ng S mua dudng di vao dat thd
mo; hién nay, phan dat thd mo di co dudng di do Nha nudc quan 1y.

Cac bén khong thoa thuan dugc vai nhau vé viéc giai quyét vy an.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong:
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Vet tung: Nhitng nguoi tién hanh t6 tung va tham gia to tung tai Toa &n
cap phdc tham da thuc hién dang theo quy dinh cua Bo luat To tung dan su.

Vé ndi dung: Dién tich dat tranh chip cac duong su déu thira nhan Ia tai
chung chua chia va dugc thé hién trong bién ban phan chia dat lap ngay
04/8/1994, nay cac duong tiép tuc yéu cau phan chia, Tda &n cap so tham phan chia
cho cac duong su 1a phi hop, khi phan chia da xét dén cong sic ciia ngudi quan 1y,
str dung dat la dng Nguyén Phu S.

P& nghi Hoi dong xét xir khong chap nhan khang cdo cua bj don Ong
Nguyen Phu D1 va ngudi €6 quyen lgi nghia vu lién quan ba Lé Thi T9; gilr
nguyén ban an dan su so tham.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

[1.1] Bi don 6ng Nguyén Phi X, ba Nguyén Thi Thu, ba Nguyén Thi Lé T4,
ba Nguyén Thi Lé H1, ba Nguyén Thi L¢ H2, 6ng Nguyén Phd H3, ng Nguyén Phu
H4, ba Nguyén Thi Lé D, 6ng Nguyén Phu V, 6ng Nguyén Phi Q1, ba Nguyen Thi
Thanh, ba Nguyén Thi Lé H; nguoi c6 quyén loi nghia vu lién quan: Ba Nguyén Thi
Lé H2, ong Phan Van C, 6ng Phan Van , ba Phan Thi T13, ba Phan Thi T16, ba
Phan Thi C, 6ng Nguyén Vin HS, 6ng Nguyén Vian H9, ba Nguyén Thi T10, ba
Nguyén Thi T15, 6ng Nguyén Vin L, ba Nguyén Thi Ngoc L1, ba Nguyén Thi
Ngoc D, ba Nguyén Thi Ngoc L, 6ng Nguyén Vin U, ba Nguyén Thi C1, ba Tran
Kim Dung, 6ng Nguyen Phi Minh T14, ba Nguyén Kim Bao N, ba Nguyén Thi
Thly L c6 don yéu cau giai quyét vang mat; Toa an xét xa ving mit cac duong sur
theo quy dinh tai Biéu 296 cta B¢ luat T4 tung dan su nam 2015.

[1.2] Cac duong su thong nhat vé quan hé huyét thong nhu da néu & trén
va dugc ghi nhan trong ban an dan su so tham, dong thoi khdng khang cao phan
ndi dung nay cua ban an dan sy so tham. Tuy nhién, tai trang 11 cta ban &n dan
su so tham nhan dinh 6ng Nguyén Phi S chét nim 2007, ong Nguyén Phi L
(con 6ng S) chét nam 2014; do d6, ba Nguyén Thi C1 (vo nho 6ng S) va vg con
6ng Nguyén Phu L (ba Nguyén Kim D va Nguyén Phi Minh T14, Nguyén Kim
Bao N) khong thudc truong hop dugc phan chia tai san cua 6ng S 1a khong dung
v6i quy dinh tai Biéu 611 cua Bo luat Dan sy ndm 2015 (trong vu an nay, Toa
an chi xét xur viéc tranh chap tai san chung gitra cac anh chi em cua 6ng Nguyén
Pha S).

Cac duong su théng nhat vé dién tich dat tranh chip ma ban an dan su so
thim da xem xét, bao gdm dién tich 1.345,3m” (da phan chia) + dién tich 16i di
chung 94,8m? dién tich dit md ma khong tranh chap 363,6m” Bi don éng D
khang céo khong ddng y phan chia, ngudi co quyén loi nghia vu lién quan ba Tu
khang cao khong dong y tinh céng sac gin giir dat cho cac thira ké cua 6ng S
(cha ong D).
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Toa an cap phic tham xét xi nhitng phan c6 khang cdo cua Ban &n dan
su so tham nhu quy dinh tai Bicu 293 cua Bo luat To tung dén su.

[2] Vé noi dung:

[2.1] Cac duong su thong nhat ngudn goc dat 1a ciia cu Nguyén Vin A dé lai
cho con 1a cu Nguyén Vin C2 (vo cu C2 [a cu Mat Thi L2) dién tich dat hon
10.000m? tai x& (nay 1a phuong) B, huyén TA (nay la thanh phd D), tinh S (nay la
Binh Duong). Nam 1994, cac chau cua cu Am (con cua cu C2, cu L2) ¢6 tranh
chip; Phong N huyén TA hoa giai, cac dwong sy thoa thuan chia dién tich dat cua
cu Am cho 04 phan thira ké (04 ngudi con cta cu C2, cu L2), 01 phan dat con lai
(nay cd tranh chap) dién tich (90m x 22m) 1.980m? ding lam dit thd mo chung cua
gia toc, khong chia cho ai. Sau khi théng nhat, dai dién 04 phan thira ké da ky bién
ban do dac phan chia va ban giao dat ngay 04/8/1994 (trong d6 c6 ong Nguyén Phu
S), cac bén nhan dat va dugc cap quyén si dung dat.

[2.2] Nguyén don cho rang 6ng S tu y dang ky dé duoc Cép quyén su dung
dat d6i véi “quyén sir dung dat chung” 1a dat thd mo, xam pham dén quyén loi hop
phap ctia minh nén yéu cau tlep tuc phan chia “quyén st dung dat chung” cu thé
dién tich dat tho mo gia toc dé lai chwa phan chia ghi dién tich 1. 980m?; 6ng S dang
ky va duoc cap Gidy chang nhan quyén sir dung dat s6 X.1996 ngay 31/10/1996;
thira dét s6 541,542 dién tich 1.980m? Do thuc té hién nay thi phan dat md ma
khong tranh chap dién tich 363,6m? 16i di chung 94.8m% dién tich con lai
1.345,3m?, nguyén don yéu cdu Toa an chia déu cho 04 thira ké 1a 04 ngudi con
ctia cu Nguyén Vin C2.

[2.3] Bi don (cac thira ké cua 6ng S) khong ddng ¥ va trinh bay: Pat cua ong
ba thi than toc da thoa thuan phan chia xong vao ndm 1994, dién tich dat con lai 1a
dat thd mo (1.980m?; thura dat sb 541, 542) 6ng S quan 1y, dén nam 1996 dang ky
va duoc cap Gidy chimng nhan quyén sir dung dat (s6 X.1996 ngay 31/10/1996);
CO QUAN U huyén (nay la thanh phé) D da xac dinh viéc cap dat cho ong S 1a
dung quy dinh cua phap luat nén quyén su dung dat I cta 6ng S, khong con la cua
chung than toc. Ngoai ra, vao khoang nam 1996 6ng S phai mua dat nguoi khac dé
c6 duong di vao phan dat tho mo, gia toc biét rd sy viéc ndy va xem nhu da thong
nhat viéc dng S quan 1y, dang kY, st dung phan dét tho mo.

[3] Loi khai cia cac bén duong su trong qué trinh t6 tung va tai phién toa,
chang ctr do nguyén don dua ra (bién ban do dac cim méc giao dat ngay
04/8/1994) duoc bi don thira nhan; do do, ¢o can ctr xac dinh dién tich d4t 1.980m?
(thtra dat s6 541, 542 - theo Gidy chirng nhan quyén str dung dat, s6 vao so: X.1996
ngay 31/10/1996 cap cho 6ng Nguyén Pha S) Ia ciia cu Nguyén Vin A dé lai cho
con 1a cu Nguyén Vin C2; sau khi cu C2 chét, cac con cua cu C2 chua thoa thuan
phan chia; 6ng Nguyen Pha S (con cu C2) tu y di dang ky k& khai dé duogc cap
quyén sur dung dat 1a khong dung phap luat, anh huong dén quyén va loi ich hop
phép cua cac duong sy khéc. Tai phién toa phlc tham, ngudi dai dién hop phap cua
ong B cho rang 6ng S mua dudng di vao dat thd mo (vi phan dat nay khdng cé
dudng di) ching to gia toc da thira nhan quyén quan ly, sir dung caa dng S nhung
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khéng c6 chirng cir chiing minh cé su thoa thuan nay; cac duong su khac khéng
thira nhan va cho rang 6ng S mua dat dé c6 dudng di vao dat 6ng S (c6 di ngang
qua phan dat thé mo), khdng c6 thoa thuan vé viéc 6ng S mua duong di vao dat tho
mo. Toa an cép so' tham xac dmh quyén st dung dét tranh chap hién tai dién tich
1.440,1m” (d4 bao gom 94,8m” 16i di chung) 14 tai san chung chua phén chia, va khi
phan chia c6 xét dén mot phan cong suc cua ong S la da dam bao quyen va loi ich
hqp phép cua cac bén duong sy trong vu an (dat co6 md ma 363,6m* khdng tranh
chap).

Phan dat mo ma dién tich 363,6m” khong tranh chap nhung trén dat c6 mo
ma than toc cua cac duong sy va con mo ma cua nhiéu nguoi khac, cap so tham
chira ra 01 phan dién tich 94,8m? dé 1am 15i di chung 1a phu hop.

Dién tich dat con lai 1.345,3m? Toa an cap so tham tinh cdng suc gin giit,
Cai tao dat cho 6ng S 1a 20%; nguyén don khong khéng cio; 28 ngudi ¢6 quyén loi,
nghia vu lién quan khac khong khang cdo, 01 ngudi c6 quyén loi nghia vu lién
quan 1a ba L& Thi T9 (mét trong nhiing thira ké cua dng Nguyén Vian H10, 6ng H
la con cu C2, cu Mat Thi B) khang cao khong dong y tinh cong sirc cho éng S. Nhu
vay, da s (cac dong s hiru chung) déu thong nhat nhu an so tham tinh céng sirc
cho 6ng S 20%, can ghi nhan y chi nay cua cac duong su.

Hoi dong dinh gia ctia Toa an cap so tham xéac dinh gid tri quyén sir dung dat
dién tich 1.345,3m? gdbm 02 phan: Phan 1 (giap duong bé tong) dién tich 544,5m?* x
13.000.000 ddng/m? = 7.078.500.000 dong; phan 2 (c6 16i di chung, khong giap
duong) dién tich 800,8m? x 9.000.000 ddng/m? =7.207.200.000 dong. Téng tri gia
14.285.700.000 dong; tinh 20% cong suc cho cac thua ké cua 6ng S 1A
2.857.140.000 d6ng; con lai 11.428.560.000 dong duoc chia déu cho 04 phan tai
san chung, mdi phan dugc 2.857.140.000 d6ng. Nhu vay, c4c thira ké cua 6ng S
dugc huong 5.714.280.000 dong.

[4] Vé viéc chia tai san chung: Quyén str dung dat cac bén tranh chap c6
muc dich stir dung 1a dat mau (dat néng nghiép, khong co tai san 1a vat kién tric
hogc nha trén dat) nhung Toa 4n cap so tham phan chia cho cac thira ké cua cu C2,
cu L2 quyén st dung chung mdi phan mét dién tich twong ddi nho, khdng phi hop
voi quy dinh vé dién tich tach thira toi thiéu dugc quy dinh tai Quyét dinh sb
25/2017/QD-CO QUAN U ngay 27/9/2017 va Quyét dinh sb 28/2019/QD-CO
QUAN U ngay 03/12/2019 caa CO QUAN U tinh Binh Duong. Ap dung quy dinh
tai Diéu 218, 219 va Diéu 660 cua Bo luat Dan su; néu cac bén khong thoa thuan
duoc vé phan quyén cua minh trong khdi tai san chung va ciing khong thé chia tai
san chung bang hién vat thi hién vat duoc ban dé chia.

Do d6, chia cho cac thira ké cua 6ng Nguyén Phi S quyén sir dung chung
dién tich dit ndng nghiép 800,8m* (phan 2 vi tri 2) x 9.000.000 ddng/m® =
7.207.200.000 ddng; chia chung cho céc thira ké ciia ba Nguyén Thi H, céc thira ké
cua 6ng Nguyn Van H va cac thira ké cua ba Mat Thi B dién tich dat 544,5m?
(phan 1 vj tri 1) x 13.000.000 ddng/m* = 7.078.500.000 ddng; cAc thira ké cua ba
Nguy&n Thi H, céc thira ké 6ng Nguy&n Vin H va céc thira ké cia ba Mat Thi B ¢6
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thé tu thoa thuan vé viéc nhan hién vat hoic nhan gia tri; néu khéng thoa thuan
duoc €6 quyén yéu cau co quan thi hanh an ban dau gia &é phan chia cho 03 phan
bang nhau (sau khi trir chi phi hop 18). Céc thira ké cua 6ng Nguy@n Pha S nhan
phén nhiéu hon ph@in dugc nhan nén c6 nghia vu tra lai gia tri chénh léch cho:

Céc thira ké ctia ctia ba Nguyén Thi H s6 tién 497.640.000 dong.
Cac thura ke cua 6ng Nguyen Van H so tien 497.640.000 dong.
Cac thira ke cua cta ba Mat Thi B s6 tien 497.640.000 dong.

[5] Quan d1em ctia dai dién Vién Kiém sat nhan dan tinh Binh Duong vé
viéc chap nhan yéu cau khoi kién cua cac nguyén don va phan chia tai san chung
déi voi quyén sir dung c‘}at tranh chap 13 ¢6 can ctr; tuy nhién, vi 1a dat ndng nghiép
nén viéc tach thwa dat can phai phu hop véi quy dinh tai Quyet dinh so
25/2017/QD-CO QUAN U ngay 27/9/2017 va Quyét dinh so 28/2019/QD-CO
QUAN U ngay 03/12/2019 cia CO QUAN U tinh Binh Duong nén can diéu chinh
cho phu hop.

Vi nhiing phén tich trén ¢6 cin ctr chap nhan mot phan khang céo cua bj
don Ong Nguyén Pha D1 va ngudi c6 quyen loi, nghia vu lién quan ba Lé Thi
T9, stra ban an dan su so tham;

[6] An phi dan su so tham:

Céc thira ke cua ba Nguyén Thi H gom: Ba Pham Thi X, 6ng Pham Vin
Q, Ba Pham Thi T1; cac thura ke cua dng Nguyen Van H gom: Ba Lé Thi T9, ba
Nguyén Thi Thuy H8; céc thira ké cua 6ng Nguyén Pha S gom: Ong Nguyeén
Phi X, Ong Nguyen Pha D1, ba Nguyen Thi L¢ T3, ba Nguyén Thi L¢ T4, ba
Nguyen Thi Lé H1 vaqthfra ké cua ba Mat Thi B la ba Binh Thi C dugc mién an
phi vi 1a nguoi cao tuoi.

Cac duong su con lai phai chiu an phi theo quy dinh.

Chi phi té tung: Nguyén don Ba Pham Thi T1; ngudi ¢d quyén loi, nghia
vu lién quan 6ng Pinh Quang M tu nguyén nop.

[7] An phi dan sy phic tham: Do sira ban &n dan sy so tham nén ngudi
khang cdo khéng phai chiu.

Vi cac Ie trén;

QUYET PINH:

Can clr cac Diéu 147; khoan 2 Diéu 148; khoan 2 Piéu 308; biéu 309;
Diéu 313 cua Bo luat TS tung dan su; Ap dung tuwong tu cac Diéu 218, 219 va
Piéu 660 cuia Bo luat Dan sy ndm 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cta Uy ban Thuong vu Quéc hoi Khoa XIV quy dinh vé
muc thu, mién, giam, thu, nop, quan ly va st dung an phi va 1é phi Toa an.

1. Chap nhan mét phan khang cdo cua bi don Ong Nguyén Phi B1; nguoi
c6 quyen loi, nghia vu lién quan ba Lé Thi T9.
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2. Sira Ban &n dan sy so tham s6 14/2019/DS-ST ngay 27/6/2019 ciia Toa
an nhan dan thanh pho D, tinh Binh Duong nhu sau:

Chap nhan yéu cau khoi kién cia nguyén don Ba Pham Thi X, 6ng Pham
Vin Q va Ba Pham Thi T1 ddi véi bi don cac 6ng, ba: Nguyén Pha X, Nguyén
Pht D1, Nguyén Thi Lé T3, Nguyan Thi Lé T4, Nguy&n Thi L& H1, Nguyén Thi
L& H2, Nguyan Thi Lé T5, Nguyan Phd H3, Nguyan Phi H4, Nguydn Thi Lé D,
Nguyén Thi Lé H, Nguyén Phl V, Nguyén Phi Q1 vé viéc “tranh chip tranh
chap tai san chung”.

Xac dinh “tai san chung” 1a quyén st dung dat (néng nghiép) co tranh chap
do thuc té dién tich 1.440,1m’ thugc thira dat sb 541, 542; to ban d sb 2, Gidy
chang nhan quyén sir dung dat s6 vao so X.1996 ngay 31/10/1996 cap cho 6ng
Nguyén Pha S; nay thudc khu phd TA, phuong B, thanh phé D, tinh Binh Duong.
Phan chia quyén sir dung dat nhu sau:

2.1. Dién tich 94,8m? dung lam 16i di chung (vao md ma va phan dat khong
tiép giap duong).

2.2. Chia chung cho cac thira ké dng Nguyén Phi S (gom cac 6ng, ba:
Nguyén Phi X, Nguyén Pha P1, Nguyén Thi Lé T3, Nguyén Thi L& T4,
Nguydn Thi Lé H1, Nguydn Thi Lé H2, Nguydn Thi Lé T5, Nguydn Phd H3,
Nguyén Phi H4, Nguyén Thi Lé D, Nguyén Thi Lé H, Nguyén Phi V, Nguyén
Pha Q1...) dién tich dat ndng nghiép 800,8m? thuoc mot phan thira dat sb 541, to
ban dd sé 2 theo Gidy chiing nhan quyén sir dung dat, s6 vao so: X.1996 ngay
31/10/1996 cap cho 6ng Nguyén Phi S (nay thudc thira 541, 2492 theo VN-2000);
dat toa lac khu phé TA, phudng D, thanh phé D, tinh Binh Duong.

Budc céc thura ké cuia 6ng Nguyén Phi S phai chia cho cac thira ké cua ba
Nguyén Thi H (gdm céc dng, ba: Pham Thi X, Pham Vian Q va Pham Thi T1), cac
thira ké ctua dng Nguyén Van H (gom: ba Lé Thi T9, ba Nguyén Thi Thiy H8, ba
Nguyén Thi Thly T8 ) va cac thira ké cua ba Mat Thi B (gom cac 6ng, ba: Pinh
Thi C, Binh Van H7, Dinh Thi H5, Pinh Thi T7, Pinh Van B, Dinh Thi H6,
Pinh Vin T7, Pinh Quang D1 va Pinh Quang M) quyén st dung chung dién tich
d4t 544,5m? thuoc mot phan thua dét s 541, to ban d6 sb 2 theo Gidy ching nhan
quyén sir dung dat, s6 vao s6: X.1996 ngay 31/10/1996 cap cho 6ng Nguyén Phi S
(nay thuoc thira 541, 2492 theo VN-2000); dat toa lac khu phé TA, phuong D,
thanh phé D, tinh Binh Duong.

Céc thira ké cua ba Nguyén Thi H, cac thira ké cua 6ng Nguyén Vian Ha va
cac thira ké ciia ba Mat Thij B c6 thé tu thoa thuan vé viéc nhan hién vat hodc nhan
gid tri; néu khéng thoa thuan duoc c6 quyén yéu cau co quan thi hanh an dan su 6
tham quyén ban ddu gia dé phan chia cho 03 phan bang nhau (sau khi trir chi phi
hop 1€).

(c6 so dd ban v& kém theo).

3. Bugc cac thira ké cua dng Nguyén Pha S (gom céc 6ng, ba: Nguyén Ph
X, Nguyén Pha D1, Nguyén Thi Lé T3, Nguyén Thi Lé T4, Nguyén Thi Lé H1,
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Nguyén Thi Lé H2, Nguyén Thi Lé T5, Nguyén Phu H3, Nguyén Phu H4,
Nguyén Thi L¢ D, Nguyén Thi L¢ H, Nguyén Phi V, Nguyén Phd Q1) phai tra
lai gi& tri quyen su dung dat chénh Iéch cho:

Céc thira ké ciia ba Nguy@n Thi H (gom céc ong, ba: Pham Thi X, Pham
Van Q va Pham Thi T1) s6 ti€n 497.640.000 dong (bon trdm chin muoi bay triéu,
sau tram bon muoi nghin dong).

Céc thira ké cua 6ng Nguyén Van H (gom céc ong, ba: L& Thi T9, ba
Nguyén Thi Thiy H8, Nguyen Thi Thay T8) sb tién 497.640.000 ddng (bon trim
chin muoi bay triéu, sau trim bon muoi nghin dong).

Cac thura ké cua ba Mat Thi B (gom céc éng, ba: Pinh Thi C, Pinh Van
H7, Dinh Thi H5, Dinh Thi T7, Dinh Van B, Dinh Thi H6, Dinh Van T7, Dinh
Quang D1 va Pinh Quang M) s6 tién 497.640.000 dong (bon trim chin muoi bay
tridu, sau trim bén muoi nghin dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an, néu nguoi
phai thi hanh an cham thi hanh &n thi con phai tra tién 14i, theo muc 14i suat quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015, twong (ng véi sb tién va
thoi gian cham thi hanh an.

4. Kién nghi co quan ¢6 thélm quyg*:n quan 1y dat dai thu hoi, huy bo Giay
chirng nhan quyén st dung dat, so vao so: X.1996 ngay 31/10/1996 cap cho ong
Nguyen Phu S, dé cap lai cho cac duong su theo ndi dung ban an nay.

5. V& chi phi té tung tai Toa an cap so thim: Nguyén don Ba Pham Thi
T1 tu nguyén chiu 4.000.000 dong (bdn triéu dong); ngudi co quyén loi, nghia
vu lién quan 6ng Pinh Quang M ty nguyén chiu 400.000 déng (bén trim nghin
ddng) tién chi phi tham dinh, do dac va dinh gié tai san; khau trir vao tién tam
ung da nop.

6. V& &n phi dan su so tham:

Céc thira ké cua ba Nguyén Thi H gdm: Ba Pham Thi X, 6ng Pham Vin
Q, Ba Pham Thi T1 khdng phai chiu an phi.

Céc thira ké cua 6ng Nguyén Vin H gom: Ba Lé Thi T9, ba Nguyén Thi
Thuy H8 dugc mién an phi. Riéng ba Nguyén Thi Thuy T8 phai chiu 9.904.755
d6ng (chin triéu, chin tram 1¢ bén nghin, bay trim nim muoi lim ddng).

Céac thira ké cua 6ng Nguyén Phi S gom: Ong Nguyén Pha X, Ong
Nguyén Phu D1, ba Nguyén Thi Lé T3, ba Nguyén Thi Lé T4, ba Nguyén Thi
Lé H1 duoc mién an phi. Riéng cac ong, ba: Nguyén Thi Lé H2, Nguyén Thi L&
T5, Nguyén Phi H3, Nguyén Phi H4, Nguyén Thi L¢ D, Nguyén Thi L¢ H,
Nguyén Phi V, Nguyen Phi Q1, mdi nguoi phai chiu 8.747.252 dong (tam
triéu, bay trim bon muoi bay nghin, hai trim nim muoi hai d6ng).

Thira ké cua ba Mat Thi B 1a ba Pinh Thi C duoc mién an phi. Riéng cac
ong, ba: Pinh Van H7, Binh Thi H5, Dinh Thi T7, Dinh Van B, Dinh Thi H6,
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DPinh Vin T7, Pinh Quang D1 va Pinh Quang M, mdi ngudi phai chiu
3.301.585 dong (ba tri¢u, ba tram 1&é mdt nghin, nam tram tam muoi lam dong).

Chi cuc T19 thi xa (nay la thanh phd) D, tinh Binh Duong tra lai cho Ba
Pham Thi X, 6ng Pham Vin Q va Ba Pham Thi T1 3.750.000 ddng (ba triéu,
bay trim nim muoi nghin déng) tién tam tng an phi da nop theo Bién lai thu sb
0018741 ngay 14/10/2016.

7. V& &n phi dan sy phic tham: Ong Nguyén Pha D1, ba Lé Thi T9 duoc
mién &n phi.

Theo quy dinh tai Piéu 2 Luat Thi hanh &n dan sy thi nguoi dugc thi hanh
an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén
y&u cau thi hanh an, tu nguyén thi hanh an hoic bi cudng ché thi hanh an theo
quy dinh tai cac Piéu 6, 7A va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bmh_Du’O'ng; THAM PHAN - CHU TOA PHIEN TOA
-Chicuc T1I9 TP D; ~ oy
-TAND TP D; (da ky)
- Cac duong sy (dé thi hanh);
- T6 Hanh chinh Tu phép;
- Luu: HO so.
Pao Minh Pa
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