TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH PHUOC Doc 1ap - Tu do - Hanh phuc

Ban 4n sd: 54/2023/HS-PT
Ngay: 26 - 7 - 2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Hdi ddng xét xir phiic thAm gém c6:

Tham phan - Chu toa phién toa: Ba Binh Thi Quy Chi
Céc Tham phan: Ong Lé Viét Phong
Ong Tran Vin Nhum

Thu ky phién toa: Ba Pang Thi Ai Vi - Thu ky Toa an nhan dan tinh Binh
Phudc.

Dai dién Vién !(iém sat nhan dan tinh Binh Phuéc tham gia phién toa:
Ong Bui Van Thi - Kiém sat vién.

Ngay 26 théng 7 nam 2023, tai tru sé Toa an nhan ,dén tinh Binh Phudc tién
hanh xet xur phuc tham c6ng khai vu an hinh sy thu ly s6 47/2023/HSPT ngay 30
thang 5 ndm 2023 doi véi cac bi cdo Nguyen Van H, Ta Thanh N do cd khang cao
clia cac bi cao trén doi vai Ban an hinh sy so tham so6 45/2023/HS-ST ngay 14 thang
4 nam 2023 cua Toa an nhan dan thi xa Chon Thanh, tinh Binh Phuéc.

Bi céo c6 khang cao:

1. Nguyén Vin H, sinh ndm 1968 tai Binh Phudc; noi cu tri: Khu phd E,
phuong H, thi xa C, tinh Binh Phudc; nghé nghiép: lam thué; trinh d¢ van hoa: 9/12;
Dén tgc: Kinh; Gioi tinh: Nam; Ton giao: Dao Phét; Qudc tich: Viét Nam; Con ong
Nguyén Van L va ba Tran Thi T (da chet) V¢ bang Thi b; bi cao ¢6 02 ngudi con,
sinh nam 1990 va sinh nam 1996; Tién 4n, tién su: khong. Bi céo bi bat tam gitr tur
ngay 21/12/2022 ,den ngay 30/12/2022 dugc tai ngoai va ap dung bién phéap cam di
khéi noi cu tra dén nay.

2. Ta Thanh N, sinh nam 1977 tai Binh Phudc; noi cu tri: Khu phé A,
phuong M, thi xa C, tinh Binh Phudc; nghé nghiép: khrf)ng; trinh d§ van hoéa: 9/12;
Dan toc: Kinh; Gig}i tinh: Nam,; Tén giao: khong; Quoc tich: Viét Nam; Con 6ng
Ta Van D1 (da ché}) va ba Nguyén Thi M; Vo Nguyén Thi Ngoc M}; bi céo‘cé 03
nguoi con, 1on nhé‘g sinh nam 1998 va nhé nhat sinh, nam 2009; Tién an, ti€n su:
khong. Bi cao bi bat tam gitt tir ngay 21/12/2022 dén ngay 30/12/2022 dugc tai
ngoai va ap dung bién phap cam di khéi noi cu tru dén nay.

Céc bi cao co6 mat tai phién toa.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Long,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%E1%BA%A1%20Thanh%20Nh%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Minh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Long,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Long,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20H%C6%B0ng%20Long,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%E1%BB%99ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20T%E1%BA%A1%20Thanh%20Nh%C3%A3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Minh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Minh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Minh%20H%C6%B0ng,%20th%E1%BB%8B%20x%C3%A3%20Ch%C6%A1n%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Minh

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Nguyén Vin H hanh nghé va vo xe 6 t6 va kinh doanh ca phé nudc giai khat
tai dia chi: Khu phé E, phuong H, thi x3 C, tinh Binh Phudc. Khoang 08 gio ngay
21/12/2022, Hoang Van T1 hanh nghé mua vo xe 6 to cii di xe khach tir Binh Duong
dén co s& va vo ctia H dé thu mua vo xe va ngdi ndi chuyén udng nude tai nha H.
Khoéng 09 gid cing ngay, H goi dién thoai ra Bui Van D va Ta Thanh N dén nha
H choi danh bai phom théng thua bang tién thi D va N dong y. Khoang 09 gi¢ 30
phat cung ngay, N diéu khién xe m6 t6 bién s6 93B1-309.59 dén nha H va cuing ltc
nay ¢4 Hd Hiru C, sinh nam 1968 cu tra tai: Ap P, xa A, huyén H, tinh Binh Phuéc
1a khach dén quan ciia H udng nude. Khi N va C dén thi H, T1, N va C cung choi
danh bai phom thing thua bang tién tai ban nhua trong nha cta H.

H,N, TlvaC s dung bo bai tay 52 la do ong H mua dé choi va quy dinh
cach thirc va muc do tién ca cugce thang thua nhu sau:

Céch thtc choi bai phém: Bén nguoi dugc chia lam bon tyu, ban dau moi
nguoi duge chia 9 14, trir ngudi danh dau tién co 10 14 bai. Nhitng 14 con lai duoc
dat gitta chiéu bac. Sau khi nguoi thir nhat danh 01 14 bai thi dén nguoi thi hai
danh. Néu nguoi thir hai an dugc 14 bai ctia ngudi thir nhat dé lai thanh “phom” va
danh 01 13 bai sang ngudi thtr ba, con néu ngudi thir hai khong an 14 bai thtr nhat
danh thi nhan thém mot 14 bai giita chiéu bac két hop 14 bai trén tay dé tao “phom”
va danh 01 14 sang ngudi thr ba. Tuong tu, nguoi thir ba danh 01 14 sang nguoi thir
tu. Van bai két thiic khi c6 mot nguoi thang van bai “U”, tirc mot ngudi ¢6 3 “phom”
hoic khong c6 ai “U” thi van bai két thic sau bén vong danh, ngudi choi phai trinh
nhimg “phoém” da c6 cho moi nguoi biét (goi 14 ha phom) va danh bai cu6i (6 vong
bbn) cho nguoi ké tiép. Phom: 1a 3 14 bai trd 1én co cung mot sO (vi du: 3 14 bai hodc
414 bai quan Q hodc quan K) hoic 3 14 bai trd 1én lién ké nhau cing mot nude (vi
du: 1, 2, 3 nuée Co;7, 8 nude RO:9, 10 nude Chudn;8, 9 nudce Bich...).

Céch tinh thang thua va mirc do thang thua nhu sau: Két thiic vong 4 khi ha
phom thi nhiing 14 bai con lai trén tay duoc cong lai tinh diém, néu ai nho diém nhat
1a duoc thing (Trong d6, cach tinh diém: Tir con bai A dén 10 1a tinh tir 1 dén 10
diém, con cac 14 J, Q, K thi tinh diém theo thir tw 11, 12, 13 diém) ba ngudi con lai
thua: thua nhi, thua ba va thua chét. Nguoi thua nhi thua 50.000 déng, ngudi thua
ba thua 100.000 dong va nguoi thua chét thua 150.000 dong. Néu két thiic vong 4
nhung c6 “phom” goi 1a chay thi thua 200.000 dong, trudng hop c6 mot ngudi thing
véan bai “U” thi ba nguoi con lai, mdi ngudi thua 200.000 dong.

Pén khoang 10 gid cung ngay, Bui Van D diéu khién xe 6 t6 bién s 51B-
308.71 dén noi dang danh bac. Khi do, Nguyén Vién C1 hanh nghé ban vé sd dao
vira di xe dap dién dén nha H. Khi D va C1 dén thi H nghi dé D thay, C nghi de

Chiéu thay. Luc nay, ¢c6 D, C1, N va T1 cing choi danh bai phom véi mirc do tién
cugc va cach thirc choi danh bai van khong thay doi.

Khoang 11 gi¢ cung ngay, khi D, C1, N va T1 dang choi danh bai thi bi Cong
an phuong H, thi xa C dén kiém tra, phat hién va bat qua tang.

Qua trth diéu tra xac glnh. Sb t1en‘ cac ’bl cao su dul}g dé danh bac va théng
- thua, cu thé nhu sau: Nguyén Van H, tién von st dung dé danh bac 1a 1.700.000
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déng va choi thua hét; Ta Thanh N, tién von st dung dé danh bac 1 1.620.000 déng,
théng dugc 1.850.000 d6ng nén c6 tong so tién 1a 3.470.000 dong; Nguyén Vian Cl1,
tlen Von st dung dé danh bac 13 2.600.000 dong, thang dugc 50.000 déng nén co
téng sd tién 1a 2.650.000 dong, Bui Van D, tlen von st dung dé danh bac 1a
2.850.000 dong, thua 350.000 déng nén co tong s tién la 2.500.000 dong; Hoang
Vin T1, tién von st dung dé danh bac 1a 2.800.000 dong, thang duoc 2.450.000
d6ng nén co tong sb tién 1a 5.250.000 dong.

Giai doan dau gom H, T1, N va C cung tham gia ddnh bac, do khong xéac
dinh duogc C co tong s tién von tham gia danh bac nén téng so tién von tham gia

danh bac cua H, T1 va N la 76 12Q OQO dqng, Giai doan sau gom D,C1, N V{:l T1
cung tham gia danh bac, c6 tong s6 tién von tham gia danh bac 1a 9.870.000 dong.

Téng s6 tién von cac bi cdo khai nhan st dung dé danh bac 1a 11.570.000
ddng nhung s6 tién thu giit cua cac ddi twong danh bac 13 13.870.000 dong. Nén sb
tién chénh 1éch 1a 2.300.000 déng (Do khong xac dinh dugc tong sé tién von C st
dung dé tham gia danh bac). Ngay 02/01/2023, H6 Hitu C chét do bénh 1y. Do do,
Co quan Canh sat diéu tra Cong an thi xa C khong dé nghi khoi td bi cdo va xir 1y.

Vé vat ching:

. - Thu gitt sé‘ tién 13.870.000 dong (Muoi ba tri€u tam tram bay muoi nghin
dong). Pay la so tién cac bi cdo st dung d€ danh bac.

- 01 (m6t) bo bai tay 52 14, da qua sir dung va 01 (mdt) bo ban ghé nhya mau
dé. Pay la cong cu cac bi cdo st dung dé danh bac.

- 01 (mdt) dién thoai di dong nhan hi¢u OPPO F11, mau den va xe mo to
bién s6 93B1-309.59, s khung: 5116KK383313, sé may: JM51E1382316. Qua
trinh diéu tra xac dinh, dién thoai di dong nhan hiéu OPPO F11, mau den 1a tai san
hop phap ctia bi cao Ta Thanh N ding dé 1am phuong tién lién lac hang ngay, khong
lién quan dén hanh vi pham toi va xe mo t6 bién s6 93B1-309.59 14 tai san hop phép
ctia vo chong N, do vo ctia bi cao N 1a chi Nguyén Thi Ngoc M1, sinh nim 1977
co dia chi tai khu phé A, phuong M, thi xa C, tinh Binh Phudéc dung tén chu so hitu.
Ngay 21/12/2022, bi cio N sir dung xe mo to di dén nha ong H choi danh bac thi
chi M1 khong biét, Co quan diéu tra ra quyét dinh xtr Iy tra lai tai san dién thoai di
dong OPPO F11 cho N va tra lai xe mo t6 bién s 93B1-309.59 cho chi M1.

- 01 (mot) dién thoai di dong nhan hi¢u Samsung Galaxy M12, mau xanh va
xe md t6 bién sé 51B-308.71, s6 khung: RLM9036726V003074, s6 may:
61198170056883. Qua trinh diéu tra xac dinh, dién thoai di dong nhan hiéu
Samsung Galaxy M 12, mau xanh 12 tai san hop phap ctia bi cdo Bui Vin D dung dé
lam phuong tién lién lac hang ngdy va xe mo t6 bién sd 51B-308.71 14 tai san hop
phap cua bi cao D, xe do bi cao mua lai cua ong Huynh Cong T2, sinh nam 1974
c6 dia chi cu tra tai s6 H T, phuong T, quén T, Thanh ph6 Hb Chi Minh vao nam
2018, khong lam thu tyc sang tén, xe co Gidynhan dang ky hop phap s6 50104204
do phongCong an Thanh phd H cip ngay 21/02/2022, Co quan diéu tra ra Quyétxir
ly tai san tra lai cho bi cao D.

- 01 (mdt) dién thoai di dong nhﬁn hiél‘l nhan hiéu OPPQ A1K, mau den va
xe dap dién nhan hi¢u Sonnic, mau trang — hong. Qua trinh di€u tra xac dinh di¢n
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thoai va xe dap dién la tai san hop phap cua bi cdo C1 sir dung lam phuong tién lién
lac va ban vé s6 dao hang ngay khong lién quan dén hanh vi pham t61. Co quan diéu
tra ra Quyétxwr 1y tai san tra lai cho bi cao C1.

- 01 (mot) dién thoai di dong nhan hi¢u nhan hi¢u Nokiamau xanh. Quaé trinh
di€u tra xac dinh day la tai san hop phap cua bi cao Hoang Van T1 sur dung lam
phuong tién lién lac hang ngay khong lién quan dén hanh vi pham tdi.

Tai Ban 4n hinh sy so tham s 45/2023/HSST ngay 14 thang 4 nam 2023
Toa an nhan dan thi xa Chon Thanh, tinh Binh Phudc da quyét dinh:

1. Tuyén b cac bi cdo Nguyén Van H, Bui Van D, Ta Thanh N, Nguyén
Van C1 va Hoang Vian T1 pham t6i “DPanh bac”.

2. Can ctr khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Piéu 17, 38, 50 Bo
luat Hinh sy nam 2015 dugc stra d61, b6 sung nam 2017;

X phat bi cao Nguyen Vin H 06 (Sau) thang tu. Thoi han chip hanh 4n tinh

tir ngdy bat bi cao dugc khau trir thoi gian bi cao bi tam giir, tam giam tir ngay
21/12/2022 dén ngay 30/12/2022.

Xur ’phat bi cao Ta Thgmh N 04 (Bén) thang tu. Thoi han chép hanh an tinh
tur ngay bat bi cao dugc khau trir thoi gian bi cdo bi tam gilr, tam giam tir ngay
21/12/2022 den ngay 30/12/2022.

Ngoai ra, Toa an cap so tham con tuyén vé an phi, trach nhiém dan su, xtr 1y
vat ching va quyén khang cao theo quy dinh phap luat.

Ngay 19/4/2023 va ngay 24/4/2023, cac bi cao Nguyén Van H va Ta Thanh
N 1an luot c6 don khang céo xin dugc hudng an treo.

Tai phién toa phuc tham:

- Cac bi cdo gilt nguyén khang céo.

- Pai dién Vién kiém sat dé nghi Hoi dong xét xir: ap dung diém b khoan 1
Diéu 355, diém e khoan 1 Diéu 357 cta Bo luat TH tung hinh sy nam 2015; khoan
1 Bleu 321, diém i, s khoan 1, khoan 2 Diéu 51; cac diéu65 Bo luat Hinh su; Nghi
quyet sO O2/2018/NQ -HPTP ngay 15/5/2018 cua Hoi dong thamToa an nhan dan
t6i cao; chap nhan khang co cua céac bi céo, stra Banso tham vé phan hinh phat d6i
v6i bi cao H, N theo hudng giit nguyén mirc hinh phat ma Toa an cap so tham da
tuyén nhung cho céac bi cdo duoc huong an treo dong thoi an dinh thoi gian thir
thach cho céc bi cao theo quy dinh ctia phap luat; cac quyét dinh khac ciia ban an
khong c6 khang cao, khong bi khang nghi c6 hiéu luc ké tir ngy hét thoi han khang
cao, khang nghi.

NHAN DINH CUA TOA AN:

Can cu vao cac ching cu, tai liéu da thu thap dugc trong ho so vu an duoc
tham tra cong khai tai phién toa, can clr vao két qua tranh tung tai phién toa, Hoi
déng x€t x1r phuc tham nhan dinh:

[1] Pon khang c4o cuia cac bi cdo Nguyén Vin H, Ta Thanh N duoc thuc
hién trong thoi han luat dinh nén du diéu kién dé Toa 4n nhan dan tinh Binh Phuéc
giai quyét vu an theo thi tyc phuc tham.
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[2] V& hanh vi pham t6i: Tai phién tda phiic tham cac bi cdo Nguyén Vin H,
Ta Thanh N thtra nhan hanh vi pham t01 cia minh ding nhu ndi dung ban an so
thadm d3 nhan dinh. Xét, 161 thira nhan hanh vi ctia cac bi cdo 1a phu hop véi céc tai
liéu, chiing ctr da thu thap da dugc tham tra cong khai tai phién toa. Do do, Hoi
dong xét xtr di can ctr két luan: khoang 09 gid ngay 21/12/2022, cac bi cao Nguyén
Van H, Ta Thanh N, Hoang Van T1, Nguyén Vian Cl1, Bui Van D, HO Hitu C cung
nhau choi danh bai phom thang thua bang tién tai nha cua H. Dén khoang 10 gid
cuing ngay, H va C nghi choi thi ¢6 Bui Van D va Nguyén Vian C1 dén choi cung
T1 va N. Khoang 11 gio cung ngay, khi D, C1, N va T1 dang choi danh bai thi bi
Cong an phuong H, thi xa C dén kiém tra, phat hién va bat qua tang. Tong sd tién
cac bi céo str dung vao viéc danh bac 14 13.870.000 dong, trong d6: Nguyén Van H
str dung s tién 1.700.000 dong dé danh bac va choi thua hét; Ta Thanh N ding
1.620.000 dong dé danh bac, thang duoc 1.850.000 dong nén c6 tong sd tién 1a
3.470.000 dong, Nguyen Vian C1 su dung 2.600.000 ddng dé danh bac, thangSO 000
ddng nén c6 tong so tién 1a 2.650.000 dong, Bui Van D st dung 2.850.000 dong dé
danh bac, thua 350.000 dong nén c6 tong sd tién 1a 2.500.000 dong, Hoang Van T1
st dung 2.800.000 dong dé danh bac, thang duoc 2.450.000 déng nén co tong sb
tién 1 5.250.000 dong. Tda an cip so tham di tuyén bd bi cdo Nguyén Van H va
Ta Thanh N pham t01 “Panh bac” theo quy dinh tai khoan 1 Piéu 321 cua Bo luat
Hinh 1a c6 can ctt, phu hop phép luét.

Tuy nhién, Ho1 dong xeét xur xét théy, day la vu an cé dong pham, hanh vi pham
t6i va s6 tién danh bac cua céc bi cdo khong c6 su chénh Iéch nhiéu. Nhung, khi
quyét dinh hinh phat Toa an cp so thAm chua phan hoa hinh phat phit hop va tuong
xung giira cac bi cao véi nhau (Nhi 04 thang ti, H 06 thang td; D va Chiéu 06 thang
cai tao khong giam gitr va T1 bi xtr phat 03 thang 25 ngay bang thoi han tam gt

tam giam). Van dé nay Toa an cip so tham can rat kinh nghiém.

[3] Xét khang cdo xin dugc hudng an treo cua cac bi cao Nguyén Vin H, Ta
Thanh N, Hoi dong xét xtt phuc tham thay rang:

[3.1] Cac bi cdo khong c6 tinh tiét tang nang trach nhiém hinh sy va dugc Toa
an cap so thim xem xét ap dung cac tinh tiét giam nhe trach nhiém hinh su: thanh
khan khai bao, an nan héi cai; pham toi lan dau va thudc trudng hop it nghiém trong.
Pay 14 02 tinh tiét gidm nhe trach nhiém hinh sy duoc quy dinh tai cac d1em 1, s
khoan 1 Piéu 51 Bo luat Hinh su. Tai phién toa phuc tham, bi cdo N cung cap thém
tinh tiét giam nhe mdi: bi cdo ¢ hoan canh gia dinh kho khan (Iam thué thu nhap
khong 6n dinh), 14 lao dong chinh trong gia dinh, ban than strc khoe khong t6t (mac
bénh lao); bi cao H cung cap thém tinh tiét giam nhe moi ching minh gia dinh c6
cong voi cach mang, cu thé: me bi cao ba Tran Thi T dugc nha ting Huy chuong
khanghang nhat2001, ba ngoai bi cao ba Nguyén Thi L1 dugc Chi tich nudc phong
tang danh hi¢u Ba me¢ Vi¢t Nam anh hung vao nam 2015; c6 6ng ngoai Tran Vin
B va cau rudt Tran Van C2 1a liét s§. Cac tinh tiét moi ma cac bi cao cung cap tai
cap phtic tham 1a cac tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai khoan
2 Diéu 51 B¢ luat Hinh sy.

Xét thay, ca hai bj cao H va N déu c6 nhan than tot, chua c6 tién 4n, tién su;
¢ 02 tinh tiét giam nhe trach nhi¢m hinh sy quy dinh ¢ khoan 1 Piéu 51 Bo luat
Hinh su; ¢6 noi cu tra 10 rang, c6 kha nang tu cai tao ma khong can cach ly cac bi
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céo nay khoi doi séng xa hoi. Déi chiéu cac quy dinh cta phap luat vé an treo thi
cac bi cao nay co du diéu kién dé cho hudng an treo. Bén canh do, Ho1 déng xet XU
thdy rang mic du Toa an cép so tham da ap dung Piéu 54 Bo luat Hinh sy dé xur
phat bi cdo N 04 thang tu, dudi muc thap nhat ctia khung hinh phat. Nhung, dé thé
hién tinh khoan hong ctia phép luat, tao diéu kién cho cac bi cdo tu tu dudng, cai
tao ban than va cling dam bao sy binh dang khi quyet dinh hinh phat so voi cac bi
céo khéc trong vu an nay, Hoi déng xét xur thay thay can ap dung cac quy dinh tai
Piéu 65 Bo luat Hinh su, Diéu 2, Diéu 3 cua Nghi quyet 02/2018/NQ-HDTP ngay
15/5/2018 cua Hoi dong Tham phan Toa 4n nhan déan t6i cao hudng dan ap dung
Diéu 65 Bo luat Hinh sy vé an treo, giir nguyen murc hinh phat ma Toa an cap so
tham da ap dung nhung cho hai bi cao H va N duoc hudng an treo, dong thoi 4n
dinh thoi gian thir thach theo quy dinh cua phap luat. Do d6 khang céo cua cac bi
céo duoc chap nhan.

[4] Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phudc tai phién
toa la co6 can cu, phu hop quy dinh phap luat nén dugc chap nhan.

[5] An phi hinh sy phic tham: Do khang céo cua cac bi cao Nguyén Vin H,
Ta Thanh N dugc chap nhan nén céc bi cdo khong phai chiu.

[6] Cac quxét dinh khac cua ban an khong c6 khang cao, khong bi khang
nghi c6 hi¢u luc ké tir ngay hét thot han khang cdo, khang nghi.

Vi cac I€ trén,

QUYET PINH:

, Can ctr vao diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 cua B luat
T6 tung hinh sy nam 2015;

Chép nhan khang céo ctia cic bi cdo Nguyén Vin H, Ta Thanh N.

Stra Ban 4n hinh sy so thdm s6 45/2023/HS-ST ngay 14 thang 4 ndm 2023
cua Toa an nhan dan thi xa Chon Thanh, tinh Binh Phudc vé phan hinh phat do61 voi
cac bi cdo Nguyén Van H, Ta Thanh N.

1. V& t6i danh: Tuyén b cac bi cdo Nguyén Vin H, Ta Thanh N pham toi
“Panh bac”.

2. V¢ hinh phat:

- Can clr khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Diéu 51; cac diéul?,
58, 50 va 65 B¢ luat Hinh sy ndm 2015 dugc sira d6i, b6 sung nam 2017; Pidu 2,
Piéu 3 Nghi quyet 56 02/2018/N Q-HDTP ngay 15/5/2018 cua Ho1 dong thamphan
Toa an nhén dan t6i cao hudng dan 4p dung PiéuBo luat Hinhsu vé 4n treo va ‘Nghi
quyét 01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi dong Tham phan TAND t4i cao
sira d6i, bo sung mot sd dicu cua Nghi quyét sé6 02/2018/NQ-HPTP ngay
15/5/2018;

Xir phat bi cao Nguyén Vin H 06 (Sau) thang tu nhung cho huéng 4n treo.

Thoi gian thir thach 1a 01 (mot) ndm tinh tir ngdy tuyén an phiic tham (ngay
26/7/2023).
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Giao bi cdo Nguyén Vin H cho Uy ban nhan dan phuong H, thi xa C, tinh
Binh Phudc gidm sat, gido duc trong thoi gian thur thach.

- Can ct khoan 1 Piéu 321; diém i, s khoan 1, khoan 2 Piéu 51; céac diéul?,
58, 50, 54 va 65 Bo luat Hinh su ndm 2015 duoc stra doi, bo sung nim 2017; Diéu
2, biéu 3 Nghi quyét s 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong
thamphan Toa an nhan dan t6i cao huéng dan 4p dung DiéuB6 luat Hinhvé an treo
va Nghi quyét 01/2022/NQ-HDTP ngay 15/4/2022 cua Hoi d6ng Tham phan
TAND tbi cao sira ddi, bd sung mot sé diéu ctia Nghi quyét s6 02/2018/NQ-HDTP
ngay 15/5/2018;

Xir phat bi cao Ta Thanh N 04 (Bdn) thang ti nhung cho huong an treo. Thoi
gian thtr thach 1a 01 (m0t) nam tinh tir ngay tuyén an phtc tham (ngay 26/7/2023).

Giao bi cao Ta Thanh N cho Uy ban nhan dan phuong M, thi x4 C, tinh Binh
Phudc giam sat, gido duc trong thoi gian thir thach.

- Trong thoi gian thir thach, néu nguoi duge huong an treo ¢b ¥ vi pham
nghia vu theo quy dinh cta Luat Thi hanh 4n hinh sy 02 1an trg Ién thi Toa an co
thé quyét dinh budc nguoi d6 phai chap hanh hinh phat ti cua ban an da cho huong
an treo; truong hop thuc hién hanh vi pham t6i mai thi Toa an budc ngudi doé phai
chap hanh hinh phat ctia ban an trudc va tong hop hinh phat ctia ban 4n méi theo
quy dinh tai Diéu 56 cua Bo luat Hinh su

3. An phi hinh su phtic tham: Céc bi cao Nguyén Van H, Ta Thanh N khéng
phai chiu.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da co hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
_ VKSND tinh Binh Phuc: THAM PHAN - CHU TQA PHIEN TOA

- PV 06 Cong an tinh Binh Phudc;

- TAND, VKSND thi xi Chon Thanh; . v s
- CQCSDT thi xi Chon Thanh; Dinh Thi Quy Chi
- Chi cuc THADS thij xa Chon Thanh; (Paky)

- CQTHAHS thi xd Chon Thanh;

- UBND phuong H;

- UBND phuong M;

- Bi céo;

- S& Tu phap;

- Luu: HSVA, T6 HCTP, Toa HS.
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