TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 17 - THANH PHO HO CHi MINH Doc 14p - Tw do - Hanh phuc
THANH PHO HO CHi MINH
S6: 15/2026/QDST-VLD Thanh phé Ho Chi Minh, ngay 03 thang 8 nim 2026
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu ciu tuyén bo hop dong lao dong vé hiéu
TOA AN NHAN DAN KHU VUC 17 - THANH PHO HO CHi MINH

Thanh phén gidi quyét vigc lao dpng gom cé:

Tham phén - Chii toa phién hop: Ong Nguyén Canh Khang.

Thuw ky phién hop: Ba Nguyén Hai Yén - Thu ky Toa an.

Dgi di¢n Vign kiém sdt nhan din khu vec 17 - Thanh phé Hé Chi Minh
tham gia phién hop: Ong Bui Tri Diing Kiém sat vién.

~ Ngdy 03 thang 8 ndm 2026, tai tru s¢ Toa an nhan dan khu vye 17 - Thanh

phf) HO6 Chi Minh mé phién hop so tham cong khai giai quyét viéc lao dong thu 1y
s0: 13/2026/TLST-VLD ngay 06 thang 5 nam 2026 theo dinh m¢ phién hop so

tham giai quyét viéc lao dong sO: 13/2026/QDST-VLD ngay 20 thang 7 nam 2026,
g6m nhiing ngudi tham gia t6 tung sau day:

- Ba Chau Th; U, sinh nam 1990; dia chi: ép P, xa T, tinh Vinh Long. Véng
mat, c6 don yéu cau vang mat.

Nguoi co quyén loi, nghia vu lién quan:

1.Balé Thi N, sinh nam 1994; thuf;“ng ‘tI'l:l: Ap G, xa K, tinh Ca Mau; tam tr}i:
Hém H, khu phé B, phuong B, Thanh phé H6 Chi Minh. Vang mat, c¢6 don yéu cau
vang mat.

~2.Cong ty TNHH D; try so: Thra dat s6 56, to ban do s6 38, khu pho H, khu
pho U, phuong T, Thanh phé H6 Chi Minh. Nguoi dai dién theo phap luat: Ong
Weng Teng T, chirc vu: Giam ddc.

3. Bio hiém xa hoi co s& Tan Uyén - Thanh phd H; dia chi: Puong D, khu
pho E, phuong T, Thanh pho H6 Chi Minh. Vang mat, c6 don y€u cau vang mat.

4. Bao hiém x4 hdi co s¢ T1, Bao hiém xa hdi tinh V; dia chi: 86 C, P, khom
D, phuong T, tinh Vinh Long. Vang mat, c6 don yéu cau vang mait.

NOI DUNG VIEC LAO DONG:

Theo don yéu cau va trong qud trinh t6 tung ngwoi yéu cau ba Chau Thi U
trinh bay:

Nam 2009, ba Chau Thi U lam vi€c tai Cong ty TNHH MTV C, dia chi: LO N,
duong s6 A, KCN L, xa L, thanh ph6 T, tinh Tra anh cung nam 2009 ba U cho em
tén Lé Thi N, sinh nam 1994 muon ho so 1y lich dé xin 1am viéc tai ,Cf)ng ty TNHH
D, dia chi: Thua dat s6 56, to ban d6 s6 38, khu phd H, khu pho U, phuong T,
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Thanh phd H6 Chi Minh, do thoi diém nay ba N chua du tudi ky két hop dong lao
dong. Ngay 10/4/2025, ba U dugc Cong ty TNHH MTV C giai quyet cho nghi
viéc. Ngay 30/3/2026, ba U dén Co quan bao hiém lam thu tuc lanh tién bao hiém
xa hoi thi phat hién bi trung bao hiém x4 hoi.

Hop dong lao dong duoc giao két gitra tén Chau Thi U véi Cong ty TNHH D
nhung ngudi di lam 13 ba Lé Thi N. Do d6, ba Chau Thi U yéu cau Toa 4n nhan
dan khu vuc 17 - Thanh phd H6 Chi Minh tuyén bd hop dong lao dong da giao két
giita tén to6i Chau Thi U (do ba Lé Thi N 1a nguoi ky két) vai Cong ty TNHH D a
v6 hiéu va giai quyét hau qua cua hop dong v6 hiéu theo quy dinh phap luat.

Qud trinh 16 tung, nguoi c¢é quyén loi, nghia vu lién quan Lé Thi N trinh bay:

Nam 2009, ba Lé Thi N muon hd so 1y lich ciia ba Chau Thi U dé ky hop
déng lao dong va lam viéc Cong ty TNHH D, dia chi: Thua dat sb 56, t& ban do sb
38, khu phé H, khu phé U, phuong T, Thanh phd H6 Chi Minh, do thoi diém nay
ba N chua du tudi ky két hop dong lao dong. Pén cubi ndam 2010 ba N tu y nghi
viéc va hién nay lam viéc tai Cong ty khac. Do do, dbi véi yéu cau ciia ba Chau Thi
U thi ba N dé nghi Toa 4n chip nhan toan bd yéu ciu.

Qud trinh t6 tung, nguoi c¢é quyén loi, nghia vu lién quan Bdo hiém xd héi co
5o T - Bao hiém xa hoi Thanh pho H trinh bay:

Qua kiém tra, d6i chiéu dir liéu tham gia BHXH cua ngudi lao dong, Bao
hiém x3 hoi co s¢ Tan Uyén cung cip, nhu sau: ba Chau Thi U, sinh ngay
17/8/1990, s6 CMND: 334464319, s6 CCCD: 084190006236, ba Chau Thi U dugc
Cong ty TNHH D, bao hiém y t& (BHYT), bao hiém that nghiép (BHTN) theo ma
s6 BHXH 7411224549, thoi gian tham gia tir thang 8/2011 dén thang 03/2012 (thoi
gian nay Cong ty TNHH D tham gia BHXH, BHYT, BHTN, BHTNLD-BNN tai
Bao hiém x3 hodi co s¢ Binh Duong), da xac nhan qua trinh dong BHXH, BHYT,
BHTN, BHTNLD-BNN.

Ba Chau Thi U, sinh ngay 17/8/1990, s6 CCCD: 084190006236 con dugc
Cong ty TNHH MTV C tham gia BHXH, BHYT, BHTN, BHTNLD-BNN v6i ma
s6 BHXH 8411009572 tir thang 9/2011 dén thang 03/2025 tai Bao hiém x3 hoi co
so T1, da x&c nhan qua trinh dong BHXH, BHYT, BHTN, BHTNLD-BNN.

Tai thoi diém tra ctru, thong tin giai quyét huong cac ché do BHXH, bao hiém
that nghiép nhu sau: ma s6 7411224549, t€n Chau Thi U qua trinh tir thang 8/2011
dén thang 03/2012 chua huong tro cap bao hiém that nghiép, chua huong BHXH
mot 1an.

Truong hop Toa an tuyén hop dong lao dong vo hiéu dé nghi Toa 4n tuyén
budc nguoi muon ho so tu phap di lam viéc va tham gia BHXH, BHTN hoan tra s6
tién da huéng cac ché d0 BHXH, BHTN vao quy BHXH, BHTN va dugc di€u
chinh thong tin nhan than ding cua ngudi lao dong.

Qud trinh t6 tung, nguoi co quyén loi, nghia vu lién quan Bdo hiém xd héi co
so Tra Vinh, Bdo hiém xd hoi tinh Vinh Long trinh bay:

Qua kiém tra dir liéu dugc quan ly trong hé thong phan mém Bao hiém x4 hoi
co s¢0 Tra Vinh cung cap, nhu sau:
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Qua trinh tai BHXH tinh T (cii): ba Chau Thi U, sinh ngay 17/8/1990, s6
CMND: 334464319, s6 CCCD: 084190006236, dia chi: 4p P, xa T, tinh Vinh Long
ma s6 BHXH: 8411009572, noi lam viéc: Cong ty TNHH MTV C, Co quan BHXH
quan ly: BHXH tinh T (cii), nay thwgc BHXH co s& Tra Vinh, tinh Vinh Long quan
Iy, qua trinh tham gia bao hiém khong lién tuc tir thang 9/2011 - 3/2025 (12 nam 11
thang).

Qua trinh tai BHXH tinh B (cti): ba Chau Thj U, sinh ndm 1990, s6 CMND:
334464319, ma s6 BHXH: 7411224549, noi lam vi¢e: Cong ty TNHH D, qua trinh
tham gia bao hiém lién tuc tir thang 8/2011 - 3/2012 (08 thang).

Qua trinh tai BHXH co s¢ H - Thanh ph6 H6 Chi Minh: ba Chau Thj U, sinh
nam q199(‘), sO CMND: 334464319, ma séqBHXH: 7909264503, noi lam viéc: Cong
ty CO phan M, qua trinh tham gia bao hiém lién tuc tur thang 09/2009 - 6/2011 (01
nam 10 thang).

Do d6, ddi véi yéu cau cua ba U dé nghi Toa an chdp nhén va giai quyét theo
quy dinh.

Qud trinh 16 tung, nguoi cé quyén loi, nghia vu lién quan Cong ty TNHH D
trinh bay:

Ba Chau Thi U (thyc té 12 ba Lé Thi N) lam viéc tai Cong ty TNHH D (viét
tat 14 Cong ty) tir thang 06/2011 dén thang 03/2012, hai bén c6 ky hop ddng lao
dong qua trinh 1am viéc Cong ty c6 tham gia bao hiém xa hoi tir thang 8/2011 ding
tén ba Chau Thi U ma sb 7411224549 tai Bao hiém xa hoi thanh phd T. Cong ty
khong biét ba N sir dung thong tin cua ba Chau Thi U dé ky hop dong lao dong. Do
d6, Cong ty dé nghi Toa an giai quyét vu viéc theo quy dinh cta phap luat.

Y kién cuia dai dién Vién kiém sat tham gia phién hop:

Vé tb tung: Tham phan, ,Thu’ ky da thuc hién dung quy dinh cua BO luat T
tung dan sy. D61 véi viée chap hanh phap ludt cia nguoi tham gia to6 tung: Cac
duong sy da thyc hién ding quy dinh.

Vé noi dung: Can cir cac tai liéu co tai ho so d duoc 1am ré qué trinh t tung
va tai phién hop dé nghi chap nhan yéu cau cta ba Chau Thi U tuyén Hop ddng lao
dong vo hiéu va giai quyét hau qua Hop dong v hiéu theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ctr c6 trong ho so viée lao dong dugc
tham tra tai phién hop, y kién cua dai dién Vién ki€ém sat, Toa &n nhan dan khu vuc
17 - Thanh ph6 H6 Chi Minh nhan dinh:

[1] Nguoi dai dién hop phap cua nguoi yéu cau ba Chau Thi U, nhimg nguoi
c6 quyén loi, nghia vu li€n quan ba Lé Thi N, Cong ty TNHH D, Bdo hiém x3 hoi
co s¢ T, Bao hiém x3 hoi co s¢ T1 co yeu cau giai quyet Vang mit. Can ctr Diéu
367 Bo luat T6 tung dan su, Toa 4n tién hanh phién hop vang mit cac duong sy néu
trén.

[2] Ba Chéu Thi U, Lé Thi N thong nhat trinh bay: Ba U va ba N 1a chj em,
ndm 2009 ba U cho ba N muon ho so ly lich d€ ky hop dong lao dong xin lam viéc
tai Cong ty TNHH D vi tai diém nay ba N chua du tudi ky hop dong lao dong.
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Cong ty TNHH D ciing thtra nhan c6 ky két hop dong lao dong véi ba Chau Thi U
nhung thuc t& ba Lé Thi N 1am viéc va khong biét ba N muon ho so cta ba U, trong
qua trinh lam viéc Cong ty TNHH D c6 tham gia Bao hiém xa hoi cho ba U v6i ma
s6 7411224549 tir thang 8/2011.

Xét thay, trinh bay ctia ba U, ba N va Céng ty TNHH D 1a phu hop véi ho so
Béo hiém xa hoi co s& Tan Uyén, Bao hiém x4 hoi co sé T1 cung cap thong tin: Ba
Chau Thi U hién dang tham gia bao hiém x3a hoi 02 ma sd, nhu sau: M3 sé6 BHXH
7411224549, thoi gian tham gia tir thang 8/2011 dén thang 03/2012 (thoi gian nay
Cong ty TNHH D tham gia BHXH, BHYT, BHTN, BHTNLD-BNN tai Bao hiém
xa hdi co s& Binh Duong), da xac nhan qué trinh dong BHXH, BHYT, BHTN,
BHTNLD-BNN va mi sé BHXH 8411009572 tir thang 9/2011 dén thang 03/2025
tai Bao hiém x4 hoi co s& T1, d3 xac nhan qué trinh déng BHXH, BHYT, BHTN,
BHTNLD-BNN. M s6 7411224549, tén Chau Thi U qua trinh tir thang 8/2011 dén
thang 03/2012 chwa huong tro cap bao hiém thit nghiép, chwa huong BHXH mét
lan.

[3] Vi vdy, viéc ba Lé Thi N str dung hd so 1y lich ctia ba Chau Thi U dé giao
két hop dong lao dong voi Cong ty TNHH D 1a hanh vi gian déi. Hanh vi trén d3 vi
pham nguyén tic tu nguyén, binh dang, thién chi, hop tac va trung thuc khi xac lap
quan h¢ lao dong theo quy dinh tai khoan 1 Diéu 15 cia Bo luat Lao dong, vi pham
nghia vu cung cap thong tin theo _quy dinh tai khoan 2 Diéu 16 cua Bo luat Lao
dong nén thudc truong hop hop dong lao dong v hi€u toan b theo khoan 1 Piéu
49 ctia Bo luat Lao dong. Do d6, ba U yéu cau tuyén bb hop dong lao dong duoc ky
két gitta Cong ty TNHH D vé6i ba Chau Thi U (do ba Lé Thi N thyuc hién) v hiéu
1a ¢4 can c& chap nhan.

[4] V& hau qua cta hop doéng vo hiéu: ba Chau Thi U yéu cau Toa an giai
quyét hau qua hop d6ng vo hiéu theo quy dinh phap luat vé bao hiém xa hoi. Do
d6, sau khi quyét dinh ctia Toa an ¢ hiéu Iy phap ludt, cac bén co quyén va nghia
vu lién hé Co quan Bao hiém c6 tham quyén dé thyc hién cac thu tuc lién quan dén
bao hiém x4 hoi theo quy dinh cta phap luat.

[51Y kién cua dai dién Vién kiém sat vé noi dung viéc lao dong, cac thu tuc tb
tung, qua trinh tién hanh t6 tung cling nhu dién bién tai phién hop 1a phu hop véi
quy dinh cua phép luat.

[6] V& 1¢& phi so tham: Ba Chau Thi U phai chiu theo quy dinh.
Vi cac 1€ trén,
QUYET PINH:
- Can clr cac Didu 33, 39, 149, 401, 402 cta Bo luat T6 tung dan su;
- Can clr cac Diéu 15, 16, 49, 50 va 51 caa Bo luat Lao dong;

- Can ct Diéu 37 ‘Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

1. Chép nhan yéu cau giai quyét viéc lao dong ctia ba Chau Thj Ut .
Tuyén bd hop dong lao dong gitra Cong ty TNHH D véi ba Chau Thi U (do



ba Lé Thi N thuc hién) 1a vo hi¢u.

Puong su ¢6 quyén va nghia vu lién hé Co quan hiém x3 hoi c6 thim quyén
dé thuc hién céc thu tuc li€n quan dén bao hi€ém xa hdi theo quy dinh.

2. Lé phi so thAm giai quyét viéc lao dong: Ba Chau Thi U phai chiu 1& phi so
tham s tién 13 300.000 déng (Ba tram nghin dong) dugc khau trir tién tam Gng da
nop theo bién lai thu sé 0025578 ngay 22/4/2026 cta Thi hanh an Dan sy Thanh
phd Ho Chi Minh.

3. Vé quyén khéang céo, khang nghi: Cac duong su co quyen khang cao, Vién
kiém sat nhan dan khu vuc 17 - Thanh phd H6 Chi Minh ¢6 quyén khang nghi dinh
nay trong thoi han 10 ngay, Vién kiém sat nhan dan Thanh phé H6 Chi Minh c6
quyén khang nghi dinh nay trong thoi han 15 ngay ké tir ngay Toa an ra quyét
dinh. Truong hop duong su vang mat co quyén khang céo trong thoi han 10 ngay
ké tir ngay nhan quyét dinh.

4. Trudong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy nam 2025 thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7, Piéu 36 va
Piéu 71 Luat Thi hanh 4n dan sy ndm 2025; thoi hiéu yéu cau thi hanh an duoc
thuc hién theo quy dinh tai Diéu 34 Luat Thi hanh 4n dan sy nam 2025.

Noi nhin’ THAM PHAN - CHU TQA PHIEN HQP
- TAND Thanh phé Hb Chi Minh;

- VKSND khu vuc 17 - Thanh ph6 H6 Chi

Minh;

- THADS Thanh phé Hb Chi Minh;

- Cac duong su; N

- Luu: VT, HS. Nguyén Canh Khang



