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NHAN DANHNUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Théam phan - Chii toa phién toa: Ong Nguyén Hai Thanh;
Cdc Tham phén: Ong Hoang Vin Hanh;
Ong Mai Anh Tai.
- Thu ky phién toa: Ba Nguyén Thi Thao Trang, Thu Ky Toa 4n nhan dan
cap cao tai Ha Noi.
A - Dai dién Vién Igiém sdt nhén cdp cao tai Ha N§i tham gia phién toa:
Ong Pham Ngoc V¥, Kiém sat vién.
Ngay 20 thang 10 nam 2022, tai try s6 Toa an nhan dan tinh Quang Ninh,
Toa an nhén dén cap cao tai Ha Noi xét xu phuc tham cong khai vu an hinh sy
thu Iy s6 757/2021/TLPT-HS ngay 18 thang 8 nam 2022 d61 v6i bi cao Lé Thi T
pham t01 “Lira dé}o chjém doat tai san” do c6 khang cdo cua bi cao doi1 véi Ban
an hinh sy so tham s6 87/2022/HS-ST ngay 08 thang 7 nam 2022 cua Toa an
nhan dan tinh Quang Ninh.
- Bi cdo dwoc trich xudt:
L& Thi T; sinh ngay 20/8/1983 tai tinh Thanh Hoéa; noi cu tru: thon B, xa
Q, huyén H, tinh Quang Ninh; gi61 tinh: NiI; quoc :[ich: Viét Nam; dan tdc:
Muong; ton gido: khong; trinh do van hg’)a: 12/12; ngbé nghiép: Lao dong tu do;
con dng Lé Van T1 va ba Quach Thi Hong R; C6 chong la Bui Véan H va c6 01
con sinh nam 2019; tién 4n, tién su: khong; bi cdo dau tha ngay 13/12/2021, hién
dang tam giam tai Trai tam giam Cong an tinh Q; c6 mat.
- Nguoi bi hai co khang cdo:
1. Anh Trinh Ngoc H1, sinh ndm 1993; tru tai: td A, khu D, phuong H,
thanh pho H, tinh Quang Ninh; c6 mat.
2. Anh Vii Son H2, sinh ndm 1991; tra tai: t0 G, khu F, phuong H, thanh
pho H, tinh Quang Ninh; c6 mat.
* Newoi cé quyén loi, nghia vu lién quan:
- Qng Trinh Ngoc T2, sinh ndm 1969; noi cu tru: t6 B, khu B, phuong C,
thanh pho H, tinh Quang Ninh; c6 mat.
- Anh Vi Vin V1, sinh nam 1990; noi cu tra: t0 A, khu A, phuong C,
thanh phd H, tinh Quang Ninh; c6 mat.
- Anh Vi Manh H3, sinh ndm 1994; noi cu tru: t6 D, khu I, phuong B,
thanh pho H, tinh Quang Ninh; vang mat.
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- Ba Hoang Thi N, sinh nam 1974; noi cu tra: td6 A, khu D, phuong H,
thanh phd H, tinh Quang Ninh; ving mit.

- Ngan hang TMCP Q (V2) — Chi nhanh Q1; nguoi dai dién theo uy
quyén: 6ng Nghiém Xuan G — Giam d¢6c NHBL Ngan hang TMCP Q (V2) - Chi
nhanh Q1; ving mit.

* Nguwoi lam chung:

- Anh Nguyén Vin T3, sinh nim 1993; noi cu tra: thon V, xa P, huyén S,
thanh phd Ha Noi; ving mat.

- Anh Duong Hiru H4, sinh nam 1981; noi cu tru: s6 E, t0 A, phuong T,
thanh phé T, tinh Thai Nguyén; vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu dn dwoc tom tit nhw sau:

Thang 5/2021, do cén tién dé chi tiéu ca nhan nén L& Thi T dé nay sinh y
dinh thué€ xe 0 t0 tu 1a1 roi mang di caim cd, chiém doat. Théng qua ngudi quen
gidi thiéu, chiéu ngay 08/5/2021, T dén Cong ty TNHH P (dia chi tai: To A,
khu F, phuong H, thanh phd H, tmh Quang Ninh) gap anh Vii Son H2 (la Gidm
dbc Cong ty) hoi thué 01 xe 6 t6 ban tai phuc vu cong viéc ca nhan. Anh Vil Son
H2 dong y cho T thué chiéc xe 6 to nhin hiéu Ford Ranger, bién kiém soat
(BKS) 14C-227.43 (chiéc xe thudc s& hitu cia anh Vi Manh H3 gti vao Cong
ty dé kinh doanh dich vu cho thué xe tu l4i) trong thoi gian 01 thang (fir
08/5/2021- 08/6/2021) véi gia tién 23 triéu dong. T ky hop dong thué chiée xe 6
t6 trén, dat coc 15.000.000 dong va dé lai 01 ban phd té ching minh nhan dan,
ban chinh s6 ho khau mang tén T, anh H2 ban giao xe va ban pho t6 gidy to xe
cho T su dung. Ngay sau khi thué dugc xe, T khai da mang xe dén xa P, huyén
S, Ha No1 dé cam ¢6 cho Nguyén Vin T3 lay 200 triéu dong, nhung lai viét 01
gidy bién nhan tién v&i ndi dung nhén s tién trén dé xin cho T3 vao lam viéc tai
Pién luc S, ty nguyén dé lai xe 6 t6 BKS 14C-227.43 d¢ 1am tin. S6 tién cam cd
xe T da st dung chi tiéu ca nhan hét.

Tiép d6, chiéu ngay 09/5/2021, T d¢én Cong ty TNHH H7 (dia chi: T A,
khu D, phuong H, thanh phd H, tinh Quang Ninh) gap anh Trinh Ngoc H1 (la
Ph6 giam ddc - quan 1y toan bd hoat dong ctia Cong ty H7) hoi thué 01 xe 6 to
loai 5 chd. Anh Trinh Ngoc H1 dong y cho T thué chiéc xe 6 t6 nhan hiéu
Mitsubishi Outlander, BKS 14A-324.33 (chiéc xe thudc s& hitu cua anh Trinh
Ngoc T2 gui vao Cong ty dé kinh doanh) trong thoi gian 01 thang (i 09/5/2021
- 09/6/2021) voi gia tién 23 triéu ddng. T ky hop dong thué xe, dit coc 15 triéu
ddng va 01 ban phé t6 chimg minh nhan dan cua T va dugc anh Trinh Ngoc H1
ban giao xe va ban pho to gidy t& xe cho T st dung. Khoang 10 ngay, T diéu
khién xe dén khu vuc phuong X, thanh phd P, tinh Vinh Phac cadm cd xe cho
mot nguoi dan ong (khdng ré nhan théan lai lich) 1ay 200 triéu dong va viét 01
gidy bién nhan tién dé xin cho ngudi nay vao lam vi¢c tai B Vinh Phuc, dé lai 6
t0 BKS 14A-324.33 lam tin (T cung cap cho Co quan diéu tra anh chup gidy
bién nhan tién). S6 tién cam cb xe, T dd st dung dé chi tiéu c4 nhan hét.
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Ciing voi thu doan gian ddi nhu trén, ngay 20/5/2021, T tiép tuc dén gap
anh Trinh Ngoc H1 dé dit van dé thué thém 01 chiéc 6 t6 ban tai va noi ddi 1a da
cho nguo1 khac muon 6 t6 14A-324.33 trude d6 da thué cua anh Trinh Ngoc H1.
Anh H1 ddng ¥ cho T thué chiéc xe 6 t6 nhin hiéu Cheverolet Colorado, BKS
14C-262.25 (chiéc xe thudc s hitu cta anh Vit Van V1 giri vao Cong ty dé kinh
doanh) trong thoi gian 01 thang (twr 20/5/2021 — 20/6/2021) véi gia 23 tri€u
ddng. T ky hop dong thué xe, dit coc 15 tridu dong rdi duge anh H1 ban giao xe
va ban pho t6 gidy to xe. Sau d6 T da sir dung chiéc xe nay dén ngay 25/5/2021,
mang xe dén thanh phd T cam cb cho anh Duwong Hiru H4 iy 100 triéu dong,
nhung viét gidy ban xe theo yéu cau cta anh H4 (T cung cap cho Co quan diéu
tra ban chup gidy ban xe). S6 tién cam cb xe, T d4 sir dung dé chi tiéu ca nhan.

Sau d6, khi dén thoi han cho thué xe nhung khong thdy T mang xe dén
tra, anh Vi Son H2 va Trinh Ngoc H1 kiém tra théy dinh vi ciia ca 3 xe 6 t6 déu
tat nén goi dién thoai cho T va dugc T thong bao da mang xe 6 t6 di cam cb rdi
Tuyén ngit lién lac, bo tron dén ngay 13/12/2021 T dén Co quan CSPT - Cong
an tinh Q dau thu.

Ban Két luan dinh gia tai san s6 02/KL-HPDGTS ngay 18/01/2022 cia
Ho61 déng dinh gia trong tb tung hinh sy tinh Quang Ninh két luan: Gia tri 03
chiéc xe 6 t0 Tuyén da chiém doat 1a 1.589.778.000d (Mot ty nam tram tam
muoi chin triéu bay tram bay miweoi tam nghin dong). Trong do:

- Xe 0 t6 BKS 14C-227.43 ¢6 gia tri 527.048.000& (Nam tram hai muoi
bay triéu khéng tram bén muoi tam nghin dong);

- Xe 0 t6 BKS 14A-324.33 tri gia 589.867.000d (Nam tram tam muwoi chin
triéu tdm trdam sdu muwoi bay nghin dong);

- Xe 0 t6 BKS 14C-262.25 tri gia 472.863.000d (Bon tram bday muwoi hai
triéu tam tram sau muwoi ba nghin dong).

Qua trinh diéu tra, Lé Thi T khai nhan hanh vi pham t01 ciia minh co ban
pht hop véi nodi dung trén. Theo T khai cAm ¢ xe cho anh Duong Hiru H4, tuy
nhién anh H4 khai chi quen biét T qua mot s6 nguoi ban xi hoi va khong nhan
cam c6 chiéc xe 6 to6 BKS 14C-262.25; con ddi véi anh Nguyén Vin T3, Co
quan diéu tra da triéu tap xéc minh nhung do khong c6 mat tai noi dang ky cu
tri nén chua 1am rd duge viéc cam cb xe. Ngoai ra, Co quan diéu tra da tién
hanh céc bién phép truy tim 03 xe 6 t6 bi T chiém doat, nhung dén nay chua c6
két qua.

Tai Ban an hinh sy so tham s6 87/2022/HS-ST ngay 08 thang 7 nim 2022
ctia Toa 4n nhan déan tinh Quang Ninh quyét dinh:

Can ctr Diéu 260 B9 luat TH tung Hinh su:

Tuyén bo: bi cao Lé Thi T pham toi: “Lira ddo chiém doat tai san”.

Ap dung: diém a khoan 4, khoan 5 Diéu 174; diém s khoan 1, khoan 2
Piéu 51, diém g khoan 1 Diéu 52 Bo luat Hinh sy: Xt phat: Lé Thi T 14 (mudi
bbn) nam ti, thoi han tu tinh tir ngay bi bat ngay 13/12/2021. Phat tién bi cao Lé
Thi T 20.000.000 dong (hai muoi triéu déng).
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Ngoai ra, Toa an cép so thim con quyét dinh vé trach nhiém dan sy, xt Iy
vat chimg, an phi va théng bao quyén khang cdo theo quy dinh ctia phap luat.

- Ngay 13/7/2022, bi cdo L€ Thi T c6 don khang c4do xin gidm nhe hinh
phat. Ngay 26/7/2022, bi cao Lé Thi T ¢6 don dé nghi rit toan bd yéu cau khang
c40; Toa an nhan dan cip cao tai Ha Noi di ra quyét dinh dinh chi xét xir phic
tham doi véi bi cdo Lé Thi T.

- Ngay 21/7/2022, cac bi hai anh Trinh Ngoc H1 va anh Vi Son H2 cé
don khang c4o toan bd ban 4n véi 1y do chura 1am 18 vai tro cua dng Nguyén Vin
T3 va 6ng Duong Hitu H4 trong vu an, giy anh hudng t&i quyén va loi ich cta
bi hai.

Tai phién toa phiic thim:

- Bi hai anh Vii Son H2 va anh Triéu Ngoc H5, nguoi ¢ quyén loi, nghia
vu lién quan trong vu an la 6ng Trinh Ngoc T2, anh Vii Van V1 ¢6 mat tai phién
toa, Xuat trinh van ban dé nghi giam nhe hinh phat cho bi cdo, c6 chit ky cta cac
anh Trinh Ngoc H1, Vii Son H2, Vit Manh H3, Trinh Ngoc T2 vi 1y do gia dinh
bi cao di boi thudng dugc 800.000.000 cho 03 chiéc xe bi chiém doat dong
(téng gid tri thiét hai 1.589.778.0004); anh trai bi cdo c6 mat tai phién toa xac
nhén viéc dd boi thuong. Cu thé:

+ Bbi thuong gia tri xe 6 to Ford Ranger BKS 14C-227.43 sd tién
250.000.000 ddng (xe ¢ gia tri 527.048.000 dong);

+ BOi thuong gia tri xe 6 t6 Misubishi BKS 14A-324.33 s tién tri gia
250.000.000 dong (xe co gia tri 589.867.000 dong);

+ Boi thuong gia tri xe 6 t0 xe 6 to Chervolet Colorado BKS 14C-262.25
s6 tién 300.000.000 dong (xe cb gia tri 472.863.000 dong).

Ddng thoi dé nghi rat toan bd yéu cau khang céo.

- Bi c4o dé nghi Hoi dong xét xir giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha N6i c6 quan diém:

+ Do bi cao di tac dong dén gia dinh bdi thudng cho cac bi hai sb tién
800.000.000 ddng trén téng gid tri thiét hai 1.589.778.000d, khai bao thanh khan
c6 thai d6 an nan hdi cai va bi hai dé& nghi Hoi dong xét xtr giam nhe hinh phat
cho bi cdao. Do d6 ngoai tinh tiét gidm nhe trach nhiém hinh sy theo diém s
khoan 1, khoan 2 (do dau thl) Piéu 51 B luat Hinh sy ma Toa an cép so thAm
d3 ap dung, bi cdo c6 thém cac tinh tiét giam nhe trach nhiém hinh sy moi dugc
quy dinh tai diém b khoan 1 va khoan 2 Piéu 51 B6 luat Hinh sy. Dé nghi Hoi
dong xét xtr giam nhe mot phan hinh phat cho bi céo.

NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can clr vao cdc tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:
[1] Khang cdo cua bi hai V@i Son H2 va anh Triéu Ngoc H5 trong thoi

han, ¢6 ndi dung va hinh thurc phu hop v6i quy dinh tai Piéu 331, 332, 333 Bo
luat T6 tung Hinh sy nén dugc giai quyét theo trinh tu phiic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Phong,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Phong,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Tuy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/8/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20Qu%E1%BA%A3ng%20Phong,%20huy%E1%BB%87n%20H%E1%BA%A3i%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20khu%204B,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20S%C6%A1n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%E1%BB%87%20Linh,%20x%C3%A3%20Ph%C3%B9%20Linh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%E1%BB%87%20Linh,%20x%C3%A3%20Ph%C3%B9%20Linh,%20huy%E1%BB%87n%20S%C3%B3c%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20H%E1%BB%AFu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2056,%20t%E1%BB%95%2010,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20S%C6%A1n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Ng%E1%BB%8Dc%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2025,%20khu%202B,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011,%20khu%201B,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2015,%20khu%204B,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20S%C6%A1n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%204,%20khu%209,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2025,%20khu%202B,%20ph%C6%B0%E1%BB%9Dng%20Cao%20Xanh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20S%C6%A1n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tri%E1%BB%87u%20Ng%E1%BB%8Dc%20Ho%C3%A0ng

[2] Cac co quan va ngudi tién hanh t6 tung cap so tham da thyc hién dung
vé thdm quyén, trinh tu, thu tuc, quy dinh cua B luét T4 tung hinh su. Qua trinh
diéu tra va tai cac phién toa so thim, phuc tham, bi cdo, bi hai,  nguoi co quyén
loi, nghia vu lién quan trong vu an khoéng co y kién khiéu nai, td cédo vé hanh vi,
quyét dinh ctia Co quan va ngudi tién hanh t6 tung.

[3] Tai phién toa, anh Vi Son H2 va anh Tri¢u Ngoc HS 1a bi hai da thay
d6i yéu cau khang cao, dé nghi Hoi dong xet xur giam nhe hinh phat cho bi cao
do gia dinh bi cdo di bdi thudng mot phan thiét hai theo quyét dinh ctia ban an
so tham. X¢ét thiy viéc thay ddi khang cdo cta bi hai khong gy bat loi cho bi
cdo. Can ctr quy dinh tai Diéu 342 va 345 Bo luat TH tung hinh su, HO1 déng xét
XU chép nhan viéc thay ddi yéu cau khang cédo cua bi hai Vii Son H2 va Triéu
Ngoc HS

[4] Loi khai nhan cta bi cao vé hanh vi pham t6i phii hop 10i khai nhiing
nguoi bi hai anh Trinh Ngoc H1, anh Vii Son H2, phu hop két luan dinh gia tai
san va cdc tai li€u, chig ctr da thu thap co6 trong ho so vu an, Hoi déng x¢et xur
c6 du co so két luan: Trong khoang thoi gian tir ngay 08/5/2021 dén ngay
20/5/2021, bi cio Lé Thi T ¢6 hanh vi ltra ddo, chiém doat ctia anh Vi Son H2
xe 0 t6 BKS 14C-227.43; chiém doat cua anh Trinh Ngoc H1 xe 6 t6 BKS 14A-
324.33 va xe 0 td BKS 14C-262.25, r6i mang di cam cd l4y tién chi tiéu ca nhan.
Téng gia tri tai sadn bi cdo T da chiém doat 13 1.589.778.000 déng (mdt ty ndm
tram tdm muoi chin tridu bay trim bay muoi tam nghin déng). Hanh vi cta bi
c40 dd xam pham quyén so hitu tai san ctia nguoi khac duoc phap luat bao vé.
Vi vay, Toa an cép so tham da két 4n bi cdo vé toi Lira dao chiém doat tai san
theo quy dinh tai diém a khoan 4 Diéu 174 B6 luat Hinh sy, co khung hinh phat
t0 tir 12 nam dén 20 nam hodc ti chung than 1a dung.

[5] Khi quyét dinh hinh phat, Toa 4n cap so tham di xac dinh ding vé
nhan than, cic tinh tiét giam nhe trach nhiém hinh sy (khai bao thanh khan, c6
thai do an nan hdi cai, dau thi), tinh tiét ting nang trach nhiém hinh sy (pham
t6i nhiéu 1an) theo quy dinh tai diém s khoan 1, khoan 2 Piéu 51, diém g khoan
1 PBiéu 52 B6 lut Hinh su va xu phat bi cao 14 nam tu la thoa dang.

[6] Tai phién toa phuc tham, ¢ cin cr xac dinh bi cdo da tac dong dén gia
dinh dé boi thudng cho cac bi hai so tién 800.000.000 dong; bi hai xac nhan va
dé nghi Hoi dong xét xir giam nhe hinh phat cho bi cdo. Xét thay tai phién toa
phuc tham bi cdo c6 thém tinh tiét giam nhe trach nhiém hinh sy m&i so voi tai
phién tda so tham, dugc quy dinh tai diém b khoan 1 va khoan 2 Piéu 51 Bo luat
Hinh sy (tich cuc boi thuong, khic phuc hau qua, nguoi bi hai xin giam nhe hinh
phat), viéc thay ddi yéu céu khang cao cua bi hai la phu hop phap luat va co loi
cho bi cao nén Ho1 dong xét xUr chap nhan viéc thay doi khang céo cua bi hai dé
stra ban an so thAm va gidm nhe cho bi cdo mot phén hinh phat.

[7] V& trach nhiém dan sy:

Ghi nhan bi céo d boi thuong:
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+ Bbi thuong gia tri xe 6 td Ford Ranger BKS 14C-227.43 sd tién
250.000.000 dong (xe co gia trj 527.048.000 dong) cho anh Vii Ngoc H6, con
phai c6 nghia vu bdi thudng 277.048.000 dong

+ BOi thuong gia tri xe 6 t6 Misubishi BKS 14A-324.33 s tién tri gia
250.000.000 dong (xe c6 gia tri 589.867.000 dong); cho anh Trinh Ngoc H1, con
phai c6 nghia vy bdi thuong 239.867.000 dong.

+ Boi thuong gia tri xe 0 to xe 6 t6 Chervolet Colorado BKS 14C-262.25
s6 tién 300.000.000 dong (xe co gia tri 472.863.000 ddng) cho anh Trinh Ngoc
H1, con phai c6 nghia vu boi thuong 172.863.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém b khoan 1, Diéu 355, diém ¢ khoan 1 Diéu 357 Bo luat TH
tung hinh su.

1. Chap nhan khang céo (thay d6i) ctia bi hai Trinh Ngoc H1 va Vii Son
H2. Stra quyét dinh vé hinh sy tai ban an hinh sy so tham s6 87/2022/HS-ST
ngay 08 thang 7 nam 2022 cua Toa dn nhan dan tinh Quang Ninh nhu sau:

2. Ap dung: diém a khoan 4, khoan 5 Diéu 174; diém s, b khoan 1, khoan
2 Piéu 51, diém g khoan 1 Piéu 52 Bo luat Hinh su: X phat bi cdo Lé Thi T 13
(mudi ba) nam tu, thoi han tu tinh tir ngdy bi bat ngay 13/12/2021. Phat tién bi
c4o Lé Thi T 20.000.000 dong (hai muoi triéu dong).

3. V& trach nhiém dan sy: Ghi nhén bj cdo di boi thuong:

+ Boi thuong gia tri xe 6 t6 Ford Ranger BKS 14C-227.43 sb tién
250.000.000 dong (xe co gia tri 527.048.000 dong) cho anh Vii Ngoc H6, con
phai c6 nghia vu bdi thuong 277.048.000 dong

+ BOi thuong gia tri xe 6 t6 Misubishi BKS 14A-324.33 s tién tri gia
250.000.000 dong (xe c6 gia tri 589.867.000 dong); cho anh Trinh Ngoc H1, con
phai c6 nghia vu bdi thuong 239.867.000 dong.

+ Boi thudng gia tri xe 6 t6 xe 0 td Chervolet Colorado BKS 14C-262.25
s6 tién 300.000.000 dong (xe cb gia tri 472.863.000 ddng) cho anh Trinh Ngoc
H1, con phai c6 nghia vu boi thuong 172.863.000 dong.

4. Bi c4o, bi hai khong phai chiu an phi hinh su phuc tham.

5. Cac quyét dinh khac ctia ban an so thim khong co khang cdo, khang
nghi da c6 hiéu lyc phap luat ké tir thoi diém hét thoi han khang céo khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-VKSNDCC tai Ha N THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Qudng Ninh; Pa ky)

- VKSND tinh Quang Ninh;

- Cong an tinh Quang Ninh, x .

- Cuc THADS tinh Qudng Ninh; Nguyén Hai Thanh
- Luu HSVA, VT, HCTP.
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