TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 3 - HAI PHONG Pjc 1ap - Tu do - Hanh phiic

Bén 4n sb: 12/2026/HS-ST
Ngay 20/01/2026

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - HAI PHONG

Thanh phéin Hpi dong xét xi so tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Vin Manh

Cdc Hoi tham nhén dan:

Ong Bui Vian Khuong

Ba Pham Thi Kim Thu

Thuw ky phién toa: Ba Nguyén Thi Cam Van - Thu ky Toa an nhan dan khu
vuc 3 - Hai Phong.

Dai di¢n Vign Kiém sdt nhéin din khu vwe 3 - Hai Phong tham gia phién toa:
Ong Lé Trung Puc - Kiém sat vién.

Ngay 20 thang 01 nam 2026, tai try s¢ Toa an nhan dan khu vuc 3 - Hai Phong
xét xtr so tham cong khai bang hinh thtrc truc tuyén, tai diém cau trung tam l1a Hoi
truong xét xtr, Toa an nhan dan khu vuc 3 - Hai Phong va diém cau thanh phan la
phong xét xur tryc tuyén, Trai tam giam so 1 Cong an thanh phd Hai Phong vu an
hinh sy so tham thu 1y s6 139/2025/TLST-HS ngay 23 thang 12 nam 2025 theo
Quyét dinh dua vu an ra xét xir s6 11/2026/QDXXST-HS ngay 07 thang 01 nam
2026 d6i véi bi céo:

Céap Trong C, sinh nam 1986, tai Hai Phong. Noi cu trai: S6 G H, t6 dan phd sd
B, phuong H, thanh phé Hai Phong; nghé nghi¢p: Lao dong tu do; trinh do hoc van:
06/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con ong
Cap Trong S (da chét) va ba Nguyén Thi T; gia dinh c6 03 chi em, bi céo 1a con tht
hai; chua c6 vg, con; tién an: Khong; tién sw: Co 01 tién sy tai Quyét dinh &p dung
bién phap xir Iy hanh chinh dua vao co sé cai nghién bat budc sb 10/QD-TA ngay
12/7/2022 ctia Toa an nhan dan quan Hong Bang, thanh phd Hai Phong (nay 13 Toa
an nhan dan khu vuc 3 - Hai Phong); nhan than: Bi cdo c6 01 tién su va 01 tién an
déu da duoc xoa tai Quyét dinh dua vao Truong G ngay 19/5/2003 ctia Uy ban nhén
dan thanh phé H va Ban an hinh su so tham sé 47/2008/HSST ngay 20/8/2008 cua
Toa 4n nhan dan huyén An Duong, thanh phd Hai Phong (nay 1a Toa an nhan dan
khu vuc 2 - Hai Phong da xtr phat Cap Trong C 42 thang tu vé t0i Cudp tai san; bi
tam gilr ngay 09/9/2025, tam giam ngay 17/9/2025; c6 mat;
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- Ngueoi lam chirng: Ba Cap Thi N; ¢6 mat.
- Nguroi chimg kién: Ong Duong Vin Q; ving mit.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tit nhu sau:

Do ban than nghién ma tuy nén khoang 07 gio 00 phat ngay 09/9/2025, Cap
Trong C thué xe 6m di dén khu vuc duong T, phuong H, thanh phd Hai Phong dé tim
mua ma tuy stt dung. Tai day, C gip mdt nam gidi khong quen biét va hoéi mua
200.000 déng Heroine. Sau khi nhén tién, nguoi nay dua cho C 01 g6i gidy mau tring
bén trong c6 chira Heroine. C mang s6 ma tiy mua duoc vé nha va chia thanh 03 goi
nho, mdi goi co kich thude khoang 1x2cm. Dén khoang 09 gitr 30 phit cung ngay, C
cat gidu s6 ma tiy nay tai tii quan bén trai va di dén khu vuc trudc cong phu Khu
cong nghiép N dé tim dia diém sir dung thi bi Cong an phuong H phat hién, bat qua
tang.

Ngoai ra, C da tu khai nhan trong cac ngay 03/9/2025 va 05/9/2025 da str dung
trai phép chat ma tiy tai nha & s6 G H, t6 dan phd B, phuong H, thanh phd Hai
Phong. Cu thé nhu sau:

Khoang 06 gio 30 phut, ngay 03/9/2025, C mét minh di bd dén gﬁm cau vuot
Q, phuong A, thanh ph Hai Phong va mua 01 goi Heroine véi gia 200.000 dong cia
mot nam gidi khong quen biét réi mang vé nha. Pén khoang 08 gio 00 phut cing
ngay, C 14y goi ma tay ra d6 1én gidy bac, st dung chiéc bat lira ga mau tim c6 sin tai
nha dé ho néng phia dudi gidy bac va hit khoi ma tiy vao co thé.

Khoang 07 gid 00 phut ngay 05/9/2025, C lai di dén gam cau vuot Quan T1 va
mua 01 tii Methamphetamine v&i gia 400.000 dong cia mot nam giéi khong quen
biét r6i mang vé nha. Pén khoang 08 gir 00 phut ciing ngay, C d6 s6 ma tay nay vao
trong “cong” 1a dung cu sir dung ma tay da va dung chiéc bat lira ga mau tim ho nong
“cong” roi hit khoi ma tiy vao co thé. Dbi véi to gidy bac, “cong” va vo goi, vo thi
nilon chira ma tay, C da vt di sau khi st dung hét.

Ngay 11/4/2025, Chu tich Uy ban nhan dan phuong Q, quan H, thanh phd Hai
Phong (nay la phuong H) da ra Quyét dinh s6 176/QD-UBND vé viéc quan 1y sau cai
nghién ma tay tai noi cu tri di voi Cap Trong C trong thoi han tir ngay 11/4/2025
dén ngay 11/4/2026.

Khi b bat, C bi thu giit tai tai quan bén trai cua C dang mic: 03 gbi gidy mau
trang kich thuéc 1x2cm bén trong déu chtra chat bot mau trang (ky hiéu mau QT).

Tién hanh kham xét chd & ciia Cap Trong C va thu giit tai phong nga: 01 bat
Ira ga mau tim, da qua su dung.

Tai ban Két luan giam dinh s 912/KL-KTHS ngay 15/9/2025 cua Phong K
Cong an thanh phé H két luan:
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“5.1. Chdt bot mau trang ciia mau QT givi gidm dinh la ma tuy, c6 khoi lwong:
0,12 gam, logi Heroine (H).

5.2. Mau nuéc tiéu ghi tén Cap Trong C giti gidm dinh tim thdy chdt ma tuy,
logi: Methamphetamine va M.

Morphine la san pham chuyén hod khi con nguoi sit dung chdt ma tuy logi
Heroine, thudc phién va cdc ché pham tir thudc phién hodc trye tiép M.

Ban Céo trang sd 70/CT-VKSKV3 ngay 22/12/2025, Vién Kiém sat nhan dan
khu vuc 3 - Hai Phong da truy t6 bi cdo Cap Trong Cudng vé toi toi “Tang trir trai
phép chat ma tay”, theo diém ¢ khoan 1 Diéu 249 cta Bo luat Hinh su va “Str dung
trai phép chat ma tiy” theo diém b khoan 1 Diéu 256a cia Bo luat Hinh sy.

Tai phién toa, bi cdo da khai nhan toan bo hanh vi pham t6i nhu ndi dung céo
trang da truy to.

Pai dién Vién Kiém sat giit quyén cong t6 tai phién toa gir nguyén quan diém
d4 truy t6 dbi véi bi cao va dé nghi Hoi dong xét xu:

Can cr vao diém c¢ khoan 1 Diéu 249; diém b khoan 1 Diéu 256a; diém s,
r khoan 1 Piéu 51; diém g khoan 1 Diéu 52; Piéu 38; Diéu 55 Bo luat Hinh su, xir
phat: Cap Trong C muc 4n tir 42 thang ti dén 48 thang t vé toi “Tang trit trai phép
chat ma tiy” va mirc 4n tir 30 thang ti dén 33 thang tu vé toi “Str dung trai phép chat
ma tiy. Téng hop hinh phat ctia hai t0i budc bi cdo phai chdp hanh tir 06 nam ti dén
06 nam 09 thang tu. Khong 4p dung hinh phat bd sung véi bi cdo.

Vé xtr 1y vat chimg, dé& nghi Hoi dong xét xtr can cir khoan 1 Diéu 47 Bo luat
Hinh su; diém a, ¢ khoan 2 Piéu 106 B0 luat T tung hinh su:

Tich thu tiéu huy 01 bi thu c¢6 dau niém phong chira sé ma tiy con lai sau giam
dinh va 01 bat ltra mau tim.

Vé an phi: Bi cdo phai chiu 200.000 d6ng an phi hinh su so tham.

Dbi v6i cac nam gidi ma tiy theo 10i khai ctia Cap Trong C, qué trinh diéu tra
chua xac dugc can cudc, ly lich nén Co quan Canh sat diéu tra Cong an thanh phé H
chua c6 can ctr dé xtr 1y

Sau khi két thuc phan tranh luan, bi cao noi 10i sau cing dé nghi Hoi dong xét
xUr xem x¢ét giam nhe muc hinh phat, tao diéu kién dé bi céo duoc huong sy khoan
héng cua phap luat va sém duoc quay lai voi gia dinh, xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai li€u trong hd so vu an d3 dugc
tranh tung tai phién toa, Ho1 déng xét xr nhan dinh nhu sau:

- V& t6 tung:

[1] V& hanh vi, quyét dinh té tung ctia Co quan canh sat diéu tra, Diéu tra vién,
Vién Kiém sat nhan dan khu vuc 3 - Hai Phong va Kiém sat vién trong qua trinh diéu
tra, truy td da thuc hién la ding vé thAm quyén, trinh ty tha tuc quy dinh ctia Bo luat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Morphine
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Morphine
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T tung hinh su. Qua trinh diéu tra, truy t6 va tai phién toa, cic bi cdo va nhiing
ngudi tham gia to tung khac khong co y kién hay khiéu nai vé hanh vi, quyét dinh t6
tung ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyuc hién déu hop
phap.

- V& t6i danh:

[2] Loi khai cta bi céo tai phién toa phu hop voi 101 khai cua bi céo tai Co
quan diéu tra, bién ban bat ngudi pham tdi qua tang, két ludn giam dinh, vat ching
thu giit, tai liéu khac c6 trong hd so di co so két luan: Bi cdo 1a ngudi ¢ du ning luc
trach nhiém hinh sy, nhan thitc duge hanh vi cat gidu va sir dung ma ty 1 vi pham
phap luat, xdm pham dén ché do quan 1y doc quyén ciia Nha nudc vé ma tiy, nhung
van thyc hién véi 18i ¢6 ¥ truc tiép. Cu the:

[3] Do nghién ma tiy, khoang 07 gid 00 phut ngay 09/9/2025, Cap Trong C
mua 01 goi Heroine gia 200.000 dong tai khu vuc dudng tau Trai Chudi, phudng H,
mang vé nha chia thanh 03 goi nho rdi cat gidu trong thi quan dé tim noi st dung thi
bi Cong an phuong H phat hién, bat qua tang. Hanh vi nay da yéu t6 cau thanh toi
“Tang trit trai phép chat ma tay” theo quy dinh tai diém ¢ khoan 1 Piéu 249 Bo luat
Hinh su.

[4] C tu khai nhan trong cac ngay 03/9/2025 va 05/9/2025 di nhiéu 1an mua
Heroine va Methamphetamine mang vé nha & sé G H, phuong H dé sir dung bang
hinh thtc hit, hut, sau khi st dung da vut bo dung cu. Trong khi, C dang trong thoi
han quan 1y sau cai nghién ma ty tai dia phuong. Hanh vi ndy cua bi cédo da da yéu
t6 cAu thanh toi “Str dung trai phép chat ma tay” theo quy dinh tai diém b khoan 1
Diéu 256a B9 luat Hinh sy.

[5] Tinh chét cua vu an 1a rat nghiém trong. Hanh vi cua bi cdo 1a nguy hiém
cho xa hoi, xdm pham dén chinh sach quan 1y doc quyén cua Nha nudc vé chat ma
tuy, gay mat trat tu tri an xa hoi. Bi cdo nhan thic rd tic hai cia ma tuy nhung van
cat giéu va st dung, nén can cach ly bi cao khoi xa hdi mot thoi gian mai du tac dung
ran de, gido duc va phong ngtra chung.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 B luat Hinh sy
thi nguoi pham toi con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000 dong.
Tuy nhién, bi cao khong c6 viéc lam on dinh, khong c6 cdn ctr xac dinh bi cdo co tai
san riéng nén khong ap dung hinh phat bd sung 1 hinh phat tién ddi véi bi cdo nhu dé
nghi cta Vién Kiém st 1a co co s6.

[7] Vé nhan than: Bi cdo c6 01 tién sy, 01 tién an da duoc x6a va 01 tién su
chua dugc x6a, nén thé hién bi cdo 12 nguoi co nhan than x4u.

[8] Vé tinh tiét tdng nang trach nhiém hinh sy: Bi cdo bi 4p dung tinh tiét
“Pham tgi 02 lan tré lén” quy dinh tai diém g khoan 1 Diéu 52 B¢ luat Hinh sy ddi
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v6i toi St dung trai phép chat ma tuy va khong bi 4p dung tinh tiét ting ning trach
nhiém hinh su ddi v6i toi Tang trit trai phép chat ma tay.

[9] Vé tinh tiét gidm nhe trach nhiém hinh syu: Tai giai doan diéu tra va tai
phién toa bi céo déu thanh khan khai b4o vé hanh vi pham tdi ciia minh nén bi cdo
dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51 B luat Hinh su.
Bi cdo tu nhan td1 va khai ra hanh vi st dung trai phép chit ma tay nén dugc ap dung
thém tinh tiét “Nguwoi pham t6i tw thii” quy dinh tai diém r khoan 1 Piéu 51 Bo luét
Hinh su.

- Vé xur Iy vat ching:

[10] Dbi v6i sb ma tiy con lai sau gidm dinh duoc niém phong trong 01 bi thu
¢ ddu niém phong sb 912MT/PC09 ciia Phong K Cong an thanh phd H 1a vat cam
tang trir, luu hanh nén can cu diém ¢ khoan 1 Piéu 47 B luat Hinh sy; diém a khoan
2 Piéu 106 Bo luat T6 tung hinh su can tich thu tiéu huy.

[11] D6i véi 01 bat lira mau tim khong con gia tri st dung, nén cin cr diém c
khoan 1 Piéu 47 Bo luat Hinh su; diém ¢ khoan 2 Diéu 106 B luat Té tung hinh su
can tich thu tiéu huy.

[12] Pic diém cac vat chimg néu trén theo Bién ban giao nhan vat chung, tai
san ngay 22/12/2025 giita Co quan canh sat diéu tra Cong an thanh ph H va Phong
Thi hanh &n dan su khu vuc 3 - Hai Phong.

[13] D6i véi cac nam gidi ma tay theo 101 khai ctia Cap Trong C, qua trinh diéu
tra chua xac dugc can cudc, 1y lich nén Co quan Canh sat diéu tra Cong an thanh phé
H chua c6 cin ctr dé xtr 1y.

[14] V& an phi va quyén khang cdo d6i v&i ban an: Cac bi cao phai chiu an phi
hinh su so tham va duoc quyén khang céo ban an theo quy dinh cua phép luat.

Vi cac 1€ trén,
QUYET PINH:

- Can clr vao diém c khoan 1 Diéu 249; diém b khoan 1 Diéu 256a; di¢m s,
r khoan 1 Piéu 51; diém g khoan 1 Piéu 52; Diéu 38; Diéu 55 Bo luat Hinh su d6i
vai1 bi cdo Cap Trong C.

- Tuyén bd bi cao Cap Trong C pham t6i “Tang trit trai phép chat ma tay” va
“Sir dung trai phép chat ma tay”.

Xt phat: Bi cao Cap Trong C 42 (bon muoi hai) thang ti vé t6i “Tang tri trai
phép chat ma tay” va 30 (ba muoi) thang ti vé toi “Sir dung trai phép chat ma tay”.
Téng hop hinh phat cua hai toi budc bi cdo phai chap hanh hinh phat chung cua hai
t6i 1a 72 (bdy muwoi hai) thang ti. Thoi han chip hanh hinh phat tu tinh tir ngay
09/9/2025.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20C%C3%A1p%20Tr%E1%BB%8Dng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2071%20H%E1%BA%A3i%20Tri%E1%BB%81u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

Vé xur 1y vat chimg: Can ¢t diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh sy; diém a
khodn 2 va diém b khoan 3 Diéu 106 B0 luat T6 tung hinh sy:

Tich thu, tiéu hay: 01 bi gidy chira ma tiy cing vo bao gbi sau giam dinh c6
ddu niém phong s 912MT/PC09 ciia Phong K Cong an thanh phd H; 01 bat lira mau
tim da qua st dung.

(Dic diém vat chimg theo Bién ban giao nhan vat chung, tai san ngay
22/12/2025 gitra Co quan canh sat dicu tra Cong an thanh pho H va Phong Thi hanh
an dan su khu vuc 3 - Hai Phong).

Vé an phi: Can ctr khoan 2 Piéu 135; khoan 2 DPiéu 136 Bo luat To tung hinh
su; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 vé an phi, 18 phi Toa an: Bi
40 phai chiu 200.000 (hai trdm nghin) déng an phi hinh sy so tham.

V& quyén khang cdo: Bi cdo co quyén khang cao trong han 15 ngay ké tir ngay
tuyén an.

V& quyén yéu cau thi hanh an: Trudng hop ban 4n dugc thi hanh theo quy dinh
tai Diéu 2 Luat thi hanh 4n dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi
hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a
va 9 Luat thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dén su./.

Noi "hﬁ'lll : . . TM. HQOI PONG XET XU SO THAM

- TAND thanh pho Hai Phong; A AN - 4 f o

- VKSND thanh phé Hai Phong; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND khu vuc 3- Hai Phong;

- Co quan CSDPT Cong an TP Hai Phong;

- Co quan THAHS Co6ng an TP Hai Phong;

- Phong THADSKV3 - Hai Phong;

- Bi cao;

- Luu: Ho so vu an, HCTP.

Nguyén Vin Manh
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA



Noi nhin: TM. HOI PONG XET XU SO THAM
- B cilo; nguoi dai dién hop phap cho bi cao; THAM PHAN - CHU TQA PHIEN TOA
ngudi bao chira cho bi céo; *

- VKSND thanh phd;

- VKSND quan Ngé Quyén;

- Toa &n nhén dan tp Hai Phong;

- PV 06 Cong an tp Hai Phong;

- PC 10 Céng an tp Hai Phong;

- Co quan canh sat diéu tra Céng an thanh ph N

Hai Phong; ‘ Nguyen Ngoc Ha

- Chi cuc THADS quéan Ngb Quyén;

- Trai tam giam CA tp Hai Phong;

- Luu: HS, VT.



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Nguyén Ngoc Ha

1\]’30ji nhan: TM. HQOI PONG XET XU SO THAM

- Bi céo; A AN ’ i .

- VKSND thanh phé; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Ngé Quyén;

- Toa an nhan dan tp Hai Phong;

- PV 06 Cong an tp Hai Phong;

- PC 10 Cong an tp Hai Phong;

- Co quan canh sat diéu tra Cong an thanh phd

Hai Phong;

- Chi cuc THADS quan Ngb Quyén; Nguyén Ngoc Ha



- Trai tam giam CA tp Hai Phong;
- Luu: HS, VT.
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