TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap - Tw do - Hanh phuc

Ban an s6: 163/2022/DS-PT
Ngay: 14 — 9 — 2022
V/v tranh chép chia di san thira ké.

, ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba DS Thi Tham.
Cdc Tham phdn: Ong V& Cong Phuong.
Ong Phan Minh Diing.
- Thu ky phién toa: Ba Nguyén Duy Phuong 1a thu ky Toa 4n nhan dan
tinh Binh Dinh.
- Dai di¢n Vién kiém sat nhdan din tinh Binh Dinh tham gia phién
toa: Ba Vo Thi L¢ Giang — Ki€m sat vién.
Ngay 14 thang 9 nam 2022, tai try s¢ Toa an nhan dan tinh Binh Pinh

xét xir phuc tham cong khai vu an thu ly 50 126/2022/TLPT-DS ngay 21
thang 6 ndm 2022 v¢ tranh chap chia di san thura ke.

Do ban an dan sy so tham s6 81/2022/DS-ST ngay 09 thang 5 nim
2022 cuia Toa an nhan dan thi xa A bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham s 168/2022/QD-PT
ngay 02 thang 8 nam 2022, giira cac duong su:

- Nguyén don: Ong Pinh Vin H, sinh nim 1968; Cu tra tai: Khu vuc C,
phuong Nh, thi xa A, Binh Dinh (c6 mat).

- Bi don: (A)ng,Dinh Van Ph, sinh nam 1955 (bi tai bién); ba Ngb Thi M,
sinh ndm 1954 (chét); Cu tra tai: Khu vuc C, phuong Nh, thi xa A, Binh
Dinh.

Nhitng nguoi ké thira quyén va nghia vu ciia ba Ngé Thi M va dai dién
hop phap cho ong Pinh Van Ph:

1. Chi Dinh Thi Ch, sinh nam 1974; Cu trua tai: thon H, xa Nh, th1 xa A,
Binh DPinh (c6 mat).



2. Chi Binh Thi M, sinh nam 1977; Cu trt tai: 09 Ng, phuong D, thi xa
A, Binh Dinh (c6 mat).

3. Chi Dinh Thi M1, sinh nam 1980; Cu tru tai: Thon Th, xa Nh, thi xa
A, tinh Binh Dinh (c6 mat).

4, Chi binh Thi My L, sinh nam 1992; Cu tru tai: 89 Lé Pai Hanh,
thanh pho Quy Nhon, Binh Dinh (c6 mat).

5. Chi Binh Thi My S, sinh nam 1995; Cu tru tai: Thon Th, xa Nh, thi
xa A, tinh Binh Pinh (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Dinh Thi L1, sinh nam 1945; Cu tra tai: D01 6, thon T, xa Nh, thi
xa A, Binh DPinh (c6 mat).

2. Ba Dinh Thi Ph, sinh nam 1944; Cu trt tai: Thon Ph, xa Ph, huyén T,
Binh Dinh (c6 mat).

3. Ba Dinh Thi B, sinh nam 1950; Cu tru tai: khu vuc T, phuong Nh,
thi xa A, Binh Dinh.

4. Chi Binh Thi Ch, sinh nam: 1974; Cu tru tai: Thon H, xa Nh, thi xa
A, Binh DPinh (c6 mat).

5. Chi binh Thi M§ H1, sinh nam 1977; Cu tru tai: 09 Ng, phuong D,
thi xa A, Binh Dinh (c6 mat).

6. Chi Binh Thi My H2, sinh nam 1980; Cu tru tai: Thon Th, xa Nh, thi
xa A, tinh Binh Dinh (c6 mat).

7. Chi Binh Thi My L2, sinh nam 1992; Cu tru tai: 89 L, thanh phé Q,
Binh DPinh (c6 mat).

- Nguoi khdng cao: Nguoi dai dién hop phap cua bi don ong Dinh Van
Ph va nguoi ké thira quyén va nghia vu t6 tung cua bi don ba Ngé Thi M 1a
chi Binh Thi My L.

NOI DUNG VU AN:

Theo don khai Kién, ban ty khai va qua trinh tham gia t6 tung, nguyén
don 6ng Dinh Van H trinh bay:

Cu Pinh H (chét 19/6/1993), cu Nguyén Thi Kh (chét 11/5/2001), cu H,
cu Kh 1a cha me cta 6ng H. Cu Hiéu, cu Kh chét khong dé lai di chic. Cu H,
cu Kh ¢6 05 nguoi con chung: Dinh Thi Ph, Dinh Thi B, Pinh Van Ph, Dinh
Thi B (chét, chua c6 chong con); Pinh Van H. Hai cu khong ¢6 con nudi. Cu
H c6 mot ngudi con riéng 1a Pinh Thi L & véi cu H va cy Kh tir nhd cho dén
khi lay chong. Cu Kh khong cé con riéng.



Thira dat s6 53, t& ban d6 s6 2, dién tich 1560m’ tai Khu vyc C,
phuong Nh, thi xd A, tinh Binh Dinh do 6ng ba dé lai cho cu H va cu Kh.
Nam 1994, cu H chét, cu Kh gia yéu, 6ng Pinh Vin Ph lam cong nhin xa nha
nén ba Ngod Thi M (vo 6ng Pinh Vian Ph) dai dién ho gia dinh ké khai dat va
dugc cap gidy chang nhan quyén st dung dat (GCNQSDD) sb
0177/QSDD/I8 ngay 17/9/1994. Khi ba Ngd Thi M duoc nha nudc cap
GCNQSDBD khong ai trong gia dinh biét viéc nay. Sau khi me chét, vo chong
Pinh Vin Ph, Ngb Thi M quan 1y, sir dung thira dat nay. Trén thira dat c6 mot
ngodi nha do vo chong Pinh Vian Ph, Ngo Thi M xdy vao nam 1984. Nam
2020, Nha nudc thu hdi mot phan dat caa thira 53 dé 1am bo ke, tién dén bu
ba M, 6ng Ph nhan ma khong chia cho anh chi em.

Niam 1994, ho gia dinh Nguyén Thi Kh, Ngo Thi M c6 bao nhiéu ngudi
duoc cap dat nong nghiép ong khong biét, vi da ra ¢ riéng. Thoi diém nay cu
Nguyén Thi Kh, ba M va cac ngudi con ba M ¢6 tén trong s6 ho khau (riéng
ong Ph 1a cong nhan nén khong co tiéu chuan cap ruong). Ho gia dinh duoc
cap 02 thira ruong: Thira s6 185, to ban d6 s6 1, dién tich 1960m?; thira 375A,
to ban d s6 2, dién tich 500m? tai khu vuc C, phuong Nh, thi x3 A, tinh Binh
binh.

Ong yéu cau chia thira ké theo phap luat ddi véi di san cia cu H va cu
Kh gom: Thira 53, t& ban d6 s6 2, dién tich 1560m? (200m? dat ¢, 1360m? dat
trong cay hang nim); thira s6 185, to ban d6 sé 1, dién tich 1960m” (dat trdng
lta); thira 375A, to ban dd s6 2, dién tich 500m?® (d4t trong lta) va tién dén bu
thu hdi mot phan dat cua thira 53.

Bi don 6ng Dinh Van Ph bi tai bién, khong di lai duoc, tinh than khong
minh man nén Toa an khong lay 16i khai cua 6ng Ph duoc.

Theo bién ban lay 16i khai va qué trinh tham gia t6 tung, bi don ba Ngo
Thi M trinh bay:

Ba 1 vo 6ng Pinh Vin Ph. Ba thong nhat nhu 10 trinh bay cua nguyén
don vé quan hé gia dinh. Ngudn gdc thira dat s6 53, to ban d6 sb 2, dién tich
1560m? tai khu vuc C, phuong Nh, thi x3 A, tinh Binh Dinh do 6ng ba noi
chong dé lai cho cha me chong (cu Binh H va cu Nguyén Thi Kh). Cu H chét,
cu Kh gia yéu, chong ba 13 6ng Pinh Vian Ph 1am cong nhan, 6ng Pinh Van H
& phia vo, nén nim 1994 ba dai dién ho gia dinh ké khai dat va duoc nha
nuéc cap GCNQSDD sb 0177/QSDD/I8 ngay 17/9/1994. Trén thira dat cd
mot ngdi nha do vo chong ba xay. Nam 2020, Nha nudc thu hdi mot phan dat
thira 53 dé 1am bo ke C, tién dén bu do ba nhéan (khong nhd nhan bao nhiéu),
s6 tién nay ba di chi phi xdy md ma 6ng ba, cha me, em chdng. Nam 1994, ho
gia dinh ba c6 06 nhan khau: Nguyén Thi Kh, Ng6 Thi M, Dinh Thi Ch, Dinh
Thi My H, Dinh Thi M, Dinh Thi My L duoc cap dat nong nghiép. Khi Dinh
Vin H c6 y mudn chia dat, vg Chong ba cling thong nhat va di chi vi tri
nhung ong H khong chap nhan muén danh phan dét trén ngdi nha, phan dat



nay vo chong ba da xay chudng bo, tir 46 mdi phat sinh viéc tranh chap. Ba
ddng ¥ chia cho Pinh Van H mét phan dat nhung phai dung vi tri ma ba da
xac dinh, néu Pinh Van H khong dong ¥ thi dé nghi giai quyét theo quy dinh
phap luat.

Nguoi co quyén loi, nghia vu lién quan ba Dinh Thi L trinh bay:

Ba la con riéng cua cu Dinh H. Khi ba khoang 06 tudi, cha me ly hon
nén ba song voi cu H va cu Kh cho dén khi lay chong. Néu chia di san thira ké
thi phan thwra ké ba dugc nhan tu nguyén cho 6ng Pinh Van Ph.

Ngudi c6 quyén loi, nghia vu lién quan ba Pinh Thi Ph trinh bay:

Théng nhat theo 10i trinh bay ctia nguyén don Pinh Vin H vé quan hé
gia dinh, ngudn gdc tai san tranh chap va yéu cau khai kién caa nguyén don.
Dién tich dat o, dat vuon dugc chia thira ké, ba tu nguyén cho Pinh Vin H.
Tién dén bu dat vuon va dién tich dat ruong duoc chia thira ké, ba tu nguyén
cho Pinh Van Ph.

Nguoi co quyén loi, nghia vu lién quan ba Pinh Thi B trinh bay:

Théng nhat theo 10i trinh bay ctia nguyén don Pinh Van H vé quan hé
gia dinh, nguon gdc tai san tranh chap va yéu cau chia thira ké cia nguyén
don. Phan dugc hudng thira ké trong 101 khai ban dau ba ty nguyén cho Pinh
Vin H dién tich dat o, dat vuon; tién dén bu va dat rudng ba ting cho Dinh
Vin Ph. Ngay 27/9/2021, ba Dinh Thi B thay dbi 10i khai, yéu cau dugc nhan
tat ca tai san huong thira ké bang gia tri. Ngay 07/3/2022, ba Binh Thi B tiép
tuc thay ddi loi khai, d6ng ¥ tang cho Pinh Vian H dién tich dat o, dat vuon;
tién dén bu va dat ruong ba yéu cau dugc nhan bang gia tri.

Nguoi dai dién theo phap luat cho ong Pinh Van Ph va thira ké quyén,
nghia vu t tung ba Ngoé Thi M dong thoi 13 nguoi ¢ quyén loi, nghia vu lién
quan chi Pinh Thi Ch, Binh Thi My H, Binh Thi My H1, Binh Thi My L,
Dinh Thi My S trinh bay:

Céc chi 1 con ciia dng Ph ba M. Céc chi théng nhat 10 khai va yéu cau
ctia ba Ngb Thi M. Nam 1994, Nha nuéc cap dat nong nghiép cho ho gia dinh
theo nhan khau, cac chi ding ky nhan khau trong ho gia dinh do ba Ngo Thi
M chu ho. Phan dat nong nghiép dugc cip, cac chi Pinh Thi Ch, Dinh Thi My
H, Binh Thi My H1, Dinh Thi My L tu nguyén giao cho 6ng Pinh Van Ph va
ba Ngo6 Thi M sur dung.

Bdn dn déan sw so tham s6 81/12022/DS-ST ngay 09 thdng 5 nam 2022
ciia Toa dn nhdn dan thi xa A da quyét dinh:

1. Chap nhan toan bo yéu cau khoi kién caa nguyén don 6ng Pinh Vin
H. Xac dinh di san thira ké chua phan chia cua cu Pinh H 1a quyén sir dung
100m? dat & thudc thia dat sé 53, to ban d6 s6 2 tai khu vuc C, phuong Nh,
thi xa A, tinh Binh Dinh, dugc chia thira ké theo phép luat cho hang thira ké



thir nhat gom: Cu Nguyén Thi Kh, ba Binh Thi L, ba Dinh Thi Ph, ba Dinh
Thi B, 6ng Dinh Van Ph, 6ng Dinh Van H. Xac dinh di san thira ké chua phan
chia ciia cu Nguyén Thi Kh 1a quyén sir dung 100m? dat ¢, 117,1m? dét trong
cay hang nam thudc thira dat sé 53, to ban dd s6 2; 374,4m? dat ruong thudc
thira 185 to ban @6 s6 1 tai khu vuc C, phuong Nh, thi xd A, tinh Binh Dinh
va sd tién 65.934.000d¢ do UBND phuong Nh dén bu thu héi dat, dugc chia
thira ké theo phap luat cho hang thira ké tha nhat gém: Ba Pinh Thi L, ba
Dinh Thi Ph, ba Dinh Thi B, 6ng Pinh Van Ph, 6ng Pinh Van H.

2. Dién tich 585,6m” dat trong cdy hang nim con lai thugc thira dat sb
53, to ban dd sb 2; 1875,2m? dat rudng con lai cua thira 185, to ban d6 s6 1 va
thira 375A, to ban do sé 2, tai khu vuc C, phuong Nh, thi xa A, tinh Binh
Dinh thudc quyén st dung cua ba Ngo Thi M, chi Dinh Thi Ch, chi Dinh Thi
My H, chi Binh Thi M va chi Dinh Thi My L.

3. Ghi nhan sy tu nguyén cua ba Dinh Thi L téng cho toan b tai san
duoc chia thura ké cho 6ng Pinh Van Ph sé hitu, str dung.

4. Ghi nhan sy ty nguyén cia ba Pinh Thi Ph tang cho phan dat &, dat
trong cdy hang nam dugc chia thira ké cho ong Pinh Van H sir dung; ting cho
s6 tién dugc chia thira ké tir dén bu dat va gia tri dién tich dat ruong cho 6ng
Dinh Van Ph so hitu.

5. Ghi nhan sy tu nguyén cua ba Pinh Thi B tang cho phan dat ¢, dat
trong cay hang nam duoc chia thtra ké cho 6ng Pinh Van H st dung.

6. Ghi nhan su tu nguyén cua cac chi Dinh Thi Ch, chi Binh Thi My H,
chi Binh Thi M va chi Pinh Thi My L tang cho quyén st dung dat trong cay
hang nam, dat ruong duoc cap theo Nghi dinh 64/CP cho vo chong Pinh Vin
Ph, Ngo Thi M sir dung.

7. Chia cho 6ng Pinh Vin H duoc str dung 190m* (120m? dat ¢, 70m?
dat trong cdy hang nim) thudc thia dat s6 53, to ban d6 s6 2 tai khu vuc C,
phuong Nh, thi xd A, tinh Binh Pinh, c6 gidi can: Pong giap dat con lai cua
thira 53, Tay giap thira 26A, Nam giap dudng bé tong va dat con lai cua thua
53, Bic giap bo ké song Th. Ong Pinh Vian H duoc s¢ hitu chudng bo do vo
chong Pinh Vin Ph, Ngo Thi M xay dung trén phan dat duoc chia. Budc ong
Dinh Van H c¢6 nghia vy thanh toan cho vg Chéng Dinh Van Ph, Ng6 Thi M
gia tri chudng bo 7.685.440d (bay triéu sau trim tam muoi lam nghin bon
tram bon muoi dong).

8. Ong Pinh Vian Ph dugc st dung 127m? (80m? dat ¢, 47m? dat trong
cdy hang nam) thudc thira dat s6 53, to ban d6 s6 2 tai khu vuc C, phuong Nh,
thi xa A, tinh Binh DPinh va 64.121.040d (sau muoi bon triéu mot tram hai
muoi mét nghin khong trim bén muoi dong) tién dén bu, gia tri dat ruong
duoc chia thira ké. Ong Pinh Vian Ph va ba Ngé Thi M dugc sir dung 585,6m?
dat trong cdy hang nam thudc thira dat s6 53, to ban do sé 2; 414,7m* dat



ruong thira 375A t& ban d6 s6 2 va 1831,9m? dat ruong thira 185 to ban dd sb
1 tai khu vuc C, phuong Nh, thi xa A, tinh Binh Dinh. Nha, cong trinh phy
xdy dung trén thtra dat s6 53, to ban d6 s6 2 thugc quyen s¢ hiru riéng cua vo
chong 6ng Pinh Van Ph va ba Ng6 Thi M.

(C6 so @6 phan chia kém theo)

9. Budc nhitng nguoi thira ké quyén, nghia vu ctia ba Ngoé Thi M 1a chi
Dinh Thi Ch, chi Binh Thi My H, chi Pinh Thi M, chi Dinh Thi My L, chi
Dinh Thi My S cung c6 nghia vy thanh toan cho 6ng Pinh Van H, ba Dinh
Thi B moi nguoi 37.747.440d (ba muoi bay triéu bay tram bon muoi bay
nghin bon trdm bon muoi dong) tién dén bu thu hoi dat, gia tri dat ruong
thudc di san caa cu Nguyen Thi Kh chia thira ke.

~Ngoai ra, ban an so tham con quyét dinh chi phi t6 tung, an phi dan su
so tham va quyén khang cao cua cac bén duong su.

Ngay 23 thang 5 nam 2022, nguoi dai dién hop phap cua bi don 6ng
Pinh Vin Ph va nguoi ké thira quyén va nghia vu to tung cta bi don ba Ngo
Tm M la chi Pinh Thi My L ¢6 don khang c4o ban an dan‘ Su so tham’ khong
dong y vi tri dién tich dat chia cho 6ng Binh Van H, yéu cau Toa an cap phuc
tham xém xét | ai.

Tai phién Toa phuc tham 6ng H khong rat don khoi kién, chi L giir
nguyén khang céo voi ndi dung nhu trén.

Ki,ém sat vién tham gia phién toa phat biéu: Trong qua trinh tb tung,
nguoi tién hanh t6 tyung va ngudi tham gia t6 tung thuc hién dung quy dinh
cua phap luat to tung; dong thoi dé nghi HDXX chap nhan mot phan khang
cdo cua chi L, stra Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cwr vao ket qua tranh ludn tai phién toa, Hoi dong xét xu
nhan dinh:

[1] Xét khang cdo cua chi Binh Thi My L, Hoi dong xét xir thy ring:

[1.1] Sau khi Toa 4n so thdm xét xir xong, cac bén duong sy déu thdng
nhat va khong khang cdo vé di san thira ké, hang thira ké va viéc phan chia di
san thira ké dbi véi di san ciia cu Pinh H va cu Nguyén Thi Kh. Tuy nhién,
chi Pinh Thi My L khang cdo, khong dong ¥ vé vi tri phan dién tich dat
190m?, (trong d6 c¢6 120m® dat & va 70m’ dat trong cay hang nim) thudc thira
dat sb6 53, to ban dd sb 2, toa lac tai khu vuc C, phuong Nh, thi xa A, tinh



Binh Pinh chia cho 6ng Pinh Vin H, ¢6 gidi can: Dong giap dat con lai cua
thira 53, Tay giap thira 26A, Nam giap dudng bé tong va dit con lai cua thua
53, Bic giap bo ké song Th. Chi L cho rang vi tri dat chia cho 6ng H chin
ngang 16i vao cta gia dinh chi, cong ngd di vao nha chi chi con 2m chiéu
ngang 1a khong ding quy dinh tai Quyét dinh sé 40/2014/QD-UBND ngay
25/12/2014 cta Uy ban nhan dan tinh Binh Binh (goi tat 13 Quyét dinh sé 40).

[1.2] Hoi dong xét xir thdy rang: Tai khoan 1 Piéu 4 ctia Quyét dinh sd
40 quy dinh cac trudng hop khong duoc tach thua: “Thira dat ¢é dién tich tir
40m? tré 1én nhung c6 chiéu réng (mdt tien) hodc chiéu dai (chiéu sdu) nho
hon 3m thi khong dwoc tach thira”. Tuy nhién, theo trich do dia chinh thua
dat s6 53, to ban dd s6 2 toa lac tai khu vuc C, phuong Nh, thi xd A: Canh
phia Tay cua phan dién tich dat chia ong H co6 chiéu dai 9,34m (2,58m +
6,76m), trong d6 2,58m 1a chiéu dai phan cong ngd cua gia dinh 6ng Ph. Con
canh phia Bic phan dién tich dat chia cho 6ng Ph c6 chiéu dai 7,59m (2m +
5,59m), trong d6 c6 2m 1a chiéu dai cong ngd cua gia dinh 6ng Ph. Ngoai ra,
phia Pong cua hai thira dat chia cho 6ng Ph, ong H déu giap dudng bé tong
(bo ké song Th); phia Tay phan dat chia cho ong H va phia Bac phan dat chia
cho 6ng Ph déu giap dudng bé tong. Vi vay, gia dinh 6ng Ph c6 thé tiép tuc sir
dung cira ngd c6 tlr trudc & phia BAc vi tri dat hoac ma cira ngd ¢ phia Pong
theo hudng dudng bé tong song Th cua thira dat. Do do,viéc ba L khang céo
1a chia theo vi tri nhu ban 4n so tham da tuyén thi cong ngd nha ba chi con
2m, khong dam bao theo Quyét dinh s6 40 1 khong co can cu.

[1.3] Mat khac, theo bién ban dinh gia tai Toa an cap so tham thi trén
phan dién tich dat chia cho ong H chi ¢6 01 tai san 1a 01 chudng bo cua gia
dinh 6ng Ph x4y dung va Toa an cap so tham tuyén budc ong H phai thdi lai
gia tri 01 chudng bo cho 6ng H 13 phu hop. Boi I8, Chudng bo ¢o thé thao do
va viéc thao do khong anh huong dén cac tai san khac co trén dién tich dat
dang tranh chap. Néu chia theo yéu cau khang céo cta chi L thi phai thao d&
mot phan ngdi nha cia gia dinh 6ng Ph, gdy anh hudng dén két cau ngoi nha,
dong thoi anh huong dén qua trinh thi hanh ban an.

Tir nhitng phan tich néu trén, Hoi dong xét xir thay rang Toa an cip so
tham chia vi tri dat trong thira dat s6 53, to ban d6 s6 2 cho 6ng H va ong Ph
1a hoan toan phu hop, dung quy dinh nén khong c6 can ctr chap nhan khang
céo cua chi Pinh Thi My L. Giit nguyén ban an so tham. Tuy nhién, Toa an
so tham xac dinh t& can cta phan dat chia cho ong H chua ding véi thuc té va



so d0 ban vé& nén Hoi dong xét xir stra phan ti can d6i véi phan dat giao cho
ong H.

[2] Cac quyét dinh khac cua ban an so thim khong bi khang cdo, khang
nghi co6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

[3] Chi phi té tung: Chi phi xem xét tham dinh tai chd, do dac dinh gia
tai san 15.000.000d. Ong Pinh Van H da tam tmg 5.000.000d, chi Dinh Thi
My L tam tng 10.000.000d. Tai phién toa phuc thdm hom nay ong H tu
nguyén chiu 15.000.000d. Do d6, ong H phai tra lai cho chi L 10.000.0004.

[4] Vé 4an phi dan sy so tham: Can ctir diém d khoan 2 Diéu 12 Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi dé mién an phi cho ba Ngo Thi M 1a khong dtng, boi vi ba M da
chét nén nhimg nguoi ké thira quyén, nghia vu tb tung ciia ba M phai chiu an
phi theo quy dinh cua luat.

[5] V& an phi dan su phac tham: Khang céo cta chi L khéng dugc chap
nhan nén theo quy dinh tai khoan 1 Diéu 29 Nghi quyét sé
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Quéc hoi, chi
binh Thi My L phai chiu 300.0004.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phét biéu y kién vé
viéc giai quyét vu an chap nhan mot phan noi dung khang céo cua chi L, stra
Ban 4n so tham 14 khong phu hop véi nhan dinh cua Toa.

Vi cac lé trén;

QUYET PINH:

Can cir vao khodn 1 biéu 308 B¢ ludt té tung Ddn su;

Can cir cde Piéu 213, 219, 649, 650, 651, 660 Bé ludt dan su;

Can cic diem d khoan 2 Diéu 12, khoan 1 Pieu 29 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi;

Tuyén xir:

1. Khéng vchép,nhafm khang cao cia chi Binh Thi My L. Giit nguyén ban
an dan sy so tham so 81/2022/DS-ST ngay 09 thang 5 nam 2022 cua Toa an
nhan dan thi xa A.

2. Chap nhan toan bd yéu cau khoi kién cua nguyén don 6ng Dinh Van
H. Xac dinh di san thtra ké chua phan chia cta cy Pinh H 1a quyén st dung
100m? dat & thudc thira dat s6 53, to ban do so6 2, tai khu vuc C, phuong Nh,



thi xd A, tinh Binh Dinh, dugc chia thira ké theo phéap luat cho hang thira ké
thir nhat gdm: Cu Nguyén Thi Kh, ba Pinh Thj L, ba Dinh Thi Ph, ba Dinh
Thi B, 6ng Dinh Van Ph, 6ng Pinh Van H. Xac dinh di san thtra ké chua phan
chia ciia cu Nguyén Thi Kh 1a quyén sir dung 100m? dat &, 117,1m? dét trong
cay hang nam thuoc thira dat sd 53, to ban d6 sb 2; 374,4m2 dat rudng thudc
thira 185, to ban dd sb 1, tai khu vuc C, phuong Nh, thi xi A, tinh Binh Dinh
va sd tién 65.934.000 dong do UBND phudng Nh dén bu thu hdi dat, dugc
chia thira ké theo phap luat cho hang thira ké thir nhat gdm: Ba Pinh Thi L, ba
Dinh Thi Ph, ba Binh Thi B, 6ng Dinh Van Ph, 6ng Pinh Van H.

3. Dién tich 585,6m’ dét trdng cdy hang ndm con lai thudc thira dat sd
53, t ban dd s6 2; 1875,2m? dat rudng con lai ctia thira 185, to ban d6 s6 1 va
thira 375A, to ban do s6 2 tai khu vuc C, phuong Nh, thi xa A, tinh Binh PBinh
thudc quyén st dung ctia ba Ngo6 Thi M, chi Pinh Thi Ch, chi Pinh Thi M§
H, chi Binh Thi M va chi Dinh Thi My L.

4. Cong nhél,n su tu nguyén cua ba Pinh Thi L tang cho toan bo tai san
duoc chia thura ké cho 6ng Pinh Van Ph sé hitu, str dung.

5. Cong nhan su ty nguyén caa ba Binh Thi Ph ting cho phan dat ¢, dat
trong cdy hang nim dugc chia thira ké cho ong Pinh Van H sir dung; ting cho
s6 tién duoc chia thira ké tir dén bu dat va gia tri dién tich dat rudng cho 6ng
Pinh Van Ph sé hiru.

_ 6. Cong nhan sy ty nguyén ctia ba Dinh Thi B tang cho phan dat ¢, dat
trong cay hang nam duogc chia thtra ké cho 6ng Pinh Van H st dung.

7. Cong nhan su tu nguyén cua cac chi Binh Thi Ch, chi Binh Thi My H,
chi Binh Thi M va chi Pinh Thi My L tang cho quyén st dung dat trong cay
hang nim, dat rudng dugc cap theo Nghi dinh 64/CP cho vo chong Pinh Vian
Ph, Ngo Thi M sir dung.

8. Chia cho 6ng Pinh Van H duoc st dyng 190m? (120m? dat ¢, 70m?
dat trong cay hang nam) thudc thira dat s6 53, to ban d6 s 2, tai khu vuc C,
phuong Nh, thi x3 A, tinh Binh Dinh, ¢6 gioi can: Dong gidp giap duong bé
tong (bo ke song Th), Tay giap duong bé tong va dat con lai cua thira 53,
Nam giap dat con lai cia thira s6 53, Bac giap thura s6 26A. Ong Pinh Vian H
duogc so hitu chudng bod do vo chong Pinh Van Ph, Ngo Thi M xay dung trén
phan dit duoc chia. Bugc 6ng Pinh Vin H c6 nghia vu thanh toan cho vo
chong Pinh Vin Ph, Ngo Thi M gia tri chudng bod 7.685.4404 (bay triéu sau
trim tdm muoi lim nghin bén trim bon muoi déng). (C6 so dd kém theo).

9. Ong Pinh Vian Ph dugc s dung 127m? (80m? dat &, 47m? dét trong
cdy hang nim) thudc thira dat s6 53, to ban dd s6 2, tai khu vuc C, phuong
Nh, thi xd A, tinh Binh Dinh va 64.121.040 (sdu muoi bon triéu mot tram hai
muoi mét nghin khong trim bén muoi dong) tién dén bu, gia tri dat ruong
duoc chia thira ké. Ong Pinh Van Ph va ba Ngé Thi M dugc sir dung 585,6m?
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dat trong cdy hang nam thudc thira dat sé 53, to ban dd sé 2; 414,7m?* dét
ruong thudc thira 375A, to ban d6 sé 2 va 1831,9m? dat ruong thuoc thira 185,
to ban d6 sb 1, tai khu vuc C, phuong Nh, thi xd A, tinh Binh Dinh. Nha,
cong trinh phu xay dung trén thura dat s6 53, to ban do sb 2 thudc quyén s
hitu riéng cua vo chong 6ng Pinh Vin Ph va ba Ngé Thi M. (C6 so d6 kém
theo)

10. Budc nhiing nguoi thira ké quyén, nghia vu ciia ba Ngo Thi M 1a
chi Pinh Thi Ch, chi Dinh Thi M§ H, chi Dinh Thi M, chi Dinh Thi My L, chi
Dinh Thi My S cung c6 nghia vu thanh toan cho 6ng Pinh Van H, ba Binh
Thi B mdi nguoi 37.747.440d (ba muoi bay triéu bay trim bon muoi bay
nghin bén trim bén muoi dong) tién dén bu thu hoi dat, gia tri dat ruong
thugc di san cia cu Nguyén Thi Kh chia thira ké.

11. Vé an phi, chi phi té tung:

11.1. Chi phi t6 tung: Chi phi xem xét, tham dinh tai chd va dinh gia tai
san 15.000.000d (muoi lam triéu dong), 6ng Dinh Van H tu nguyén chiu. ong
Dinh Van H da ngp tam tng 5.000.000 dong; chi Binh Thi My L ndp tam tng
10.000.000 d6ng nén o6ng H phai tra lai cho chi L 10.000.000d (muoi tri¢u
dong).

11.2. An phi dan su so tham:

Mién an phi cho 6ng Pinh Vin Ph, ba Pinh Thi B vi 1a ngudi cao tudi.

Ong Pinh Vian H phai chiu 4n phi 25.509.898d (hai muoi lam triéu nam
trdm lé chin nghin tam tram chin muoi tdm dong), duoc tru 3.000.000d (ba
tri¢u dong) tam Ung an phi da nop theo bién lai thu s6 0001511 ngay
15/01/2021 cua Chi cuc thi hanh an dan su thi xa A, 6ng H con phai nop
22.509.898d (hai muot hai triéu nam tram lé chin nghin tam tram chin muoi
tam dong).

Chi Binh Thi H, chi Dinh Thi Ch, chi Binh Thi My H, chi Binh Thi My
L, chi Binh Thi My S cung lién déi chiu 27.424.000 dong.

113, An phi dan sy phac tham: Chi Dinh Thi My L phai chiu 300.000
dong nhung dugc trir 300.000 dong tien tam umg an phi chi L da np theo
bién lai thu s6 0005261 ngay 23 thang 5 nam 2022 tai Chi cuc Thi hanh an
dan su thi xa A.

12. Céc quyét dinh khéc clia ban 4n so tham khong bi khang céo, khang
nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
13. Quyén va nghia vu thi hanh én:

‘ Ké tir ngay ban an c6 hiéu luc phap luat hogc ké tir ngay c6 don yéu
Cau thi hanh an cua nguoi duoc thi hanh an cho dén khi thi hanh an xong, bén
phai thi hanh én con phai chiu khoan tién 1ai cua so tién con phai thi hanh én
theo muc 1ai suat quy dinh tai khoan 2 Biéu 468 Bo luat Dan sy 2015.
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Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan su thi ngudi duoc thi hanh an, ngudi phai thi hanh 4n c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an
dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

12. Ban an phuc tham c6 hiéu luc thi hanh ké tir ngdy tuyén an.

TM.HQI PONG XET XU PHUC THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Dinh;

- TAND thi xi A: )

- Chi cuc THADS thi xi A: (Pa ky va déng dau)

- Céac duong su;
- Luu ho so vu an.

P6 Thi Thim



