TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Doc lap - Tw do - Hanh phuc

Bén 4n sb: 357/2022/DS-PT
Ngay: 10 — 8 — 2022

V/v tranh chép tai san chung

dong ho va hop dong thué
quyén sir dung dét.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Tham phan - Chii toa phién toa:  Ong Nguyén Ngoc Vang.
Cdc Tham phdn: Ba Nguyén Thi Vinh;

Ong Ngo T4n Loi;

- Thw ky phién toa: Ong Nguyén Bao Quéc - Thu ky Toa an nhan dan
tinh Dong Thap.

- Pai di¢n Vién Kiém sdt nhéin dan tinh Péong Thdp: Ong Phan Trung
Quéc - Kiém sat vién tham gia phién toa.

Trong ngay 10/8/2022, tai tru s¢ Toa 4n nhan dan tinh Dong Thap xét xtr
phlc thim cong khai vu an thu 1y s6 163/2022/TLPT-DS ngay 22 thang 6 nim
2022, vé viéc tranh chap tai san chung dong ho va hop dong thué quyén sir
dung dit.

Do Ban an dan sy so tham s6 05/2022/DS-ST ngay 27/01/2022 cta Toa
an nhan dan huyén H bi khang céo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd 248/2022/QD-PT
ngay 15 thang 7 nam 2022, gilra cac duong su:

1. Nguyén don:

1.1. Ong Nguyén Minh C, sinh nam 1941; dia chi: T6 A, ép B, xa L,
huyén P, tinh An Giang.

1.2. Ba Nguyén Thi T, sinh nim 1943; dia chi: Khom T, thi tran N,



huyén H, tinh Dong Thap.

1.3. Ong Pham Vin H, sinh ndm 1955; dia chi: Khom L, phuong S, thi
xa T, tinh An Giang.

1.4. Ong Nguyén Thién D, sinh nim 1967;

1.5. Ong Cao Qui B, sinh nim 1966;

1.6. Ong Thai Trong B, sinh nim 1966;

1.7. Ong Nguyén Pic D, sinh nim 1962;

1.8. Ong Nguyén Tan T, sinh nam 1960.

Cung dia chi: Ap L, xd T, huyén H, tinh Dong Thap.

Pai dién theo iy quyén ciia cac nguyén don: Anh Ho Thanh H, sinh nim
1983; dia chi: khom T, thi tran N, huyén H, tinh Dong Thap (Vin ban ty
quyén ngdy 14 thang 9 nam 2020). (C6 mdt)

2. Bi don: Ba Lé Thi N, sinh nam 1962; dia chi: Ap L, xd T, huyén H,
tinh Bong Thap.

Pai dién theo iy quyén: Chi Nguyén Bao H, sinh nam 1985; dia chi: 4p
M, xa T, thanh pho C, tinh BDong Thap (Van ban uy quyén ngay 11 thang 3
nam 2020). (Co mat)

Ngudi bao vé quyén va loi ich hop phap cta ba N: Luat su Pham Qudc
H, Luat su Tran Thi C — Van phong Luat su Pham Quéc H — Thuoc Poan Luat
su Thanh phd H6 Chi Minh; dia chi: Phuong M, Quéan B, Thanh phd H6 Chi
Minh. (Ludt suw H c6 mat, Ludt suw C vcfng mat)

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Nguyén Thi P, sinh nam 1947; dia chi: Ap L, xa T, huyén H,
tinh Dong Thap. (Co don xin xét xur vang mat)

3.2. Chi Nguyén Bao H, sinh nim 1985; dia chi: 4p M, xa T, thanh pho
C, tinh Bong Thap.

3.3. Anh Nguyén Bao L, sinh ndam 1990; (Ving mdt)

3.4. Chi Nguyén Thi Bé C, sinh nam 1975; (Ving mdt)

3.5. Ba Nguyén Thi L, sinh ndm 1955; (Ving mdt)

3.6. Anh Tran Van V, sinh nam 1972; (Viing mdt)

3.7. Ba Nguyén Thi N, sinh nam 1950; (Vang mdt)

3.8. Chi Nguyén Thi Bach H, sinh nam 1972; (Ving mdt)

3.9. Anh Nguyén Hitu T, sinh nam 1978; (Ving mdt)
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3.10.
3.11.
3.12.
3.13.
3.14.
3.15.
3.16.
3.17.
3.18.
3.19.
3.20.
3.21.
3.22.
3.23.
3.24.
3.25.
3.26.
3.27.
3.28.
3.29.
3.30.
3.31.
3.32.
. Chi Nguyén Thi R, sinh nam 1971; (Ving mdt)
3.34.
3.35.
3.36.
3.37.
3.38.
3.39.
3.40.

3.33

Ba Nguyén Thi Lé N, sinh ndm 1965; (Ving mdt)
Ong Nguyén Kim T, sinh nim 1952; (Vang mdt)
Ba Nguyén Thi B, sinh nam 1953; (Ving mdt)
Anh Nguyén Kim T, sinh nam 1971; (Ving mdt)
Ong Tran Vin C, sinh nam 1951; (Ving mdt)

Ong Tran Thanh S, sinh ndm 1963; (Ving mdt)
Ong Nguyén Quang Q, sinh nam 1952; (Ving mdt)
Ong Nguyén Thién N, sinh ndm 1963; (Ving mdt)
Ba Nguyén Thi N, sinh nam 1934; (Ving mdt)
Ong Nguyén Van C, sinh nam 1936; (Ving mdt)
Ong Nguyén Van G, sinh nim 1963; (Vang mdt)
Ong Nguyén Van H, sinh nam 1953; (Vang mdt)
Anh Nguyén Hiru N, sinh ndm 1984; (Ving mdt)
Ong Nguyén Van K, sinh nam 1946; (Vang mdt)
Ong Nguyén Thanh B, sinh nim 1967; (Vang mdt)
Ong Nguyén Tan T, sinh nim 1970; (Vang mdt)
Anh Nguyén Nhat H, sinh nam 1981; (Vang mdt)
Ong Nguyén Tan D, sinh nam 1968; (Vang mdt)
Ong Nguyén Phuéce T, sinh nam 1947; (Ving mdt)
Ba Lé Thi N, sinh nam 1952; (Ving mdt)

Chi Nguyén Thi P, sinh nim 1987; (Vang mdt)
Anh Tran Van Chi L, sinh ndm 1987; (Ving mdt)
Ong Nguyén Phudc L, sinh nam 1968; (Ving mdt)

Anh Nguyén Bao T, sinh ndm 1994; (Ving mat)
Chi Nguyén Bao T, sinh ndm 1997; (Ving mat)
Chi V& Thi Bé N, sinh ndm 1996; (Ving mdt)

Ba Nguyén Nguyét C, sinh nim 1950; (Ving mdt)
Ong Nguyén Béo N, sinh nam 1949; (Ving mdt)
Anh Nguyén Phuéc T, sinh nim 1985; (Vang mdt)
Anh Nguyén Phuéc P, sinh nim 1987; (Vang mdt)



3.41. Anh Nguyén Thanh L sinh nam 1977; (Ving mdt)

3.42. Ba Nguyén Thi Cam H, sinh nam 1966; (Ving mdt)

3.43. Anh Nguyén Tan O, sinh nam 1979. (Ving mat)

Cung dia chi: Ap L, xd T, huyén H, tinh Dong Thap.

3.44. Ba Nguyén Thi K, sinh nim 1948; (Vang mdt)

3.45. Ba Nguyén Thi H, sinh nim 1948; (Ving mdt)

3.46. Ong Nguyén Phudc T, sinh nam 1950; (Ving mdt)

3.47. Ong Nguyén Van N, sinh nam 1958; (Ving mdt)

Cung dia chi: Ap L, xa T, huyén H, tinh Dong Thap.

3.48. Ba Thai Thi Kim L, sinh nam 1957 (chét);

Ngueoi ké thira quyén VA nghia vu t6 tung ciia ba Thdi Thi Kim L:

3.48.1. Ong Nguyén Duy P, sinh nam 1950; (Vang mdt)

3.48.2. Chi Nguyén Thai Nhu Q, sinh nam 1990; (Ving mdt)

3.48.3. Anh Nguyén Thai D, sinh ndm 1993; (Ving mdt)

Cung dia chi: Ap L, x& T, huyén H, tinh Dong Thép.

4. Nguoi khang céo:

4.1. Ba Lé Thi N —1a bi don.

4.2. Ba Nguyén Thi P - 1a ngudi ¢6 quyén loi, nghia vu lién quan.

4.3. Chi Nguyén Bao H - 1a ngudi ¢6 quyén loi, nghia vu lién quan.

5. Khang nghi: Vién truong Vién kiém sat nhan dan huyén H.

NOI DUNG VU AN:

- Ong Hé6 Thanh H la dai dién theo iy quyén cia cdc nguyén don ong
Pham Van H, ba Nguyén Thi T, ong Nguyén Minh C, ong Cao Qui B, ong
Nguyén Thién D, ong Nguyén Tan T, ong Thai Trong D, ong Nguyén Dac D,
trinh bay: Ngudn gdc dat dugce 6ng Cao T6 1a Nguyén Vin S, sinh nim 1715,
tor mién Trung di dan vao khai pha, dugc vua Minh Mang ban tor “Moc bang”
chir @& “THQ DAN”. Nam 1835, 6ng S chét dé lai cho con 1a Nguyén Vin M.
Ong M chét dé lai cho con 1a Nguyén Van T. Nam 1877, ong T chét dé lai cho
2 con la Nguyén Ham N va Nguyén Ha T. Ndm 1910, 6ng N va ong T tao
dung Phi the Toc ho Nguyén.

Ong Nguyén Ham N chét dé di san lai cho Toc ho Nguyén, theo To chuc
ngbn ngay 18/02/1938, do 6ng Nguyén Tan H 1a truong toc, ong Nguyén Tu T



1a pho trudng toc quan 1y, st dung, dé lai ndm nao khéng nhé. Trude khi 6ng H,
6ng T chét thi 1am Chic ngén lai cho Nguyén Kim D quan 1y toan bo dét dai, tai
san Toc ho. Trudc khi 6ng b chét ¢6 1am T di chic giao toan bg dét dai, tai san
lai cho 6ng Nguyén Phudc L (trudng toc), ong Nguyén Minh C (pho trudng tdc)
quan 1y, str dung thu thd va tai san Toc ho, nhung khong duoc chuyén nhugng.

Thoi diém 6ng N d¢é lai dat da cat nha phu tho, thd cing 6ng Nguyén Vin
S. Sau khi tiép nhan dat thi Toc ho Nguyén quan 1y phu tho, sir dung dét trong
cdy, cho cac cac chau trong Toc ho Nguyén cit nha (gébm nha 6ng Nguyén
Phuéc L, Nguyén Phude L, Nguyén Phudce T, Nguyén Bao N, Nguyén Bao S,
nhimg cin nha trén dat cit khi nao khéng nhé nhung nhd khoang nim 1980-
1990). Trong nha phu tho thi Toc ho giao cho mot nguoi trong toc ho lam "ong
Tu" trong coi, don dep tha phd, huong khéi 6ng, ba, canh tic phan dat tréng con
lai. C)ng Nguyén Bao T (chéng ba Lé Thi N) dugc toc ho giao lam "6ng Tu"
khoang nam 1990. Sau khi lam "ong Tu" thi 6ng T st dung dét trong nhan,
trong mit. Pén nam 2018, 6ng T chét, ba N tiép tuc sir dung dat. Sau khi ong T
chét, thi Toc ho du dinh chon ba Lé Thi N tiép tuc trong coi phi thd, nhung ba
N tir ¥ moi dia chinh huyén H dén do dac dat dé ké khai quyén st dung dat, Toc
ho phat hién nén tranh chap cho dén nay. Trudc khi 6ng T sir dung dét, thi tir
nam 1947 - 1963, 6ng Nguyén Phudce S 1a cha rudt 6ng T 1am "ong Tu" va quan
Iy, str dung dat. Tir nim 1963 - 1988, ba Lé Thi D (vo ong S) sir dung dat. Sau
d6 tir nam 1988 - 1990 ba D giao 6ng Nguyén Phuéc T (anh rudt 6ng T) lam
"ong Tu" duoc 02 nam thi khong Iam nita. Nam 1990, thi Toc ho méi bau cho
6ng T lam “6ng T, dong thoi sir dung dat.

Trong sb phan dat tranh chap, vao nim 2006, Toc ho c6 cho ba Nguyén
Thi P thué 5.000m? d4t ao, c¢6 1am hop ddng, thoi han thué dén nam 2010.
Thué dat khong 14y tién, nhung hang nim, ba P mua mét con heo dé ciing ong
ba coi nhu tién thué dat. Pén nam 2010, Toc ho tiép tuc cho ba P thué nhung
khong 1am hop dong méi.

Ngoai ra, Toc ho c6 chuyén nhuong cho Uy ban nhan dan huyén H va
S& Gido dyc va dao tao tinh Pong Thap mot phan dat, nhung chuyén nhuong
dién tich bao nhiéu thi khong nhd, gia 109.500.000 dong. Sau khi chuyén
nhuong dat xong thi Toc ho giao tién cho dng Nguyén Bao T quan 1y, lam quy
chung cho Tdc ho. Khi 6ng T bénh nang thi c6 goi dién cho 6ng B nho 6ng B
no6i véi ong Nguyén Minh C cho ong T tién dé tri bénh thi 6ng C dong y cho



6ng T 20.000.000d trong ngudn tién 109.500.000d. Viéc 6ng T quan 1y tién va
chi dé tri bénh thi c6 ghi vao sb sach (6ng T quan 1y sd).

Toc ho Nguyén c6 khoan 11.300 thanh vién, co gia pha, trong d6 co ba
Lé Thi N, ba Nguyén Thi P, chi Nguyén Bao H.

Cac nguyén don yéu ciu tra lai cho Toc ho Nguyén, do 8 nguyén don
truc tiép quan 1y, dang ky quyén st dung, cac tai san, gom:

- Yéu ciu ba L& Thi N va chi Nguyén Bao H di doi tai san ca nhan trong
ngdi nha phi tho va cin nha bép, tra lai ngdi nha phu th va nha bép ba N dang
o téng dién tich 272,5m2;

- Yéu cau ba Lé Thi N va chi Nguyén Bao H di doi cay trong va vat kién
tric di noi khac tra lai phan dat ma ba N va chi H dang quan 1y, stt dung c6
dién tich: 3.537,2m’ trong pham vi cac mbc M12, M13, M43, M16, M17, M1,
M2, M3, M4, M28, M27, M25, M23, M21, M20, M19, M18, M22, M24, M26,
M29, M32, M31, M40, trd vé M12, tuong tng thira dat sé 444, 445, 448 va
mot phﬁn thira 447, to ban d6 s6 17, toa lac tai Ap L, xa T, huyén H, tinh Déng
Thap theo so do do dac hién trang dat tranh chap s6 TH: 01-2020 ngay
16/01/2020 cta Chi nhanh Vin phong dang ky dat dai huyén H. Trong d6, c6
cac ngdi mo thi thdng nhat tiép tuc cho ton tai trén dat.

- Yéu cau ba Nguyén Thi P, ba Lé Thi N va chi Nguyén Béo H lién d6i
tra lai ph?m dét cho ba P thué theo so dd do dac hién trang dét tranh chﬁp TD:
02-2020 ngay 16/01/2020 ctia Chi nhanh Vin phong ding ky dat dai huyén H,
co dién tich 4.696m* trong pham vi céc mbc M1, M2, M3, M4, M5, M6 tr& vé
M1 thudc thira dat sé 170, t& ban db sb 17, xa T. Phan dat nay Toc ho Nguyén
cho ba P thué dé nuoi ca va trén dét co tai san ba P nhu vuon chudi, yéu cau ba
P di doi tt ca tai san ctia minh trén dat.

- Rt lai mot phan yéu cau khoi kién d6i véi phan dat co dién tich
185,7m?* thudc mot phan cic thira 216, 444, 445, 447 va 448, to ban d6 sb 17,
toa lac lai Xa T, huyén H, tinh Béng Thép, trong pham vi cac mbc M40, M31,
M32, M29, M26, M24, M22, M18, M19, M20, M21, M23, M25, M27, M28,
M30, M33, M34, M5, M6, M7, M42, M39, M44, M43, M38, M37, M36, M35,
M41 trd vé M40 (161 di chung noi bo).

Cac nguyén don chi dai dién cho Toc ho Nguyén quan 1y tai san chir khong
phai ca nhan cac nguyén don. Sau ndy, Toc ho s& hop ban théng nhit dé cir ngudi
lam “Tir” dé quan 1y tai san theo thoa thuan ctia Toc ho tir trudc dén nay.

6



- Chi Nguyén Bao H la dai dién theo 1y quyén cia bi don ba Lé Thi N,
dong thoi chi H ciing la nguoi ¢é quyén loi, nghia vu lién quan trinh bay: Chi 13
con ctia ba Lé Thi N va 6ng Nguyén Béao T (da chét). Ngudn gdc dat tranh chép
1a do 6ng ndi Nguyén Phude S dé lai cho cha rudt 1a Nguyén Bao T, khong biét
ong noi s dung d4t tir khi nao, duoc nguoi khac cho dat hay mua lai tir ai, cling
khong biét ong noi dé lai dat cho cha me khi nao, chi biét tir khi sinh ra chi da
song trén phan dat tranh chip cho dén nay. Viéc dé lai dat khong lam gidy to.
Phan dat 6ng nodi dé lai dién tich bao nhiéu chi khong biét, chi biét khoang 10
cong dat, tir can giap ai chi khong ro, khong nhé s6 thira, to ban do, toa lac tai
Ap L, xa T, chua dugc cip gidy chung nhin quyén st dung dat. Phan dat nay
bao gdm c6 nha phu tho, nha bép; phan dat ba N trong cay 1au nim va phan dat
ao ho phia sau. Can nha phi tho trén dat co tir khi ndo, do ai xay dung chi khong
biét, chi biét khi chi sinh ra da c6 cin nha phu tho rdi. Can nha phu tho hién tai
thd cung 6ng, ba cla chi. Hang nim, ba con dong ho chi cling c6 dén thap
huong, ciing kién. Viéc dai dién Toc ho Nguyén trinh bay nha phi tho 1a do Toc
ho Nguyén xay dyng nhiéu nim trudc va ong chi, cha chi duoc giao quan 1y,
trong coi thi chi khong biét. Trong qua trinh str dung dét gia dinh chi ¢6 tu bo
can nha thém va trong cy trén dat. Viéc tu bd nha khi nao chi khong con nhd,
chi phi tu bd cin nha 1a ciia gia dinh chi. Gia dinh chi trong nhiéu loai cay:
chudi, mit, nhin, xoai... trong lién tuc, khong nhé bat dau trong khi ndo. Céc cay
trong trén dat do gia dinh chi thu hoach, sir dung. Khong nhé ngay thang, nam
2010, cha chi giao mot phan dat cho Nha nuéc xay dung truong Tiéu hoc T,
Nha nudc ¢ bdi thuong tién hay khong chi khong biét. Viée phia nguyén don
trinh by 6ng T chuyén nhuong mot phan dat cho Nha nudc xay trudng hoc voi
gia 109.500.000d, sd tién nay do cha chi quan 1y thi chi khong biét, vi cha chij d3
chét. Phan dat c¢6 cin nha ba Lé Thi  (vo 6ng Nguyén Phude L), Nguyén Thi P
(vo ong Nguyén Phuéc L), Nguyén Phudc T, Nguyén Nguyét C (vo ong
Nguyén Bao N), Nguyén Phuéc L (chau ctia 6ng Nguyén Bao S) ¢6 niam trong
phan dat 6ng ndi chi dé lai cho cha chi hay khong thi chi khong biét, chi khong
tranh chép, khong yéu cau gi, théng nhét cho nhiing ho nay tiép tuc su dung dat.
Tir trude dén nay, cha me chi 13 ngudi di ndp thué quyén sir dung dat cho Nha
nuée va ong T ciing dimg tén trong s6 muc ké. Khong rd chi va me chi co tén
trong Gia pha toc ho Nguyén hay khong. Nay cac nguyén don yéu cau ba N, ba
P tra lai cho Toc ho Nguyén dién tich dat theo so d6 do dac thuc té gdm: Phan
d4t cho ba P thué c6 dién tich 4.692,9m” thudc thira dat s6 170, to ban d6 s6 17,
toa lac tai Ap L, xa T; Ngoi nha phu thd va nha bép ba N dang & tong dién tich



272,5m2; Phan dat ba N dang quan ly sir dung: di¢n tich 4.093,5m2, thudc thira
dat s6 444, 445, 447, 448, to ban dd sb 17, toa lac tai Ap L, x T, thi chi dai dién

ba N khong chép nhén toan bd yéu cau cua nguyén don.

Phan d4t ao hd ma cac nguyén don yéu cau ba Nguyén Thi P tra lai
cling 1a cta gia dinh chi, gia dinh chi cho ba P muon dit nhung ba P di tra lai
cho me chi réi, viéc muon, tra dat khéng c6 lam gidy to. Trén dat c6 nhiéu
ngdi mo la con chau ctia 6ng ndi chi va mot ) nguoi la khong 1o ho tén duoc
gia dinh chi cho phép chon cat. Chi khong nhé ¢é bao nhi€u ngdi md, ho tén,
niam choén cét, theo chi biét do trong dong ho va da sb khong co dit dé chon
cat nén dugc chon cat trén dat. Chi khong yéu cau di doi cac ngdi mo dé tra
dat. Gia tri quyén st dung dat, cin nha, cdy trong va tai san khac trén dét 1a
bao nhiéu thi chi khong xac dinh duge. Vi chi khong théng nhat toan bo yéu
cau ctia nguyén don nén van dé trudng hop budc phai tra dat lai cho phia
nguyén don thi c6 yéu cau gi ddi v6i phia nguyén don hay khong thi chi
khong dit ra. Chi yéu cau dugce tiép tuc ding ky quyén sir dung phan dat cia
cha me chi stir dung.

- Ba Nguyén Thi P trinh bay: Khong dong ¥ toan bd yéu cau ciia nguyén
don doi ba tra lai phan dat c6 dién tich 4.692,9m? thudc thira dat s6 170, to ban
d6 s 17, toa lac tai Ap L, xa T vi dat nay 1a cua gia dinh ba Lé Thi N cho ba
muon dé nudi cé, chi thoa thuan bang 10i ndi va ciing khong 1am hop dong
thué dat gi ddi véi toc ho Nguyén noi chung va nhimg nguoi dai dién cho toc
ho Nguyén noéi riéng. Ba s& thoa thuan giao tra phan dat da muon cho ba Lé
Thi N. Ba khong lién quan va ciing khong tranh chap gi doi véi vu viéc hop
ddng dan sy cho thué quyén st dung dat ma Toa an da thong bao. Yéu ciu
vang mit tai cac phién hoa giai, xét xtr vu an.

- Ban 4n dan sy so thdm ciia Toa an nhan dan huyén H da quyét dinh:

Dinh chi giai quyét mot phan yéu cau khoi kién cta cac nguyén don ong
Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng Cao Qui B, 6ng
Nguyén Thién D, 6ng Nguyén Tan T, 6ng Théi Trong D, 6ng Nguyén Pac D,
do 6ng H6 Thanh H dai dién da rat d6i voi phan dat c6 dién tich 185,7m? thudce
mdt phan céac thira 216, 444, 445, 447 va 448, td ban do sb 17, toa lac lai X4 T,
huyén H, tinh Pong Thap, trong pham vi cac mdéc M40, M31, M32, M29,
M26, M24, M22, M18, M19, M20, M21, M23, M25, M27, M28, M30, M33,
M34, M5, M6, M7, M42, M39, M44, M43, M38, M37, M36, M35, M41 tro vé



M40 theo so dd do dac hién trang dat tranh chap s6 TD: 01-2020 ngay 16
thang 01 ndm 2020 ctia Chi nhanh Vin phong ding ky dat dai huyén H.

Chép nhan yéu cdu cua cic nguyén don ong Pham Vian H, ba Nguyén
Thi T, ong Nguyén Minh C, éng Cao Qui B, 6ng Nguyén Thién P, 6ng
Nguyén Tan T, 6ng Théai Trong D, 6ng Nguyén Pic D, do 6ng HO6 Thanh H
dai dién.

Budc ba Lé Thi N, chi Nguyén Bao H c6 nghia vu di doi cay cbi, vat
kién trac, vét khac (Theo Bang ké ngay 29 thang 10 ndm 2020.) tra lai cho cac
nguyén don 6ng Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng
Cao Qui B, ong Nguyén Thién D, 6ng Nguyén Tan T, éng Thai Trong D, ong
Nguyén Pic D dugc dai dién quan 1y tai san chung ctia dong ho, gom: Quyén
st dung dat dién tich 3.537,2m?% thudc cac thira dat sb 444, 445, 448 va mot
phan thira 447, t& ban d6 s6 17, x3 T, huyén H, tinh Pong Thap, trong pham vi
cac méc M12, M13, M43, M16, M17, M1, M2, M3, M4, M28, M27, M25,
M23, M21, M20, M19, M18, M22, M24, M26, M29, M32, M31, M40, tré vé
M12, theo So do do dac hién trang dat tranh chap s6 TD: 01-2020 ngay 16
thang 01 nam 2020 cua Chi nhanh Vin phong dang ky dat dai huyén H, tinh
Pong Thap; Di doi toan bd tai san ca nhan tra lai can nha phi tho va nha bép
g:fm lién trén dat, téng dién tich 272,5m>.

Buoc ba Lé Thi N, chi Nguyén Bao H va ba Nguyén Thi P c6 nghia vu
lién d6i di doi toan bo cdy cdi, vat nudi, vat kién trac, vat khac tra lai cho cac
nguyén don 6ng Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng
Cao Qui B, 6ng Nguyén Thién B, 6ng Nguyén Tan T, 6ng Thai Trong D, 6ng
Nguyén Pic D dugc dai dién quan 1y tai san chung cua dong ho 1a quyén su
dung dat c6 dién tich 4.696m? thudc thira dat s6 170, t& ban d6 s6 17, xa T,
huyén H, tinh Dong Thép, trong pham vi cic méc M1, M2, M3, M4, M5, M6
tré vé M1 theo So dd do dac hién trang dit tranh chap TD: 02-2020 ngay 16
thang 01 nam 2020 cua Chi nhanh Van phong diang ky dat dai huyén H, tinh
DPong Thap.

Cac nguyén don 6ng Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh
C, ong Cao Qui B, 6ng Nguyén Thién P, 6ng Nguyén Tan T, 6ng Thai Trong
P, 6ng Nguyén Pic D dugc dén co quan nha nude cd tham quyén dé dang ky
quyén str dung dét, quyén s¢ hitu tai san chung ctia dong ho theo quy dinh cta
phap luat.



Cac thanh vién dong ho cung quan ly, st dung, dinh doat tai san chung
theo quy dinh tai Piéu 211 cta Bo luat Dan sy, st dung dét theo quy dinh tai
Diéu 181 cua Luét Pat dai.

(Kém theo So do do dac hién trang ddt tranh chdp TP: 01-2020 va TD: 02-
2020 cing ngay 16 thang 01 ndm 2020 ciia Chi nhanh Vin phong dang ky ddt dai
huyén H, tinh Pong Thdp; Bang ké ngay 29 thang 10 nam 2020.)

Vé an phi dan su so tham:
Ba Lé Thi N va ba Nguyén Thi P duoc mién nop.

Budc chi Nguyén Bao H chiu 300.000d (Ba trim nghin dong) an phi so
tham.

Tra lai cho 6ng Pham Vin H tién tam Gng 4n phi da ndp 300.000d (Ba
tram nghin déng) theo lai thu tién s6 BH/2018/0001100 ngay 19 thang 12 nim
2019 cua Chi cuc Thi hanh an dan sy huyén H, tinh Déng Thap.

Vé chi phi t6 tung khac: Budc ba Lé Thi N, chi Nguyén Bao H va ba
Nguyén Thi P c6 nghia vu lién déi tra lai cho nguyén don dng Pham Vin H, ba
Nguyén Thi T, ong Nguyén Minh C, 6ng Cao Qui B, dng Nguyén Thién D, 6ng
Nguyén Tan T, ong Thai Trong B, 6ng Nguyén Pac D chi phi xem xét tham
dinh tai chd va dinh gia, thim dinh gia tai san tong cong 10.648.000d (Muoi

tri¢u sau tram bon muoi tam nghin dong).

V& nghia vu cham thi hanh an: Ké tir ngdy c6 don yéu cau thi hanh an
ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra cho nguoi duoc thi
hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an
theo mtrc 13i sut bang 50% muc 13i suit quy dinh tai khoan 1 Diéu 468 cta Bo
luat Dan sy nam 2015.

Ngoai ra ban an so thAm con tuyén vé quyén va thoi han khang céo cia
cac duong su, quyén va nghia vu ctia ngudi dugc thi hanh 4n, ngudi phai thi
hanh an, thoi hi€u thi hanh an cua cac duong su theo quy dinh cta phap luat.

- Sau khi xét xir so tham, ngay 18/02/2022 ba Lé Thi N va ba Nguyén
Bao H, Nguyén Thi P khang cdo khéng dong y toan b ban an so tham, ndi
dung tuyén trong ban an khoéng c6 co so phap 1y 13n thuc té.

Ngay 10/02/2022, Vién truong Vién kiém sat nhan dan huyén H khang
nghi dé nghi Toa 4n nhan dan tinh Péng Thap xét xir phuc thAm vu an theo
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huéng stra mot phan ban an dan su néu trén, doi véi cac cay trong trén dét giao
cho cac nguyén don dugc quyén so hitu va cac nguyén don cé trach nhiém tra
gia tri cac cay cho ba N, ba H; An dinh thoi gian cho ba N duogc luu cu va
thadm dinh, x4c dinh tai san nao 1 cia dong ho Nguyén, tai san nao cia ca nhan
ba N trong can nha phu thd va nha bép cua phu tho.

- Tai phién toa phuc tham:

+ Ba H dong thoi 1a dai dién theo ty quyén ctia ba N yéu cdu xem xét lai

toan bd ban an so tham va yéu cau huy an so tham.

+ Ong H trinh bay: Cac nguyén don khong thoa thuan duge voi ba N, ba

H vé giai quyét vu 4n va yéu cau gilr nguyén ban an so tham.

- Pai dién Vién kiém sat nhan dan tinh Péng Thép phat biéu ¥ kién vé
giai quyét vu an:

+ V& t6 tung: Tham phan, Hoi dong xét xtr, Thu ky va cac duong su,
déu thue hién ding quy dinh ctia phap luat.

+ V& noi dung:

Ngudn goc dat ctia cao to Nguyén Vin S chét dé lai va nhitng ngudi
quan 1y sau ndy gom cu Nguyén Vin M, Nguyén Vin T, Nguyén Ham N,
Nguyén Ha T, Nguyén Tan H, Nguyén Phuéc S, Nguyén Phudc T, Nguyén
Bao T. Nam 2018, 6ng T chét thi ba N ké khai dang ky dat nén xay ra tranh
chap.

Nhiéu nim dong ho hop t6 chitc cung gid trong d6 co vin ban cua
Phong van hoa thong tin cho phép to chirc 18 hoi cliing cao t6 300 nim vao nim
2015. Ngoai ra, tai bién ban thoa thuan chuyén nhuong dat dé xdy dung trudng
hoc vao ngay 15/01/2010, dng T 1a ngudi dai dién phan dat cia dong ho
Nguyén théng nhat sang nhuong chtr khong phai 13 tu cach c4 nhan. Ong S 1a
em rudt ciia 6ng T ciing xac dinh ngudn gdc dat nhu trinh bay cua cac nguyén
don. Ba H cho rang ngudn gdc dat 1a caa cu S nhung khong trinh bay dugc sau
xa hon ngudn gdc dat do dau ma c6. Do vay 6ng T dugc giao nhiém vu quan
ly tai san dong ho 1a c6 cén ctr.

Uy ban nhan dan huyén H x4c nhan dat chua duoc cip gidy chimg nhan.
Uy ban nhéan dan xa T va Chi nhanh Vin phong dang ky dat dai huyén H cung
cap thong tin 1a ngudn gdc dét cia cu N va sé muc ké ghi tén cu D. Ba P cho
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rang muon dit ciia ba N nhung dat 13 tai san chung dong ho. Do d6 budc ba N,

ba H, ba P tra dat cho cac nguyén don.

Déi véi khang nghi: Toa an cp so tham budc ba dwong sy noi trén tra
d4t cho nguyén don dién tich 3.537,2m?va budc ba N, ba H tra can nha phu tho,
nha bép chua rd rang khé thi hanh an, vi trén dat c6 nhiéu cay trong va nha ba
P, trong khi cac nguyén don khong yéu cau di doi nha ba B va dong ¥ tra gia tri
cay trong. Trong cin nha phu thd, nha bép c6 nhiéu tai san ctia dong ho Nguyén
nhung thu thap ching ctr chua ddy du dé lam 5 thi kho thi hanh 4n. Toa 4n
khong 4n dinh thoi gian Ivu cu cho ba N, ba H 1a chua bao dam ding quy dinh,
vi ba N chua ¢ noi & méi. Bé nghi khong chap nhan khang cdo cia ba P; chip
nhan mot phan khéng céo ctia ba N va ba H; chdp nhan khang nghi cia Vién
kiém sat nhan dan huyén H.

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an di duoc tham tra tai
phién tda va cin cir vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1] Cac nguyén don Nguyén Minh C, Nguyén Thi T, Pham Vin H,
Nguyén Thién B, Cao Quy B, Thai Trong P, Nguyén Pic D, Nguyén Tan T
yéu cau ba N, ba H tra lai tai san chung cta dong ho Nguyén, Toa an nhan dan
huyén H thy 1y giai quyét va xac dinh tu cach duong sy 1a phu hop quy dinh
ctia phap luat. V& khang céo cta ba N, ba H va ba P 1 hop 1&. Cac nguyén don
iy quyén cho 6ng H6 Thanh H, ba N 1y quyén cho ba H thu tuc pht hop nén
chap nhan. Nhimg ngudi co quyén loi, nghia vu lién quan da dugc triéu tap
hop 18 dén 1an thir hai nhung vang mat nén xét xir theo quy dinh.

[2] Ngudn gbc tai san tranh chp theo cac nguyén don trinh bay 13 cta
dong ho Nguyén gém cac thira dat so 444, 445, 448 va mot phan thira 447 to
ban d6 s6 17, dién tich 3.537,2m” va thira s6 170 t& ban d6 s6 17 dién 4696m”’,
dat chua duoc cip gidy chimg nhan QSDP; tai xa T, huyén H, tinh Dong Thap.
Cian nha phu thd ho Nguyén, cin nha bép (hién do ba N dang ¢). Ong H cho
rang 6ng Nguyén Bao T (chong va cha cia ba N va ba H) 1a ngudi quan 1y tai
san cua dong ho, nhung sau khi 6ng T chét thi ba N dang ky cap gidy ching
nhan QSDDP, nén dai dién dong ho Nguyén khoi kién yéu cau ba N, ba H di doi
tai san tra dat 1a co co sO, bai vi: Ngudn gdc dat 1a cia cao té Nguyén Vin S
chét dé lai va nhirng nguoi quan ly tiép theolacu M,cuT,cuN, cuT, cuH,
cu b, ong L va 6ng C (dugc giao lam Pho trudng toc). Khi cu N va cu T quan
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ly dat méi xay dung phu thd Cao t6 Nguyén Vin S va van con duy tri viée t6
chure cting gid hang nim cho dén nay. Viéc t6 chuc 18 gid cao t6 Nguyén Vian
S lan thi 300 vao nim 2015 da dugc Phong Vian hoa thong tin cua huyén H
cho phép theo quy dinh. Nam 1947, cu S (cha chdng ba N) dugc giao nhiém vu
dé tréng coi tai san cua dong ho Nguyén (goi 1a ong Tir), cu S chét thi ong T
quan 1y sau d6 dng T tiép tuc trong coi tai san va hién tai 1a do ba N quan 1y.
Qua trinh quan 1y pht thd va dat ctia dong ho thi 6ng T déu c6 tham gia céac
cudc hop 1a dai dién quan 1y tai san ctia dong ho Nguyén va ky tén vao bién
ban hop. Ngay 15/01/2010, dng T véi tu cach 1a ngudi dai dién “ phan ddt ciia
phii tho ho Nguyén” da thoa thuan thdng nhat véi Truong tiéu hoc T dé sang
nhuong dat cho trudng md rong khudn vién cua trudng hoc theo quy hoach.
Ong Nguyén Bao S 1 em rudt ctia 6ng T ciing xac nhan ngudn gdc dat 1a thudce
dat ctia phi tho dong ho Nguyén chtr khong phai dit cua cuy S.

Ba H cho riang, ngudn gdc dit 1a cua cu S nhung ba khong biét dat do cu
S mua hay duoc ting cho, dién tich khoan 10 cong. P6i vdi phu thd, nha bép
khong biét ai xdy dung nhung hang nim dong ho c6 dén cung gid cao to
Nguyén Vin S. Gia dinh ba N dong gop chi phi cong sirc tu bo phi tho va
trong cdy an trai. Nhu vay, ba H khong chimg minh dugc ngudn gbe dat 1a cua
cuS.

Mit khac, Tai Cong vian s6 804/UBND-HC ngay 23/7/2020 va s6 207/
UBND-HC ngay 23/02/2021 cta Uy ban nhan dan huyén H ¥ kién nhu sau:
Pit tranh chap chua dugc cap gidy chung nhan QSDP, quyén sé hiru nha & va
tai san gan lién v6i dat. Tai Cong vian s6 304/CNVPDKDD ngay 08/5/2019
ctia Chi nhanh Vin phong ding ky dat dai huyén H; Céng van s 332/UBND-
HC ngay 13/8/2020 va Cong van sé 57/ UBND-HC ngay 02/02/2021 cta Uy
ban nhan dan xa T xic nhan ngudn gdc dat 1a cua cu N va theo s6 muc ké thi
phan dét tranh chip ghi tén cua cu D.

Tai phién toa phuc tham, ba H cho ré“mg dét tranh chép la cua cu S duoc
thira huong cta ong ba dé lai, nhung khong cung cip dugc chimg cit méi
chtng minh dét tranh chap khong con la ciia dong ho Nguyén. Trong khi d6 ba
H thira nhan pha thd cao t6 Nguyén Vin S do cha me cua ba quan 1y. Qua ndi
dung trén cho thdy tai san tranh chip ctia dong ho Nguyén nhung do ba N ding
ky cdp QSDD, nén cac nguyén don dai dién dong ho Nguyén khai kién yéu
cau giao tra dat. Toa an cap so tham budc ba N va ba H tra dat 1a c6 can cir.
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[3] Nhan thiy, theo ban ké ngady 29/10/2020 ghi nhan toan bo ciy trong
1a ctia ba N, ba H va tai phién toa phuc tham ba H ciing x4c nhan khong c6 cay
ctia ba P trong. Ong H ddng ¥ tra gia tri cac cay do ba N, ba H trong. Budc ba
N, ba H giao cay trong trén dit cho cac nguyén don quan 1y tai san chung cua
dong ho Nguyén theo quy dinh ctia phap luat, gém: Xoai, mit, gon, nhan, dtra,
gia trj cay la 56.100.000d (cac duong su thong nhat vé gia va khong c6 yéu cau
xem xét lai). Poi v6i cac cay chudi thi s& do co quan Thi hanh an déan sy co
tham quyén dinh gia theo quy dinh tai thoi diém thi hanh 4n, budc ba N, ba H
giao theo sb lugng cy thuc té (theo bién ban dinh gia tai san thi tong cong 605
cdy chudi nhung khi thi hanh an thi khong con dung sb luong ciy nay) va cac
nguyén don tra gia tri theo két qua dinh gia; ba N, ba H phai chju chi phi dinh
gia tai san (néu co). Pdi vai ciy trong khac budc ba N, ba H di doi tra dat. Ba
P cho rang, ba N cho ba muon dat nén khong dong y giao tra dat 1a khong co
co s0, Toa an cap so tham budc ba N, ba H va ba P cung lién déi trach nhiém
tra dat 1a pht hop. Tuy nhién, Quyét dinh cia ban an budc ba N, ba H giao tra
dat trong d6 co dat cin nha ba D khong c6 tranh chap nén phai sira mot phan
ban an cho dung dién tich va ba N, ba H duoc quyén luu cu trong thoi han 06
thang 13 phu hop. Vi vy yéu cau khang cdo ctiia ba N, ba H 1a c¢6 mot phan co
so nén chip nhan; yéu cau khang co cta ba P 1a khong c6 co so.

Qua trinh giai quyét vu an & cap so tham, ba H khang dinh néu phai giao
dat thi ba N va ba H chua yéu cau xem xét lién quan dén quyén loi cta hai
duong sy, nén khi c6 yéu cau boi hoan chi phi, cong strc ... lién quan dén quan
Iy tai san dong ho thi giai quyét theo quy dinh cua phap luat.

[4] Xét Khang nghi ctia Vién kiém sat nhan dan huyén H: D& nghi giao
cdy trong trén dat cho cac nguyén don quan 1y tai san chung ctia dong ho
Nguyén theo quy dinh ctia phap luat va cac nguyén don phai tra gia trj cay cho
ba N, ba H. Stra phan ban an tuyén budc tra dat dbi véi dién tich dat co can nha
ctia ba D va 4n dinh thoi han luu cu cho ba N, ba H 14 ¢ co s& nén chép nhan.
Péi v6i phan dé nghi cap phiic tham xem xét lai tai san ciia dong ho Nguyén
trong cin nha phu tho va nha bép; phan dat do 6ng L, 6ng C, 6ng T dang st
dung va ghi nhan tu cach nguoi lam chirng trong ban an 1a chua phu hop.

Pai dién Vién kiém sat nhan dan tinh Pong Thap dé nghi chap nhan
khang nghi ctia Vién truong Vién kiém sat nhan dan huyén H, chép nhan mot
phan khang céo ciia ba N, ba H; khong chap nhan yéu cau khang céo cua ba P;
stra mot phan ban 4n so tham 13 c6 mdt phan co so.
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Do do, chép nhan mot phﬁn Khang nghi ctia Vién truéng Vién kiém sét
nhan dan huyén H; chip nhin mot phan yéu cau khang céo cua ba N, ba H,
khong chip nhin yéu cau khang cdo cua ba P; stta mot phan ban an so tham.

Céc phan khac khong c6 khang cdo, khang nghi c6 hiéu luc phap luat.

[5] An phi: Ba N 1a ngudi cao tudi nén duoc mién tién an phi dan su so
tham. Ba N, ba H khong phai chiu tién an phi dan sy phuc tham. Ba P 1a nguoi
cao tudi nén duogc mién tién an phi dan sy phic tham.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr vao cac Piéu 26, 35, 147, 148, 157, 165, 227, 228, 289, 296 va
khoan 2 Diéu 308 cua Bo luat T tung dan su; cac Didu 211, 236, 288 cua BH
luat Déan su; cac Diéu 95, 99, 181, 188 va 203 cua Luat Dat dai; cac Diéu 12,
26, 27 va 29 ctia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé an phi va 18 phi Toa an.

1. Chap nhan mot phan khang nghi ciia Vién truong Vién kiém sat nhan
dan huyén H.

Chéap nhan mot phan yéu cau khang céo ciia ba Lé Thi N va ba Nguyén
Bao H.

Khéng chap nhan yéu cau khang cio cta ba Nguyén Thi P.
Stra mot phan ban an so tham.

2. Pinh chi giai quyét mot phan yéu cau khoi kién cia cac nguyén don
ong Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng Cao Qui B, 6ng
Nguyén Thién D, ong Nguyén Tan T, 6ng Thai Trong P, 6ng Nguyén Pic D,
do 6ng H) Thanh H dai dién da rat d6i véi phan dit c6 dién tich 185,7m? thude
mot phan céc thira 216, 444, 445, 447 va 448, td ban do sb 17, toa lac lai X4 T,
huyén H, tinh Pong Thap, trong pham vi cac mdéc M40, M31, M32, M29,
M26, M24, M22, M18, M19, M20, M21, M23, M25, M27, M28, M30, M33,
M34, M5, M6, M7, M42, M39, M44, M43, M38, M37, M36, M35, M41 tré vé
M40 theo so d6 do dac hién trang dat tranh chap s6 TD: 01-2020 ngay 16
thang 01 ndm 2020 ciia Chi nhanh Vin phong ding ky dat dai huyén H.
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Chép nhan yéu cau cla cac nguyén don 6ng Pham Vian H, ba Nguyén Thi
T, ong Nguyén Minh C, dng Cao Qui B, 6ng Nguyén Thién D, 6ng Nguyén Tan
T, dng Thai Trong D, 6ng Nguyén Déc D.

Buoc ba Lé Thi N, ba Nguyén Bao H lién doi trach nhiém di doi cay
trong (trir cac cdy giao cho nguyén don), vat kién trac, vat khéc tra lai dat cho
cic nguyén don 6ng Pham Vin H, ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng
Cao Qui B, ong Nguyén Thién D, 6ng Nguyén Tan T, ong Thai Trong D, ong
Nguyén Pic D duge dai dién quan 1y tai san chung cua dong ho Nguyén dién
tich dat 3.537,2m?, thudc cac thira dit sb 444, 445, 448 va mot phan thira 447,
to ban d6 sd 17, tai xa T, huyén H, tinh Béng Thap, trong pham vi cac mbc
M12, M13, M14, M15, M16, M17, M1, M2, M3, M4, M28, M27, M25, M23,
M21, M20, M19, M18, M22, M24, M26, M29, M32, M31, M40, tr¢ vé M12
theo So d6 do dac hién trang dat tranh chip s6 TD: 01-2020 ngay 16 thang 01
nam 2020 ctia Chi nhanh Vian phong dang ky dat dai huyén H, tinh Pong Thap
va di doi toan b tai san ca nhén tra lai cdn nha pha thd, nha bép va cong trinh
phu gan lién trén dat, tong dién tich 272.5m?; thoi han luu cu cua bd Lé Thi N,
ba Nguyén Bao H 14 06 thang ké tir ngay ban an c6 hiéu lyc phap luat.

Budc ba Lé Thi N, ba Nguyén Bao H va ba Nguyén Thi P lién d6i trach
nhiém di doi toan bo cay trdng (trir cac cdy giao cho nguyén don), vat nudi, vat
kién trac, vat khac tra lai dat cho cac nguyén don 6ng Pham Vin H, ba Nguyén
Thi T, 6ng Nguyén Minh C, 6ng Cao Qui B, ong Nguyén Thién B, 6ng
Nguyén Tan T, 6ng Thai Trong P, 6ng Nguyén Pac D duoc dai dién quan 1y
tai san chung ciia dong ho Nguyén dién tich dat 4.696m? thudc thira dét sb
170, t& ban dd sb 17, x& T, huyén H, tinh Dong Thap, trong pham vi cac méc
M1, M2, M3, M4, M5, M6 tré vé M1 theo So do do dac hién trang dat tranh
chap TD: 02-2020 ngay 16 thang 01 nim 2020 cta Chi nhanh Vin phong ding
ky dat dai huyén H, tinh Pong Thap.

Budc ba Lé Thi N, ba Nguyén Bao H lién d6i trach nhiém giao cac ciy
trong cho dong ho Nguyén duoc quyén sé hitu va cdy niy giao cho cac nguyén
don quan 1y khai thac vuon ciy trong theo quy dinh ciia phap luat, gom céc
loai cay nhu sau: Xoai, mit, nhan, dira, gon (theo ban ké ngay 29/10/2020).

Budc cac nguyén don dai dién dong ho Nguyén gébm: Ong Pham Vin H,
ba Nguyén Thi T, 6ng Nguyén Minh C, 6ng Cao Qui B, 6ng Nguyén Thién b,
ong Nguyén Tan T, ong Thai Trong B, 6ng Nguyén Dac D lién d6i trach
nhiém tr cho ba N va ba H s tién 56.100.000d.
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Déi vé6i cac cay chubi: Co quan Thi hanh an dan su c¢6 tham quyén dinh
gia theo quy dinh tai thoi diém thi hanh 4n va budc ba Lé Thi N, ba Nguyén
Bao H giao cho cac nguyén don dai di¢n nhan tai san thudc s hiru cua dong
ho Nguyén theo sd luong cdy thyuc té va quan 1y khai thac vuon cdy trong theo
quy dinh ctia phap luat (vi theo bién ban dinh gia tai san c6 tong cong 605 cay
chudi nhung khi thi hanh an thi khong con dung sd luong cay ndy) va budc céc
nguyén don dai dién dong ho Nguyén lién déi trach nhiém tra gia tri cay theo
két qua dinh gia.

Cac nguyén don ong Pham Vin H, ba Nguyén Thi T, ong Nguyén Minh
C, ong Cao Qui B, 6ng Nguyén Thién P, 6ng Nguyén Tan T, é6ng Thai Trong
b, 6ng Nguyén Pac D dugc dai dién cho dong ho Nguyén dén co quan Nha
nuéc cd tham quyén dé dang ky quyén sir dung dat chung ctiia dong ho Nguyén
theo quy dinh cua phap luat.

Cac thanh vién dong ho Nguyén cung quén 1y, sir dung, dinh doat tai san
chung theo quy dinh tai Piéu 211 cua Bo luat Dan su, st dung dét theo quy
dinh tai Diéu 181 cua Luat Dét dai.

(Kém theo So do do dac hién trang dét tranh chap TD: 01-2020 va TD: 02-
2020 cling ngay 16 thang 01 nim 2020 cta Chi nhanh Vin phong ding ky dat dai
huyén H, tinh Péng Thap; Ban ké ngay 29 thang 10 niam 2020.)

3. V& an phi:

Ba Lé Thi N dugc mién ndp an phi dan sy so tham.

Ba Nguyén Thi P duoc mién ndp an phi dan sy so tham va an phi dan su
phuc tham.

Ba Nguyén Bao H phai chiu an phi dan sy so tham sé tién 300.000d.

Ba Lé Thi N, ba Nguyén Bao H khong phai chiu an phi dan su phuc
tham. Hoan tra cho ba Nguyén Bao H tién tam tng an phi phuc thim di ndp
300.000d theo bién lai s6 0003849 ngay 11/3/2022 ctia Chi cuc Thi hanh an
dan sy huyén H, tinh Déng Thap

Hoan tra cho 6ng Pham Vin H tién tam tGng an phi da ndp 300.000d (Ba
tram nghin déng) theo lai thu tién s6 BH/2018/0001100 ngay 19 thang 12 nim
2019 ciia Chi cyc Thi hanh an dan sy huyén H, tinh Dong Thép.

V& chi phi t6 tung khac: Budc ba Lé Thi N, ba Nguyén Bao H va ba
Nguyén Thi P ¢6 nghia vy lién déi tra lai cho cic nguyén don 6ng Pham Vin H,
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ba Nguyén Thi T, 6ng Nguyén Minh C, éng Cao Qui B, 6ng Nguyén Thién D,
6ng Nguyén Tan T, ong Thai Trong D, 6ng Nguyén Dic D chi phi xem xét thAm
dinh tai chd va dinh gia, thim dinh gia tai san tong cong 10.648.000d (Muoi
triéu sau traim bén muoi tdm nghin dong).

Ba Lé Thi N, ba Nguyén Bao H phai chiu chi phi dinh gi4 tai san 1 cac
cay chudi theo quy dinh (néu co).

Ké tir ngdy c6 don yéu cau thi hanh an cta ngudi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, thi hang thang bén phai thi hanh an con phai chiu
khoan tién 13i cua s6 tién con phai thi hanh 4n twong tmg vé6i thoi gian chua thi
hanh 4n, theo muc 13i suét quy dinh tai Diéu 357 va Diéu 468 cua Bo luit Dan
su nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4n dan su thi nguoi duoc thi hanh an, ngudi phai thi hanh 4n c¢6 quyén
thoa thuan thi hanh an, yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh;

- TAND huyén H;

- Chi cuc THADS huyén H;
- Phong KTNV &THA- TAND Tinh;
- Luu: VT, HSVA, TDS.

Nguyén Ngoc Vang
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