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Ban an s6: 309/2024/DS-ST
Ngay: 29-5-2024
V/v tranh chap hop dong vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BiNH, THANH PHO HO CHi MINH

- Véi thanh phan Hpi dong xét xir so' thiam gom cé:

Thim phén - Chii toa phién toa: Ba Nguyén Thi Hai Sam

Cdc Hoi tham nhén dan:

1/ Ba Pham Thi Mai

2/ Ong Lé Thanh Hai

- Thw ky phién toa: Ba Nguyén Thi Lan - Thu ky Toa 4n nhan dan quan
Tan Binh, Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhan dan qugn Tan Binh, Thanh phé Ho Chi
Minh tham gia phién toa: Ba Pham Thi Ut Hau - Kiém sat vién.

Ngay 29 thang 5 nam 2024, tai phong xur an cua Toa an nhan dén quan Tan
Binh xét xtr so tham cong khai vu dn dan su thu 1y s6: 557/2023/TLST-DS ngay
04 thang 12 nam 2023 vé “Tranh chap hop dong vay tai san” theo Quy¢t dinh dua
vu an ra xét xu s0 209/2024/QDXXST-DS ngay 03 thang 4 nam 2024 va Quy¢t
dinh hoan phién toa so6 146/2024/QDBST-DS ngay 08 thang 5 nam 2024 giira cac
duong su:

- Nguyén don: Cong ty T1 (Viét Nam); Tru so: I P, phuong B, Quén A,
Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén: Cong ty L; Tru s¢ Phong s6 401, Tﬁng‘ D,
Toa nha s6 G T, phuong T, Quan G, Thanh pho H6 Chi Minh (Theo Hop dong
dich vu phap 1y s6 06/2023/HDDVPL/MAFC - TNT ngay 01/3/2023).

Ng}r(‘yi dai dién theo Qy quyén lai: Ba Huynh Thi Ha V, sinh’ nérp 2001; bia
chi: P, Tang D, Toa nha s6 G T, phuong T, Quén G, Thanh ph6 H6 Chi Minh
(Theo Giay uy quyén ngay 15/3/2024) (c6 mat).

- Bi don: Ba L& Thanh T, sinh nam 1977; Dia chi: 2 C, Phuong G, quan T,
Thanh pho H6 Chi Minh (Vang mat).

NOI DUNG VU AN:
Tai don khoi kién, ban tu khai, b@én ban khong tién hanh hoa gidi duoc va

tai phién toa, nguoi dai di¢n theo ity quyén cua nguyén don trinh bay:
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Ngay 16/12/2022, Nguyén don - Cong ty T1 (Viét Nam) c6 ky Gidy dé nghi
vay von kiém hop dong tin dung sb 4118884 cip tin dung cho ba Lé Thanh T vay
s6 tién 21.540.000 dong. Ba T c¢6 nghia vu thanh toan hang thang s6 tién 1.139.512
dong trong ky han 36 thang ké tir ngy 15/01/2023 dén 15/12/2025. Sau khi ky két
hop ddng, nguyén don di giai ngan theo dung quy dinh cua hop dong choba T
nhung ba T chi thanh toan 2 ky voi téng sb tién 2.279.330 dong Tu ngay
10/3/2023 ba T khéng tiép tuc thanh toan theo nghia vu cia hop dong dbi véi
khoan vay trén. Nguyén don di nhiéu lan lién hé, dé nghi thanh todn nhung ba T
khong thuc hién. Do do, nguyén don yéu cauba T phai tra sé tién con ng tinh dén
ngay 08/5/2024 téng cong 34.270.097 dong, bao gom tién gbc: 20.977.086 dong,
tién 14i trong han: 10.403.659 dong, 14i trén no géc qua han: 2.232.562 ddng, 14i
cham tra 656.790 dong. Pong thoi thanh toan 13i, phi phat sinh tir ngdy 09/5/2024
cho dén khi hoan tat viéc thanh toan xong khoan vay noi trén.

Bi don - ba Lé Thanh T da dugc Toa an triu tap hop 1¢ nhung Vang mat
trong sudt qué trinh giai quyet vu an va tai phién toa, khong co y kién gi vé yéu cau
khaoi kién cia nguyén don.

Tai phién toa:

Nguoi dai dién theo uy quyen cua nguyén don trinh bay: Nguyén don van
gitr nguyén yéu cau khai kién yéu cau ba T phai tra so tién con no tinh dén ngay
29/5/2024 tong cong 35.185.485 dong, bao gdm tién gbe: 20.977.086 dong, tién 14i
trong han: 11.012.309 déng, 1ai trén no géc qué han: 2.477.109 d@)ng, 131 cham tra
718.981 ddng. Pong thoi thanh toan 14i, phi phat sinh tir ngdy 30/5/2024 cho dén
khi hoan tat viéc thanh toan xong khoan vay néi trén. Yéu cau tra mot 1an toan bd
s6 no ngay khi ban 4n cua Toa an c6 hiéu luc phap luat.

Dai dién Vién kiém sdt nhén dan quan Tan Binh phat biéu:

- V& t6 tung: Viéc chip hanh phap luat ciia Tham phan, Hoi dong xét xtr 1a
dang quy dinh cua B luét Té tung dan sy. Toa an thu 1y vu an la ding tham
quyén, xac dinh dung tu cach phap ly cua nhiing nguoi tham gia t6 tung, quan hé
phap luat tranh chap. Tai phién toa, Hoi dong xét xir da thuc hién dang quy dinh
ctia B luat TO tung dan su vé phién toa so tham.

- Vé noi dung: Sau khi nguyén don giai ngan theo hop dong, ba Lé Thanh T
chi thanh toan sb tién 2.279.330 dong, khong tiép tuc thuc hién nghia vu thanh
toan, cb tinh lan tranh mac du nguyén don da nhiéu lan goi dién thoai va dén nha
ba T yéu cau thanh toan, 1a vi pham nghia vu tra ng quy dinh tai Diéu 8 cla hop
déng. Do d6, Cong ty T1 (Viét Nam) yéu cau ba L& Thanh T phai thanh toan sd
tién con ng theo hop dong tin dung 13 35.185.485 ddong, bao gdm tién gdc:
20.977.086 dbng, tién 1ai trong han: 11.012.309 dong, 13i trén ng gdc qua han:
2.477.109 dong, 13i cham tra 718. 981 ddng va lai phat sinh sau ngay 30/5/2024
cho dén khi tra dut no vay theo 14i suét thoa thuén tai hop ddng 1a c6 can cir chap
nhan. Pé nghi Hoi dong xét xtr chap nhan toan bd yéu cau ctia nguyén don.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai liéu co6 trong ho so vu an dugc tham tra tai phién
toa, v kién ctuia duong su, dai dién Vién kiém sat nhan dan quan Tan Binh tai phién
toa, Ho1 dong xét xir nhan dinh:

[1] V& 4p dung phap luét t6 tung:
[1.1] Vé quan hé tranh chép va tham quyén gidi quyét:

Cong ty T1 (Viét Nam) (sau ddy goi 1a Nguyén don) tranh chap hop ddng
vay tai san voi ba L& Thanh T (sau day goi 1a Bi don). Tai két qua xac minh cta
Cong an P, quan T, Thanh phd H6 Chi Minh thé hién ba L& Thanh T ¢6 ho khau
thuong tra va dang cu tra tai 259/30b C, Phuong G, quén T, Thanh phd Hb Chi
Minh nén vu 4n thudc tham quyén giai quyét ciia Toa 4n nhan dan quan Téan Binh,
Thanh phd H6 Chi Minh theo quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Piéu
35, diém a khoan 1 DPiéu 39 B6 luat tb tung dan sy.

[1.2] Vé suw vang mdt, c6 mdt ciia dwong sw tai phién toa:

Bi don mac du da dugc Toa an tri€u tap hop 1€ dén 1an thi hai nhung van
vang mat tai phién toa khong vi su kién bat kha khang hodc trd ngai khach quan.
Do d6, cin clr vao khoan 2 Diéu 227 B0 luat tb tung dan su, HO1 déng X6t XU tién
hanh xét xtr vang mit bi don.

[2] V& ap dung phap luat ndi dung:

[2.1] Xét nguyén don yéu cau ba L& Thanh T thanh toan ,sé tién no tong
cong la 35.185.485 dong va lai phat sinh tir ngay 30/5/2024 cho dén khi tra dut no
theo 1ai suat thoa thuan tai hgp dong:

Can ctt Gidy dé nghi vay von kiém hop dong tin dung s6 4118884 ngay
16/12/2022, 101 khai cua nguoi dai dién theo iy quyén cua nguyén don va Cac tai
lidu, chimg ctr ¢6 trong hd so thi c6 du co so xac dinh nguyén don cé cho bi don
vay sb tién 21.540.000 ddng, trong thoi han 36 thang ké tir ngay 15/01/2023 dén
ngay 15/12/2025. Tuy nhién, tinh dén ngay 09/3/2023 bi don chi thanh toan cho
nguyén don 2 ky véi sb tién 2.279.330 déng. Tir ngay 10/3/2023 dén nay bi don
khong tiép tuc thanh toan cho nguyén don 1a vi pham nghia vu thanh toan duoc
quy dinh trong hop dong. Do do, nguyén don yéu cau bi don phai tra s tién con no
tinh den ngay 29/5/2024 tong 35.185.485 ddng, bao gom tién goc: 20.977.086
dong, tién 1ai trong han: 11.012.309 dong, 14i trén ng gdc qua han: 2.477.109 dong,
lai cham tra 718.981 dong Pong thoi bi don phai chiu cac khoan 1ai phat sinh tur
ngay 30/5/2024 cho dén khi hoan tat viéc thanh toan xong khoan vay néi trén. Cac
yéu cau ctia nguyén don 13 phu hop voi quy dinh tai cac Diéu 91, 95, 98 Luat cac
t6 chuc tin dung nam 2010 nén c6 can ctr chap nhan.

[2.2] Phuong thirc va thoi han thanh toan:

Do bi don vi pham nghia vu thanh toan trong thoi gian dai [am anh hudng
dén quyén loi ciia nguyén don, nén nguyén don yéu cau bi don phai c6 nghia vu tra
mot 1an ngay khi ban an ctia Toa an c6 hi¢u luc phap luat 1a ¢6 can ctr nén dugc
chap nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20259/30b%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20259/30b%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

[2.3] V& 4n phi dan su so tham: Do yéu c?gu cua nguyén don dugc chap nhan
toan bd nén Bi don phai chiu an phi dan su so tham 1a 1.759.274 dong.

‘ H lai cho nguyén don toan bo tién tam ung an phi da ndp la 655.527 dong
dong theo bién lai thu tién tam Ung an phi s6 AA/2023/0024134 ngay 22/11/2023
cua Chi cuc Thi hanh an Dan su quan Tan Binh, Thanh phé H6 Chi Minh.

‘ Xety kié;n cua dai dién Vién k‘iém sat nhan dan quan Tan Binh dé nghi HO1
dong xét xu chap nhan toan bg yéu cau khoi kién cua Nguyén don la ¢6 can cir nén
chap nhan.

Vi cdc lé trén,
QUYET DINH:

- Cén ctr khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu
39, biéu 147, diém b khoan 2 biéu 227, biéu 271, bicu 273 va biéu 280 B luat
T6 tung dan sy nam 2015;

- Can cu Piéu 91, Piéu 95, Piéu 98 Luat Cac to chirc tin dung nam 2010;

- Cian cir khodn 2 Diéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va st dung an phi, 1€ phi Toa an;

1/ Chap nhan toan bd yéu cau khoi kién ctia Nguyén don - Cong ty T1 (Viét
Nam):

Buoc ba L& Thanh T c6 nghia vu tra cho Cong ty T1 (Viét Nam) sb
35.185\.485 (Ba n}uoi [ﬁm ‘griéu mot trdm tdm muoi 1am nghin bon tram tdm muoi
lam) dong, bao gom tién goc: 20.977.086 (Hai muoi tri¢u chin tram bay muoi bay
nghin khong tram tadm muoi sau) dong, tién lai trong han: 11.012.309 (Mudi mot
triéu khong tram muoi hai nghin ba tram 1€ chin) dong, 1ai trén ng' goc qua han:
2.477.109 (Hai triéu bon tram bay muoi bay nghin mét tram I¢ chin) dong, lai
cham tra 718.981 (Bay tram mudi1 tdm nghin chin tram tam muoi mot) dong.

_ Ngoi ra, ké tir ngay 30/5/2024 ba L& Thanh T con phai tiép tuc chju khoan
tiér} 1ﬁi‘ phat sinh cbo dén khi tré‘ hét no theo rm'rc 1ai suat cac bén théa thuan tai
Giay dé nghi vay von kiém hop dong tin dung s6 4118884 ngay 16/12/2022.

Thoi han va phuong thtrc tra: Tra mot 1an ngay khi ban an cta Toa an ¢
hiéu luc phap luét.

2/ V& an phi dan su so tham:

Ba Lé Thanh T phai chiu 4n phi dan sy so tham 1a 1.759.274 (Mot triéu bay
tram ndm muoi chin nghin hai tram bady muoi tu) dong.

H lai cho Cong ty T1 (Viét Nam) tién tam Gng an phi d nop 13 655.527 (Sau
trdm ndm muoi lim nghin ndm trim hai muoi bay) dong theo bién lai thu tién tam
g 4n phi s6 AA/2023/0024134 ngay 22/11/2023 ctia Chi cyc Thi hanh 4n Dén sy
quan Tan Binh, Thanh phé H6 Chi Minh.

3/ V& quyén khang céo, khang nghi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20259/30b%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20259/30b%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Thanh%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20259/30b%20C%C3%A1ch%20M%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A0i%20ch%C3%ADnh%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20M%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20Mirae%20Asset

Cong ty T1 (Viét Nam) c6 mat dugce quyen khang cao trong thoi han 15
ngay ké tir ngdy tuyén an. Ba Lé Thanh T ving mat duoc quyén khang cao trong
thoi han 15 ngay ké tir ngay nhan duoc ban 4n hodc ban an duoc niém yét theo quy
dinh cua phap luat.

Vién kiém sat nhan dan cung cép, Vién kiém sat nhan dan cép trén duoc
quyén khang nghi theo quy dinh ctia B luat T6 tung dan su.

4/ Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan
su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan sy ¢ quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n déan sy
(sira d6i, b6 sung nam 2014); thoi hiéu thi hanh an dugc thuc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan sy (stra doi, bo sung nim 2014)

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND Thanh phd Hb Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quéan Tén Binh;

- Chi cuc THADS quan Tan Binh;

- Cac duong su;

- Luu vp, hd so.

Nguyén Thi Hai Saim
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