TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_ THIXAPHUMY Poc 1ip - Ty do - Hanh phiic
TINH BA RIA-VONG TAU

Ban an s6: 33/2021/HNGD-ST.
Ngay: 06-4-2021.
VIV ly hén, tranh chap nudi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TiNH BA RIA - VONG TAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chu toa phién toa: Ba Pham Thi Viét Ha.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Thé Phuong.

2. Ba Nguyén Thi Phuong Lan.

- Thw ky phién tda: Ong Huynh Thanh Tra — Thu ky Toa an nhan dan thi
xa Phu My, tinh Ba Ria - Viing Tau.

- Pai di¢n Vién kiém sat nhan din thi xa Phu My, tinh Ba Ria - Ving
Tau tham gia phlen tda: Ong Tran Quang Minh - Kiém sat vién.

Ngay 06 thang 4 ndm 2021, tai try s¢ Toa 4n nhan dan thi xa Phit My, tinh
Ba Ria - Viing Tau xét xir so tham cong khai vu an thu ly sO 559/2020/TLST-
HNGD ngay 10-11-2020 Ve vigc “Ly hon, tranh chdp nuéi con” theo Quyét dinh
dua vu an ra x€t XU so tham s 15/2021/QDXXST -HNGD ngay 26 thang 02 nam
2021 va Quyet dinh hoan phién toa so 07/2021/QDST-HNGD ngay 19 thang 3
nam 2021 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi Lé Q, sinh nim 1982 (c6 mit).

Dia chi: T6 24, khu phé H, phudng P, thi xa P, tinh Ba Ria - Viing Tau.

2. Bi don: Ong Nguyén Poan Vil P, sinh ndm 1977 (ving mat).

Dia chi: Tb 24, khu phé H, phuong P, thi xa P, tinh Ba Ria - Viing Tau.

NOI DUNG VU AN:

1. Theo don khoi kién va qua trinh tham gia t6 tung tai phién toa cdp so
tham nguyén don ba Nguyén Thi Lé Q trinh bay:

Qua ban be g101 thiéu, ba Q quen vOi ong Nguyén Poan Vil P. Sau hai nim
tim hiéu, hai bén c6 tinh cam, gia dinh t6 chirc dam cudi va tu nguyén ket hén,
dugc uy ban nhan dan Phuong 11, Quan 6, Thanh ph6 H6 Chi Minh cap gidy
chtng nhan két hon s6 03, quyén sb 01/2012 ngay 04-01-2012.

Thoi gian dau chung séng hanh phuc, dén nam 2013 thi nay sinh mau
thudn. C6 ngudi béo 6ng P sdng véi ngudi phu nir khac va ¢ con riéng, nhung
ba Q khong c6 tai liéu chimg minh. Vg chong luc duc, thuong xuyén cii nhau,
6ng P thuong xuyén di nhdu, nhdu say thi danh v¢ con, nhung ba Q khdng bao
chinh quyén dia phuong, ban than ty chiu dung, mau thuin kéo dai suét 07 nam
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qua. Pau nam 2019, vo chong sdng ly than. Nay tinh cam vo chong khong con,
muc dich hon nhan khong dat duoc, ba Q dé nghi Toa an giai quyét cho ba duogc
ly hon vé&i éng Nguyén Poan Vil P.

Vé con chung: C6 ba con chung 1a Nguyén Thai Vii L1, sinh ngay 06-5-
2012, Nguyén Thai Pong N, sinh ngay 04-5-2013 va Nguyén Thai Thuy L2,
sinh ngay 11-11-2016, hién ba con dang do ba Q truc tiép chim soc, nudi
dudng. Ba Q hién dang lam cong viée tu do, nhung du diéu kién dé nudi ba con.
Sau khi ly hon, ba Q yéu cau tryc tiép nudi ba con, khong yéu cau dng Nguyén
Poan Vii P cip dudng nudi con.

Vé tai san chung, ng chung: Vg chong khong c6 tai san chung, khong c6 ng
chung, khong yéu cau Toa 4n giai quyét.

2. Trong qua trinh tham gia 16 tung tai Toa dn cdp so thcfm, bi don ong
Nguyén Doan Vii P da duwoc Toa an triéu tdp hop lé nhung vang mat, khong
cung cdp tai liéu, chimg cit.

3. Tai phién toa: Ba Nguyén Thi Lé Q khong cung cap tai liéu, ching ci
méi, van giit nguyén yéu cau khoi kién.

4. Dai di¢n Vien kiém sat nhéan dan thi xa Phii My, tinh Ba Ria - Viing Tau
phat biéu quan diém:

V& viéc tudn theo  phap luat cia Tham phan Hoi dong xet xu, Thu ky Toa
an va ngu’(n tham gia t6 tung 1 diing quy dinh ciia B luat T6 tung dan su.

Vé noi dung: Xét thay tinh cam vg chong khong con, muc dich hon nhan
khong dat dugc, dé nghi Hoi dong xét xtr chap nhan yéu ly hoén cua ba Q. Giao
ba con Chung cho ba Q nudi dudng, ghi nhan sy tu nguyen ctua ba Q khong yéu
cau Ong P cap dudng nudi con. V€ tai san va cac van dé khac duong su khong
yéu cau nén dé nghi Hoi dong xét xir khong xem xét. V& an phi, nguyén don
phai chiu an phi so tham.

Sau khi nghlen ciru céc tai li€u, ching clr ¢6 tai hé so di duoc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

Vé t6 tung:

[1] Nguyén don ba Nguyén Thi L¢ Q yéu cau ly hon, tranh chap nuéi con
v6i bi don 6ng Nguyén Poan Vii P, dja chi: T6 24, khu pho H, phuong P, thi xa
P, tinh Ba Ria - Vung Tau, vu an ly hon, tranh chap nuoi con thuoc tham quyén
giai quyét cta Toa an nhan dan thi xa Phu My, tinh Ba Ria - Viing Tau theo quy
dinh khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cua Bo
luat T4 tung dan su.

[2] Toa an triéu tap hop 1€ bi don ong Nguyén Poan Vii P tham gia phién
tda 1an hai, nhu’ng ong P viang mat khong c6 1y do chinh dang hodc vi su kign bat
kha khang Can cir khoan 2 Dleu 227, khoan 3 Piéu 228 cta Bo luat T6 tung dan
su, TOa an tién hanh xét xir vang mat ong P tai phlen toa.

Vé noi dung: Ba Nguyén Thi Lé Q yéu cau ly hon, tranh chap nudi con voi
bi don Ong Nguyén Doan Vi P.

[3] V& quan hé hon nhan: Thoi diém két hon, ba Q va éng P du diéu kién
két hon va ty nguyén ding ky két hon, duoc ty ban nhan dan Phuong 11, Quan
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6, Thanh pho HO Chi Minh cép gidy ching nhan két hén s6 03, quyén sb
01/2012 ngay 04-01-2012, theo dung quy dinh tai Piéu 9, 11 cia Luat Hon nhan
va Gia dinh nam 2000, nén hon nhan hOp phap.

Ba Q trinh bay qua trinh chung sdng Vo chong thuong xuyen cai nhau,
khong hoa thuan, vo chong da sdng ly than. Két qua xac minh cia ty ban nhén
dan phuong Phuoc Hoa, hién Ong P khong ¢ cung ba Q, ba Q dang truc tlep nuoi
dudng ba con. Ong P khong c¢6 y kién hoa giai, doan tu gla dinh. Xét thay, ba Q
khong con tinh cam véi Ong P, mau thuin vo chdng tram trong, muc dich hon
nhan khong dat dugc, can cir Pidu 56 cuia Luat Hon nhan va Gia dinh, chap nhan
yéu cau ly hon cua ba Q vai éng P.

[4] V& con chung: Ba Q va 6ng P co ba con chung la Nguyén Thai Vii L1,
sinh ngay 06-5-2012, Nguyen Thai Pong N, sinh ngay 04-5-2013 va Nguyen
Théai Thuy L2, sinh ngay 11-11-2016 la phu hgp véi giay khai sinh ctia cac chau.

Chau Nguyen Théi Vil L1, Nguyén Thai Pong N, Nguyén Thai Thuy L2
hién sdng véi ba Q. Chéu L1 va chau N dang theo hoc tai Truong Tiéu hoc Ly
Thuong Kié€t, theo xac nhén cua nha tru:ong, hai chau c6 hoc luc kha va dao duc
tot. Chau L1 va chau N c6 nguyen vong song vai ba Q, chau L2 con nhé chua
du 07 tudi. Theo xac minh cia cong an phu’ong Phuéc Hoa, 6ng P thuong Xuyen
Vang mat tai dia phuong, khong rd thoi glan di va vé. Be dam bao 6n dinh cugc
song, diéu kién phat trién tot nhat cho cac chau va quyén loi ciia cac chau, tiép
tuc giao chau Nguyén Thai Vii L1, Nguyén Thai Dong N, Nguyén Thai Thuy
L2 cho ba Q chém soc, nudi dudng.

[5] Ve cap duong nuodi con: Ba Q lam cong vige tu do, nhung bao dam diéu
kién kinh té nudi con, va khong yéu cau ong P cap dudng nudi con la ty nguyén,
bao dam quyén, loi ich hop phap cua con va phu hop voi quy dinh phap luat,
nén ghi nhan su tu nguyén cua ba Q, 6ng P khong cap duong nudi con.

[6] Vé tai san chung, no chung Ba Q xdc nhan vg chong khong cd tai san,
ng chung, khong yéu cau Toa an giai quyét, nén Hoi dong xét xtr khong xem
Xét.

[7] TUr nhitng phan tich trén, xét de nghi cua dai dién Vién kiém sat nhan
dan thi xa Phu My la c6 can ct, chap nhan toan bo yeu cau khoi kigén cua
nguyen don ba Nguyén Thi Lé Q vé viéc yéu cau ly hon va tranh chp nudi con
voi ong Nguyen Doan Vi P.

[8] V& an phi so tham Ba Q phii chiu 300.000 ddng an phi so thim theo
quy dinh tai khoan 5 Diéu 27 cua Nghi quyét s6 326/2016/UBTVQH14 ngay
30-12-2016 ciia Uy ban Thudng vu Qudc hoi.

Vi cac lé trén,
QUYET PINH:

Can clr vao biéu 28, 35, 39, 147, 227, va khoan 1 Diéu 273 ciia Bo luat to
tung dén sy; Diéu 56, 81, 82, 83, va Dleu 84 cua Luat Hon nhan va gia dinh;

Cén ctr Diéu 27 cua Nghi quyét sd 326/2016/UBTVQH14 ngay 30-12-2016
cia Uy ban Thuorng vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi toa an.

Tuyén xir: Chap nhéan toan bd yéu cau khdi kién ctia ba Nguyén Thi Lé Q
ve viéc ly hon, tranh chap nudi con véi Ong Nguyen Poan Vil P.
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1. V& quan hé hon nhan: Ba Nguyén Thi Lé Q duoc ly hon véi 6ng Nguyén
Doan Vu P.

2. Vé con chung, cip dudng nudi con: Ba Nguyén Thi Lé Q va dng Nguyén
Poan Vil P c6 ba con chung 1a Nguyén Thai Vi L1, sinh ngay 06-5-2012,
Nguyén Thai Dong N, sinh ngdy 04-5-2013 va Nguyén Thai Thuy L2, sinh
ngay 11-11-2016. Giao chau Nguyén Théi Vi L1, Nguyén Thai Dong N, va
Nguyen Thai Thuy L2 cho ba Nguyen Thi Lé Q truc tiép cham soc, nudi dudng.
Ong Nguyén Poan Vii P khong cap dudng nudi con.

Sau khi ly hon, Ong Nguyen Poan Vii P ¢6 quyén, nghia vu thim nom con
ma khong ai duoc quyen can trd. Cha me khong truc tlep nuodi con lam dung
viéc thaim nom dé can tré hodc anh hu’O’ng xau dén viéc tham con, cham soc,
nuoi dudng, glao duc con thi ngu’0’1 truc tiép nudi con cd quyén yéu cau Toa an
han ché quyen tham nom cua nguoi do. Vi loi ich cta con chung, trong trueong
hgp ¢6 yéu cau cua cha, me hodc ca nhan, t6 chirc theo quy dinh tai khoan 5
Di€u 84 Luat Hon nhan va gia dinh, Toa an co thé quyét dinh thay doi ngudi
tryc tlep nudi con va cap dudng nudi con.

3. V& tai san chung, ng chung Ba Nguyén Thi Lé Q va 6ng Nguyén Poan
Vi P khong yéu cau Toa an giai quyét.

4. Vé an phi so tham: Ba Nguyén Thi Lé Q phai nop 300.000 dong (Ba
tram ngh1n dong) an ph1 so tham, nhung dugc khau trir vao sd tién 300.000 dong
tam Ung an phi da ndp theo Bién lai thu tam Ung 4n phi, I¢ phi Toa &n so
0006055 ngay 06-11-2020 cta Chi cuc Thi hanh an dan sy thi xa Phtt My, tinh
Ba Ria - Viing Tau.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an ddn sy thl nQuoi duoc thi hanh dn dan sy, nguoi phaz thi hanh an ddn su co
quyén théa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cu"ong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7, 7a, 7o va 9 Lugt
thi hanh dn dan su; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu
30 Ludt thi hanh an ddn su.

Trong thoi han 15 ngély ké tir ngéy tuyén an (ngéy 06-4-2021) cac du:ong su
c6 mat co quyen khang cao. Poi véi cac duong su vang mat thi thoi han nay dugc
tinh ke tur ngay nhan dugc ban an do Toa 4n tdng dat hodc niém yét dé khang cao
yéu cau Toa an nhan dan tinh Ba Ria - Viing Tau xét xur theo thi tuc phiic tham.

Noi nhdn: T™. HOI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT,;

- VKSND TX. Phu My, tinh BR-VT;
- UBND‘P.ll, Q.6, TP.HCM;
- Luu: ho so vu an, VP.

Pham Thj Viét Ha



