TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO UONG BI Péc 1ap - Tu do - Hanh phic
TINH QUANG NINH

Bén an sb: 37/2025/HS-ST
Ngay: 28-5-2025

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO UONG BI, TINH QUANG NINH

- Thanh phan Hji dong xét xi so tham gom co:

Thdm phan - Chii toa phién toa: ong Vii Huy Hung.

Cdc Héi tham nhén dén: 6ng Phan Tudn Anh va 6ng Hoang Trung Thuan.

- Thuw ky phién toa: Tai diém cau trung tam: ba Nguyén Thi Thuy Dung -
Thu ky Toa an nhan dan thanh phé Uéng Bi, tinh Quang Ninh.

Tai diém cau thanh phan: ba Nguyén Thuy Duong - Thu ky Toa an nhan
dan thanh phd Uéng Bi, tinh Quang Ninh.

- Dai di¢n Vign kiém sdt nhan dan thanh pho Uéng Bi tham gia phién
toa: Tai diém cau trung tdm: d6ng Pham L3 Viét Anh - Kiém sat vién.

Tai diém cau thanh phan: 6ng Nguyén Minh Cuong - Kiém sat vién.

Ngay 28 thang 5 nim 2025; tai diém cau trung tAm: phong xir 4n Toa an
nhan dan thanh phd Uéng Bi, tinh Quang Ninh; tai diém cau thanh phan: trai
tam giam Cong an tinh Quang Ninh - Phan trai Udng Bi, xét xir so thAm cong
khai vu 4n hinh sy thu 1y sb: 33/2025/TLST-HS ngay 08 thang 05 nim 2025,
theo Quyét dinh dua vu 4n ra xét xir s6: 38/2025/QDXXST-HS ngay 14 thang 5
nam 2025 d6i véi cac bi céo:

1. Ho va tén: L& Manh C, tén goi khac: khong cd; sinh ngay 15/02/1986,
tai thanh pho Udng Bi, tinh Quang Ninh. Noi PKHKTT: t6 23A, khu 5, phudng
Bic S, thanh phé U, tinh Quang Ninh; chd &: td 20B, khu 4, phuong Bic S,
thanh phé U, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh d6 van hoa:
07/12; dan tdc: kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con
ong L& Pinh T (da chét) va ba Vi Thi C; vo, con: chua co; tién an, tién su:
khong; nhan than: ngay 23/6/2010 bi Toa an huyén (nay 13 thanh phd) Pong
Triéu xir phat 12 thang t0 vé toi “cudng doat tai san”, ngay 26/3/2011 chap hanh
xong ban an. Ngay 14/8/2019 Toa an nhan dan thanh phé Uéng Bi xur phat 12
thang t0 vé toi “tang trit trai phép chit ma tuy”, ngay 18/4/2020 chap hanh xong
ban 4n; bi cao bi bat, gitt nguoi trong trudng hop khan cap ngay 17/01/2025,
hién dang tam giam tai Trai tam giam Cong an tinh Quang Ninh - Phan trai
Uobng Bi, c6 mat tai phién toa.

2. Ho va tén: Tran Pai Q, tén goi khac: khong co; sinh ngay 11/9/1975,
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tai thanh phd U, tinh Quang Ninh. Noi cu tr: t6 21, khu 6, phuong Quang T,
thanh phé Udng Bi, tinh Quang Ninh; nghé nghiép: lao dong tu do; trinh d6 van
hoa: 12/12; dan toc: kinh; giéi tinh: nam; ton gido: khong; quéc tich: Viét Nam;
con 6ng Tran Pai Ng va ba Bui Thi T5; vo: Poan Thi Hai L (d4 ly hon); con: co
01 con sinh nam 1999; tién 4n, tién sy: khong; nhan than: ngay 27/8/2012, Toa
an nhan dan tinh Quang Ninh xu phat 03 thang ti vé toi “vi pham cac quy dinh
vé khai thac tai nguyén”, ngay 12/8/2013 chip hanh xong ban an; bi cdo bi bat
qua tang ngay 17/01/2025, hién dang tam giam tai Trai tam giam Cong an tinh
Quang Ninh, c6 mat tai phién toa.

3. Ho va tén: P6 Thanh T, té€n goi khac: khong co; sinh ngay 29/10/1986,
tai thanh pho Udng Bi, tinh Quang Ninh. Noi cu tra: to 12, khu L, phuong Y,
thanh phé U, tinh Quang Ninh; nghé nghié¢p: lao dong ty do; trinh d§ van hoa:
09/12; dan toc: kinh; gidi tinh: nam; ton gido: khong; quéc tich: Viét Nam; con
ong D6 Van T3 va ba Vii Thi T4; vo: Bui Thi L (da ly hon); con: ¢6 02 con, 16n
sinh nam 2008, nho sinh nim 2013; tién 4n, tién su: khong; bi cdo bi bat, gilt
nguoi trong trudng hop khan cap ngay 17/01/2025, hién dang tam giam tai Trai
tam giam Cong an tinh Quéang Ninh, c6 mat tai phién toa.

4. Ho va tén: Vii Cao T1, tén goi khac: khong c6; sinh ngay 29/11/1983,
tai thanh phd U, tinh Quang Ninh. Noi cu tra: t6 12, khu 2, phuong T, thanh phd
U, tinh Quang Ninh; nghé nghiép: lao dong tur do; trinh d§ van hoa: 08/12; dan
toc: kinh; gigi tinh: nam; ton gido: khong; quoc tich: Viét Nam; con 6ng Vii Buc
T3 va ba Binh Thi H; vo, con: chua co; tién an, tién sy: khong; bi céo bi bat qua
tang ngay 17/01/2025, hién dang tam giam tai Trai tam giam Cong an tinh
Quang Ninh, c6 mat tai phién toa.

- Nhitng nguwoi chirng kién: ong Nguyén Cao L, anh Lai Van P, anh Chau
Tri H, déu vang mat.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Ho6i 12 gio 20 phut ngay 17/01/2025, tai khu vuc thudc to 35, khu 9,
phuong Quang T, thanh phé U, tinh Quang Ninh, Céng an thanh ph Uéng Bi
phat hién bit qua tang Tran Pai Q c6 hanh vi tang tri trai phép chat ma tuy. Vat
chtng thu giit: thu tai nén dudng canh vi tri cia Q 01 tai nilon mau tring, kich
thudc (02x02)cm chira chat tinh thé mau trang (giam dinh 1a ma tuy, loai
Methamphetamine, khéi luong 0,244 gam), ngoai ra con thu giir caa Q 01 chiée
dién thoai di dong hiéu OPPO mau vang, lap sim s6 0366.631.286; 01 xe mo to
bién kiém soat (BKS) 17H9 - 6129. Ngay sau khi bi bat Q khai nhan: chét tinh
thé mau tring bi Cong an thu giir 1a ma tuy “d4” Q vira mua ctia Lé Manh C sinh
nam 1986, tra tai to 20B, khu 4, phuong Bic S, thanh phé Uéng Bi, véi gia
400.000 dong dé sir dung.
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Can ctr 101 khai cta Q, hdi 15 gid 35 phut cung ngdy Co quan diéu tra tién
hanh x4c minh tai noi cu tra ctia Lé Manh C thudc t6 20B, khu 4, phuong Béc S,
thanh phd Udng Bi phat hién, bit qua tang tai sin sau nha C c¢6 Vii Cao T va D6
Thanh T dang c6 hanh vi san xuat hang cdm nghi 14 phdo nd. T st dung “ban
dap” nén cudn giéy hinh tru tron con T2 d6 chéat bdt mau xam bac vao céac hinh
try. Vat chimg thu giir: thu tai nén dat 01 thung bia cac tong mau trang - xanh,
kich thudc (41x23x10)cm in chit “Bio - a2” bén trong chira 203 cudn gidy hinh
tru tron, mat ngoai in hoa tiét va chir vang, mdi cudn dai 7,4cm, dudng kinh
2,5cm, bit kin 02 dau, mét dau c6 gén day dan nilon dai tr 3,5 - 6cm (giam dinh
1a phéo nd, tong khdi luong 4,995kg); 25 cudn gidy hinh tru tron, mit ngoai in
hoa tiét va chir vang, mdi cudn dai 7,4cm, duong kinh 04cm, bit kin 02 dau, mot
dau co gan day dan nilon dai khoang 3.5 - 6cm (giam dinh 1a phao nd, tong khoi
luong 1,725 kg); ngoai ra con thu gitr 08 cudn gidy hinh try tron, mit ngoai in
hoa tiét va chir Vang, m6i cudn dai 7,4cm, dudng kinh 2,5cm, mot dau bit kin,
mot dau ho, phan 16i rong, du’ong kinh 08mm; 01 g10 nhua; 01 kéo kim loai; 01
ghé nhua; 01 t6 vit; 01 tim gd; 01 hop gidy; 01 bat kim loa1 03 vo chai nhya
chtra chat bot mau xam bac (giam dinh 1a thudc phéo no, tong khoi luong
0,835kg).

Tai thoi diém trén, dong thoi Co quan diéu tra tién hanh bat, kham xét
khan cip ddi véi Lé Manh C. Vat chtng thu giit: thu cta C sd tién 400.000
déng; thu trong phong ngii cia C 01 hop nhya vo mau xanh trang, kich thudc
(1,5x05x5,5)cm bén trong c6 06 tai nilon cung kich thuéce (1,5x02)cm déu chira
chat tinh thé mau trang (giam dinh 1a ma tuy loai Methamphetamine tong khoi
luong 0,847 gam); 01 dién thoai di dong nhén hiéu Iphone, mau vang lip sim s6
0393.175.336. (Ban giam dinh ma tuy s6 141 ngay 21/01/2025 cta Phong k¥
thuat hinh sy cong an tinh Quang Ninh va Ban giam dinh phao n sé 160 ngay
20/01/2015 ctia Phong k¥ thuat hinh sy Cong an thanh phd Hai Phong)

Qua trinh diéu tra, cling nhu tai phién toa Lé Manh C khai nhan:

- Vé hanh vi ban trai phép chat ma tuy: nhu ndi dung vu an da néu. Ngoai
ra C con khai: khoang 12 gid ngay 17/01/2025, Tran Pai Q goi dién cho C hoi
mua ma tuy, loai “d4”, C ddng ¥. Sau d6 Q dén nha, C dd ban cho Q 01 tai ma
tuy voi gia 400.000 dong. Vé ngudn gbc ma tuy: vao ngay 10/01/2025, C dén
thanh phd Hai Phong gip va mua cua mot nguoi dan éng khong quen biét voi
gia 3.500.000 dong, myc dich mang vé chia nho ban kiém 101, C méi 1an dau ban
ma tuy cho Q thi bi Cong an phat hién bét gitt.

- V& hanh vi san xuét phao nd: Lé Manh C, P Thanh T va Vii Cao T déu
khai nhan nhu ndi1 dung vu &4n néu trén. Ngoai ra con khai: C, T, T2 1a ban be
quen biét, do trudc d6 ca ba mubn co phao nd dé dét vao dip tét Nguyén Pan
nén C ra T, T1 san xuét phao, ca hai déng y. C da lén mang xa hdi1 dat mua cua
mot nguoi khong quen biét mot sd nguyén vat liu dé san xuat phao. Ngay
14/01/2025, C nhan duoc hang di dit, thanh toan hét 600.000 dong thong qua
dich vu giao hang. Sau d6 C goi T va T1 dén nha minh dé ché tao phao no. Tur
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ngay 14/01/2025 dén khi bi Cong an phat hién bat gilt, T va T2 da ché tao duge
203 qua phéo nho va 25 qua phao cHi.

Tai Céo trang sb: 1331/CT-VKSUB ngay 07/5/2025 cta Vién kiém sat
nhan dan thanh phé Uéng Bi, tinh Quang Ninh truy t6 bi cdo Lé Manh C vé cac
t6i “san xuat hang cAm” va “mua ban trai phép chat ma tuy” theo quy dinh tai
diém ¢ khoan 1 Piéu 190 va khoan 1 Piéu 251 Bo luat Hinh sy; bi cdo Tran Dai
Q vé t6i “tang trir trai phép chat ma tuy” theo quy dinh tai diém ¢ khoan 1 Diéu
249 B luat Hinh su; cac bi cdo D6 Thanh T va Vii Cao T déu bi truy td vé toi
“san Xuat hang cAm” theo quy dinh tai diém ¢ khoan 1 Diéu 190 Bo luat Hinh
Su;

Pai dién Vién Kiém sat nhan dan thanh phé Udng Bi tai phién toa gilr
nguyén quyét dinh truy t6 dbi véi cac bi cdo theo Cao trang. Sau khi xem xét
danh gia tinh chat, mic d6 hanh vi pham tdi cua cac bi céo, dai dién Vién kiém
sat dé nghi Hoi dong xét xur:

- Ap dung diém ¢ khoan 1 Piéu 190; khoan 1 Piéu 251; diém s khoan 1
Piéu 51; Piéu 17; Piéu 55; Diéu 58; Bo luat Hinh syu. Xir phat bi cao Lé Manh
C tir 15 dén 18 thang ti vé toi “san xuat hang cam”, tir 30 dén 36 thang tu vé toi
“mua ban trai phép chat ma tuy”, budc bi cao chap hanh hinh phat chung tir 45
dén 54 thang tu, thoi han ti tinh tir ngay 17/01/2025.

- Ap dung diém [ khoan 1 Diéu 24}9; diém s khoén‘l Diéu 51 Bo luat Hinh
su. Xur phat bi cao Tran Dai Q tur 12 dén 18 thang tu vé to1 “tang trir trai phép
chat ma tuy”, thot han tu tinh tor ngay 17/01/2025.

- Ap dung diém ¢ khoan 1 Piéu 190; diém s khoan 1 Piéu 51; Diéu 17;
Diéu 58 Bo luat hinh su. Xu phat cac bi cdo P6 Thanh T va Vii Cao T mdi bi
céo tir 12 dén 15 thang ti vé toi “san xuat hang cAm”, thoi han tu tinh tir ngay
17/01/2025.

- Ap dung cac diém a, b, ¢ khoan 1 Piéu 47 B6 luét hinh su; cac diém a, b,
¢ khoan 2, diém a khoan 3 Diéu 106 B luat T6 tung hinh sy: Tich thu tiéu hay:
01 (mot) hop gidy duge niém phong sé 160CN/PC09 ciia Phong k¥ thuét hinh sy
- Cong an thanh phd Hai Phong bén trong chira mau vat hoan lai sau khi giam
dinh; 01 (mot) phong bi niém phong hoan lai sau giam dinh sé 141/KL-KTHS,
cua Phong ky thuat hinh sy - Cong an tinh Quang Ninh; 01 (m6t) hop gidy hinh
chir nhat, vé mau trang xanh, mat ngoai in chtr “Bio-a2”, kich thude (41 x 23 x
10)cm; 08 (tam) cudn gidy hinh tru tron dugc quan bang gidy, mat ngoai in hoa
tiét, hoa van va chit mau vang. Mdi cudn dai khoang 7,4cm, duong kinh khoang
2,5¢cm; mot dau dugce bit kin, mot dau dé ho 16 phan 161 trong rong duong kinh
khoang 08mm; 01 (mot) gio nhya mau do, kich thude (44 x 35 x 22)cm, déd qua
st dung; 01 (mQt) chlec kéo kim loai dai 22,6cm (phan ludi kéo kim loai dai
11,5cm; phan can cam bang nhwa mau tim dai 11,1cm), da qua sir dung; 01
(mot) chiéc ghé nhua mau do, kich thude (23,3 x 14,8 x 9)cm, da qua sir dung;
01 (mdt) hop gidy hinh chir nhat, mit ngoai in chit “Solite” kich thude (32 x 26
x6)cm; 01 (mot) chiée t6 vit dai 14cm (phan kim loai dai 8,6cm; phan can cAm
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bang nhya mau xanh dai 5,4cm), d3 qua st dung; 01 (mot) tdm gd hinh chix
nhat, kich thuée (73,3 x 19,2 x 2,6)cm; mot ddu dugce gan thanh kim loai cao
11cm; dau con lai cua thanh kim loai duoc lién két véi mot thanh gd tron dai
60,5cm (phén giira thanh gob tron dugc gén 01 thanh kim loai dai 12,5cm; mot
dau thanh kim loai nhon); 01 (mdt) chiéc bat bang kim loai dudng kinh miéng
bat kich thudc 20,5cm; cao 5,4cm, dé qua sir dung; cac phoi sim 0366.631.286
va 0393.175.336. Tich thu ndp ngan sach Nha nudc sd tién 400.000 dong; 01
dién thoai di dong nhan hiéu Oppo, mau vang, qua st dung; 01 dién thoai di
dong nhan hiéu Iphone, mau vang, da qua str dung. Tra lai bi cao B6 Thanh T 01
dién thoai di dong nhan hi€u Redmi, mau den, qua st dung, lép sim
0967.815.778 va 01 dién thoai di dong mau ghi, qua su dung, lép sim
0898.324.287 va 0976.962.941. Tra lai bi cdo Vi Cao T 01 dién thoai di dong
nhan hiéu Oppo, mau den, qua st dung, lap sim 0375.326.010.

Céc bi cdo khong tranh luan; 161 n61 sau cung céac bi cdo xin HDXX xem
x€t giam nhe muc hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu 4n da
duogc tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& tinh hop phap cta nhitng ching ct, tai liéu do Co quan diéu tra,
Piéu tra vién, Vién kiém sat, kiém sat vién thu thap va hanh vi, quyét dinh to
tung cua Diéu tra vién, Kiém sat vién trong qua trinh diéu tra, truy t6 di thuc
hién dang vé tham quyén, trinh ty, thu tuc theo quy dinh cua B0 luat TH tung
hinh sy. Qua trinh diéu tra, truy t6 va tai phién tda, cac bi cio khong co y kién
hodc khiéu nai vé céc tai liéu, ching ctr ciing nhu hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac tai liéu, chimg cu di
duogc thu thap va hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thyc hién déu hop phép.

[2] Vé t0i danh: 161 khai cua cac bi cdo tai Co quan diéu tra cling nhu tai
phién toa 1a phu hop véi nhau, phu hop vai 101 khai ctia nhitng nguoi ching
kién, v6i bién ban bat ngudi pham toi qua tang do Doi canh sat DPTTP vé kinh té
va ma tiy Cong an thanh ph6 Udng Bi phéi hop véi Cong an phudng Quang T,
thanh phd Uédng Bi 1ap hoi 12 gid 35 phat ngay 17/01/2025 d6i v6i bi cao Tran
Pai Q, phu hop véi bién ban bat ngudi pham t6i qua tang do Poi canh sat DPTTP
vé kinh té va ma tiy Cong an thanh phd Udng Bi phdi hop v6i Cong an phuong
Bic S, thanh phé U 1ap hoi 15 gio 45 phit ngay 17/01/2025 ddi voi cac bi céo
Vii Cao T va D6 Thanh T, v6i Bién ban bat nguoi bi giir trong truong hop khan
cap ngay 18/01/2025 do Co quan Canh sat diéu tra Céng an thanh phd Udng Bi
1ap hoi 10 gid 10 phat ngay 18/01/2025 ddi voi bi cao Lé Manh C, véi két luan
giam dinh s6 141/KL - KTHS ngay 21/01/2025 cta Phong k¥ thuat hinh su
Cong an tinh Quang Ninh vé x4c dinh chit ma tuy va Két luan giam dinh s
160/KL - KTHS ngay 20/01/2025 cia Phong k¥ thuat hinh sy Cong an thanh
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phd Hai Phong vé phdo nd cung cac tai liéu, chimg cir khac c¢6 trong hd so vu
an.

Hoi dong xét xir c6 du co s két luan: tir ngay 14 dén ngay 17 thang 01
nam 2025, tai chd & ctia Lé Manh C thudc td 20B, khu 4, phuong Bic S, thanh
phé U, tinh Quang Ninh, C cing D6 Thanh T va Vii Cao T ¢6 hanh vi san xuat
6,72 kg phdo nd. Ngoai ra khoang 12 gid ngdy 17/01/2025 ciing tai chd & cua
minh, C con ban trai phép 0,244 gam ma tuy, loai Methamphetamine cho Tran
Pai Q véi gia 400.000 dong; khi Q mang di str dung thi bi Cong an phat hién bt
qua tang, thu giit ma tuy. Kham xét chd & ctia C thu gitt 0,847 gam ma tuy, loai
Methamphetamine, C ct giéu muc dich dé ban. Hanh vi cua bi cdo Lé Manh C
da yéu t6 cau thanh toi “san xuat hang cAm” va tdi “mua ban trai phép chat ma
tuy” theo quy dinh tai diém c khoan 1 Piéu 190 va khoan 1 Diéu 251 Bo luét
Hinh su; hanh vi cua bi cdo Tran Dai Q du yéu td cau thanh toi “tang trir trai
phép chat ma tuy” theo quy dinh tai diém c khoan 1 Diéu 249 B¢ luat Hinh sy;
hanh vi cua cac bi cdo D6 Thanh T va Vi Cao T du yéu td cdu thanh toi “san
xuat hang cAm” theo quy dinh tai diém c khoan 1 Piéu 190 B luat Hinh su.

Vién Kiém sat nhan dan thanh ph Uéng Bi truy t6 va két luan vé hanh vi
pham ti dbi véi cac bi céo 1a co can ctr, diing ngudi, dung i, ding phap luat.

[3] V& hinh phat:

[3.1] Hinh phat chinh:

Hanh vi cua céc bi cdo 1a nguy hiém cho x4 hoi, dd xam pham dén ché do
doc quyén ciia Nha nude trong viée quan 1y, san xuét, kinh doanh cac loai hang
cam va ché d6 doc quyén quan 1y cua Nha nudc vé cac chat ma tuy, 1a nguyén
nhan lam phat sinh céc loai td61 pham khac, gay mat trat tu tri an xa hoi, gdy anh
huong x4u dén cong dong dan cu. Céac bi cdo 1a nhitng nguoi d trudng thanh cé
nhan thire day du vé hanh vi minh thuc hién 13 vi pham phép luat, nhung chi vi
dua doi, coi thudng phap luit. Bi cdo C dd mua ma tiy vé dé ban kiém 161 dong
thoi con ru ré déng pham san xuit hang cAm 13 phao ndé dé d6t vao dip tét
Nguyén Dén; bi cdo Q mua ma tuy vé st dung 1a hanh vi tiép tay cho bi céo C
lam anh hudéng dén strc khoe, dén nhan cach cia ban than; cac bi co T1 va T2
d3 thyc hién hanh vi san xuit hang cam 1a phao nd di bi Nha nudc nghiém cim
nén can phai xtr Iy nghiém déi véi cac bi céo.

- Xét vai tro cua cac bi cao pham toi “san xudt hang cam” thi théy: VU an
mang tinh dong pham gian don, khéng c6 su ban bac phan cong vai trd chit ché.
Tuy nhién C 1a ngudi ri ré, khoi xudng va truc tiép mua hang trén mang xa hoi
vé huéng dan Tlva T2 san xudt phao nd nén C giit vai tro dau vu. T1 va T2
cung tham gia tich cuc trong viéc san xuat phdo nd nén giit vai trd ngang nhau.

- Xét nhdn than cia cdc bi cdo thi thdy: bi cdo C va Q 1a ngudi c6 nhan
than x4u, ca hai bi cdo di tung bi Toa an két 4n; bi cdo T va T2 1a nhiing nguoi
c6 nhén than tét, 1an ddu pham t0i nén HDXX s& xem xét cAn nhic dé quyét
dinh murc hinh phat phu hop véi tung bi céo.



- Tinh tiét tang néng: khong co.

- Tinh tiét gidm nhe: qua trinh diéu tra, truy t6 va tai phién toa cac bi cao
c6 thai do khai bao thanh khan, an nan hdi cai, nén duoc huodng tinh tiét giam
nhe trach nhiém hinh sy theo quy dinh tai diém s khoan 1 Diéu 51 B¢ luat Hinh
Su.

Tu nhiing danh gia, phan tich néu trén. Can ctr vao nhan than, hanh vi,
tinh chat, mtrc do pham tdi1 ctia cac bi céo cling nhu nhiing tinh tiét tang nang,
giam nhe trach nhiém hinh sy, HDXX xét thy phai c6 mirc hinh phat tuwong
xtmg véi hanh vi pham t61 cua ting bi cdo, bét céc bi cdo phai céach ly khoi xa
ho1 mdt thot gian dai moi du tac dung gido duc riéng va phong ngura chung to1
pham.

[3.2] V¢ hinh phat bo sung: theo quy dinh tai khoan 4 Piéu 190 Bo luat
Hinh sy thi ngudi pham tdi con c6 thé bi phat tién tir 20.000.000 dong dén
100.000.000 dong; khoan 5 Piéu 249 va khoan 5 Diéu 251 Bo luat Hinh sy déu
quy dinh nguodi pham tdi con co thé bi phat tién tir 5.000.000 dong dén
500.000.000 dong, phat quan ché, cam cu tra tir 01 nam dén 05 ndm hoic tich
thu mot phén hoac toan bd tai san. Xét théy cac bi cao khong co6 tai san riéng,
khong c6 thu nhap 6n dinh nén mién hinh phat bb sung d6i véi bi cio.

[4] Vé xtr Iy vat ching va tai san tam giti: d6i voi 01 phong bi niém phong
hoan lai sau giam dinh s6 141/KL-KTHS bén trong chira mau vat hoan lai sau
giam dinh, con nguyén ven; 01 phong bi niém phong s6 160CN/PC09 ciia phong
k¥ thuat hinh sy Cong an thanh phd Hai Phong, bén trong chtra mau vat hoan lai
sau giam dinh, con nguyén ven; 08 cuon giéy hinh try tron, mt ngoai in hoa tiét,
hoa vin va chit mau vang, mdi cudn dai 7,4cm, duong kinh 2,5cm, mot dau bit
kin, mot dau dé ho 10 phﬁn 161 tréng, duong kinh khoang 08mm; 01 gié nhya
mau do, kich thudce (44x35x22)cm da qua st dung; 01 kéo kim loai dai 22,6cm,
ludi kéo dai 11,5¢cm, can mau tim dai 11,1cm, da qua st dung; 01 ghé nhua mau
do, kich thudce (23,3x14,8x9)cm, dd qua st dung; 01 hop gidy hinh chit nhat mat
ngoai in chit “Solite”, kich thudc (32x26x6)cm; 01 to vit dai 14cm, phan kim
loai dai 8,6cm, can nhya dai 5,4cm, da qua su dung; 01 tAm gS hinh chir nhat,
kich thuoc (73,3x19,2x2,6)cm, mot dau gén thanh kim loai cao 11cm, du con
lai lién két véi 01 thanh gd tron dai 60,5cm, giita thanh gd gan mot thanh kim
loai dai 12,5cm c6 mot dau nhon; 01 bat kim loai cao 5,4cm, duong kinh miéng
bat 20,5cm, dd qua sir dung; cac sim dién thoai s6 0366.631.286, 0393.175.336,
la nhu’ng cong cu phuong tién céac bi cao dung vao viéc pham tdi va la vat Nha
nudc cam tang trit va khong con gia tri sit dung nén tich thu tiéu huy. Ddi véi s6
tién 400.000 dong, 01 dién thoai di dong hi¢u Oppo, mau vang; 01 dién di dong
hiéu Iphone, mau vang; la tién thu 161 bat chinh va cong cu cac bi cdo dung vao
viéc pham td1 nén tich thu ndp ngan sach Nha nudc; 01 di¢n thoai hi€u Oppo,
mau den, lép sim 0375.326.010 thu giir cua bi cdo T2; 01 dién thoai di dong hi¢u
Redmi, mau den lép sim s6 0967.815.778; 01 dién thoai di dong mau ghi lép sim
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0898.324.287 va 0976.962.941 thu giit ctia bi cao T2 khong lién quan dén toi
pham nén trd lai cho céc bi cao.
Pdi voi chiée xe mod t6 bién kiém soat 17H9 - 6129 thu giir ctia bi céo Q,
chua lam 16 dugc chu sé hitu hgp phap, Co quan diéu tra tach ra xur 1y sau.
o [5] Vé ém‘phi va quyén khang céo: cac bi cdo phai chiu an phi hinh sy so
tham va c6 quyén khang cao theo quy dinh cua phap luat.
Vi cac lé trén;
QUYET PINH:
1. Vé téi danh va hinh phat:
1.1.Can cit vao: diém ¢ khoan 1 Pieu 190; khoan 1 Pieu 251; diem s
khoan 1 Biéu 51; Diéu 17; Diéu 58; diém a khoan 1 Diéu 55 B luat Hinh su.
Tuyén ,boA': bi cao Lé Manh C pham tdi: “san XUt hang cAm” va “mua ban
trai phép chat ma tuy”.
Xur phat: L& Manh C 15 (muoi 1am) thang tu V(:% t01 “san Xué:c hang cam”,
30 (ba muoti) thang ti vé t01 “mua ban trai phép chat ma tuy”. Tong hop hinh
phat chung cua hai td1, budc bi cdo phai chap hanh 45 (bon muoi lam) thang tu,
thot han tu tinh tir ngay bi tam gitr 17/01/2025.
1.2.Cén cir vao: diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51 B¢ luat
Hinh su.
Tuyén bé: bi cao Tran Pai Q pham toi: “tang trit trai phép chat ma tuy”.
Xt phat: Tran Pai Q 18 (mudi tim) thang ti, thoi han ti tinh tir ngay bi
tam gilr 17/01/2025.
1.3. Can cit vdo: diém c khoan 1 Dicu 190; diém s khoan 1 Picu 51; Dicu
17; biéu 58 B luat Hinh su.
, Tuyén bd: cac bi cdo D6 Thanh T, Vii Cao T pham toi “san xuat hang
cam”.
Xur phat: D6 Thanh T 12 (muo1 hai) thang tu, thot han tu tinh tir ngay bi
tam gilr 17/01/2025;
Xur phat: Vit Cao T 12 (muo1 hai) thang tu, thoi han tu tinh tir ngay bi tam
gitr 17/01/2025.

2. Vé xik Iy vdt chimg: 4p dung cac diém a, b, ¢ khoan 1 Diéu 47 B luft
Hinh sy; céc diém a, b, ¢ khoan 2, diém a khoan 3 Dic¢u 106 Bo luat To tung
hinh su:

Tich thu tiéu huy: 01 (mot) hop gidy duogc niém phong sd 160CN/PC09
cua Phong k¥ thuat hinh sy - Cong an thanh phé Hai Phong bén trong chira mau
vét hoan lai sau khi giam dinh bao gém 4,350 kg phdo mau ky hiéu M1; 1,255kg
phao mau ky hiéu M2; 0,795 thudc phéo né ky hi¢u M3. 01 (mot) phong bi niém
phong hoan lai sau giam dinh s6 141/KL-KTHS, ciia Phong k¥ thuat hinh sy -
Cong an tinh Quang Ninh (niém phong ma tay); 01 (mdt) hop gidy hinh chit
nhat, vo mau trrfmg xanh, mat ngoai in chit “Bio-a2”, kich thudc (41x23x10)cm;
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08 (tam) cudn gidy hinh tru tron dugc quin bang gidy, mit ngoai in hoa tiét, hoa
vin va chit mau vang. Mdi cudn dai khoang 7,4cm, dudng kinh khoang 2,5cm;
mot dau duoc bit kin, mot dau dé ho 16 phan 16i tréng rdng duong kinh khoang
08mm; 01 (mdt) gidé nhwa mau doé, kich thudc (44 x 35 x 22)cm, da qua su dung;
01 (mot) chiéc kéo kim loai dai 22,6cm (phén luoi kéo kim loai dai 11,5cm;
phén cin cAm bf?mg nhya mau tim dai 11,1cm), da qua st dung; 01 (mot) chiéc
ghé nhya mau dé, kich thuoc (23,3x14,8x9)cm, da qua sir dung; 01 (mdt) hdp
gidy hinh chit nhat, mit ngoai in chir “Solite” kich thudc (32 x26x6)cm; 01
(mot) chiée t6 vit dai 14cm (phan kim loai dai 8,6cm; phan can cAm bang nhya
mau xanh dai 5,4cm), da qua st dung; 01 (mdt) tAm gd hinh chir nhat, kich
thude (73,3x19,2x2,6)cm; mat dau duoc ge"m thanh kim loai cao 11cm; dau con
lai ctia thanh kim loai dugc lién két véi mot thanh gd tron dai 60,5cm (phan giita
thanh gb tron duoc gén 01 thanh kim loai dai 12,5cm; mot dau thanh kim loai
nhon); 01 (mot) chiéc bat bang kim loai duong kinh miéng bat kich thudc
20,5cm; cao S5,4cm, di qua st dung; cac phoi sim 0366.631.286 va
0393.175.336.

Tich thu ndp ngan sach Nha nudc s6 tién 400.000 déng; 01 dién thoai di
dong nhan hi¢u Oppo, vo mau vang, qua st dung; 01 dién thoai di dong nhan
hi¢u Iphone, mau vang, da qua st dung.

Tra lai b1 cdo D6 Thanh T 01 di¢n thoai di dong nhan hiéu Redmi, mau
den, qua st dung, lap sim trong méy s6 0967.815.778 va 01 dién thoai di dong
khong c6 nhdn méc, mau ghi, dd qua sir dung, lip sim 0898.324.287 va
0976.962.941. Tra lai bi cao Vii Cao T 01 dién thoai di dong nhan hiéu Oppo,
mau den, qua str dung, 1ap sim 0375.326.010.

(SO Vit chirng, tai san trén cé tinh trang va dédc diém nhw Bién ban giao
nhdn vit chitng sé 66 ngay 14 thang 5 nam 2025 giita Co quan Canh sat diéu
tra Cong an tinh Quang Ninh va Chi cuc Thi hanh dn dan sw thanh phé Udng
Bi, tinh Quang Ninh va Bién ban giao nhdn tai san ngay 10/4/2025 giita Co
quan Canh sdt diéu tra Coéng an tinh Qudng Ninh va Phong giao dich s6 8, khu
viee 3, Kho bac Nha nuoc tinh Quang Ninh).

3. Vé dn phi: ap dung khoan 2 Piéu 136 Bo luat T tung hinh su; diém a
khoan 1 Piéu 23 Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Québc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi, 1¢ phi Toa an.

Budc céc bi cao Lé Manh C, Tran Pai Q, D6 Thanh T va Vii Cao T, mdi
bi cdo phai chju 200.000d (hai trim nghin déng) 4n phi hinh su so tham, ndp
ngan sach Nha nudec.

4. Vé quyén khang cdo: can ctt vao Diéu 331 va Piéu 333 Bo luat t6 tung
hinh sy, cac bi cdo cd quyén khang cdo trong han 15 ngdy, ké tir ngdy tuyén an.

Noi nhn: TM. HQI PONG XET XU SO THAM

- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Ninh;
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- VKSND thanh phé Ubng Bi;

- VKSND tinh Quéang Ninh;

- Coéng an tinh Quang Ninh;

- Phong hd so PV 06 Céng an tinh Quéang

Ninh;

- Trai tam giam Cong an tinh Quang Ninh. . .

- Phén trai tam giam khu vuc Uong Bi - Cong Vit Huy Hung
an tinh Quang Ninh;

- Chi cuc THA DS TP. Udng Bi;

- Luu hé so, VP./.
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