TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 16 - THANH PHO HO CHi MINH Poc lap - Tw do - Hanh phiic
THANH PHO HO CHi MINH
S6: 310/2025/QPST-LD TP. H6 Chi Minh, ngay 17 thang 12 ndm 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v yéu cau tuyén bd hop ddng lao dong vé hiéu
TOA AN NHAN DAN KHU VUC 16 - THANH PHO HO CHi MINH

Thanh phan gidi quyét viéc lao dong gom co:

Tham phan - Chii toa phién hop: Ong Lé Sy Trr

Thu ky phién hop: Ong Bui Xuan Diing- Thu ky Toa an.

Dgi dién Vign kiém sdt nhén din khu vye 16 - Thanh pho Ho Chi Minh
tham gia phién hop: Ba Bui Thi Xuan Tinh- Kiém sat vién.

Ngay 17 thang 12 nam 2025, tai try s6 Toa an nhan khu vuc 16 - Thanh phé Hé
Chi Minh mé phién hop so thim coéng khai giai quyet viéc lao dong thu ly s0:
422/2025/TLST-LD ngay 26 thang 11 nam 2025 vé viéc “Yéu ciu tuyén b6 hop dong
lao dong vo hiéu” theo Quyét dinh mé phién hop so tham giai quyét viéc lao dong sb:

418/2025/QDST-LP ngay 12 thang 12 ndm 2025, gdm nhiing nguoi tham gia t6 tung
sau day:

Ngueoi yeu cau: Ba Phan Thi D, sinh nam 1989; thuong tri: ap M, phuong N,
thanh phé Can Tho. Ving mit, c6 yéu cau giai quyét ving mit.

Nguwoi ¢6 quyén loi, nghia vu lién quan.

1. Ba Nguyén Thi Kim D1 sinh nam 1998, thuong tra: ap H, xa T, tinh An
Giang. Vang mat, cO yéu cau giai quyet Vang mat.

2. Cong ty TNHH L; dia chi: duong T, khu phé H, phudng T, Thanh phé Ho
Chi Minh. Vang mat.
3. Béo hiém x4 hoi co s Lai Thiéu - Thanh phd H; dia chi: duong N, khu phd
B, phuong L, Thanh phd HO Chi Minh. Vang mit, c6 yéu cau giai quyét vang mat.
NOI DUNG VIEC LAO DONG:

- Theo don yéu cau gidi quyét viéc lao dong va 1oi khai trong qud trinh gidi quyét
ba Phan Thi D trinh bay:

Khoang thang 09 nam 2025, ba Phan Thi D di lam thu tuc tai Bao hiém x3 hoi
thi duoc biét bao hiém x4 hoi ciia ba Phan Thi D bi tring trong khoang thoi gian tir
thang 09 ndam 2008 dén thang 01 nam 2010. Nguyén nhan bj tring bao hiém x4 hoi 1a
do vao khoang thang 09 nim 2008 ba Phan Thi D c6 cho ngudi hang xom 1a ba Nguyén
Thi Kim D1 muon chimg minh nhan dan dé ky két hop dong lao dong véi Cong ty
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TNHH L, qua trinh 1am viéc ba Nguyén Thi Kim D1 dugc Cong ty TNHH L tham gia
bao hiém x3 hoi voi ma s bao hiém 1a 7408203878. Vi thiéu hiéu biét, nghi rang viéc
cho ba Nguyén Thi Kim D1 muon chirg minh nhan dan dé ky két hop dong lao dong
v6i Cong ty TNHH L 1a khong vi pham gi va chi mong mudn cho ba Nguyén Thi Kim
D1 ¢6 cong viée dé trang trai cudc sdng. Vi vy, ba Phan Thi D yéu cau Toa an tuyén
b6 hop ddng lao dong gitra ba Phan Thi D va Cong ty TNHH L la v6 hiéu. Ba Phan
Thi D khong yéu cau Toa an giai quyét hau qua khi tuyén hop ddng vo hiéu.

- Nguroi co quyén loi, nghia vy lién quan la ba Nguyén Thi Kim D1 trinh bay: Ba
Nguyén Thi Kim D1 va ba Phan Thi D ¢6 mdi quan hé 1a hang x6m. Khoang thang
09 nam 2008, ba khong c6 chung minh nhan dan nén da muon chirng minh nhan dan
ctia ba Phan Thi D dé xin vao lam viéc tai Cong ty TNHH L va tham gia dong bao
hiém x4 hoi tir thang 09 nim 2008 dén thang 01 ndm 2010 véi sé bao hiém xa hoi 1a
7408203878. Nay ba Nguyén Thi Kim D1 théng nhét toan bd yéu cau cia ba Phan
Thi D va dé nghi Toa 4n tuyén b6 hop dbng lao dong gitra ba Phan Thi D véi Cong ty
TNHH L v6 hi€u. Sau khi két thiic hop dong lao dong voi Cong ty TNHH L thi ba
chua nhan trg cap bao hiém gi, ba cting khong yéu cau gi lién quan dén bao hlem trong
truong hop Toa an chap nhan yéu cau ciia ba Phan Thi D, ba D khong yéu cau giai
quyét hau qua cta hop dong vo hiéu.

Cong ty TNHH L trinh bay: Cong ty TNHH L trinh bay da duoc Toa an thong
béo va tong dat cac van ban t6 tung dé tham gia t6 tung trong qua trinh giai quyét vu
an theo dung quy dinh tai cac Diéu 178; Diéu 366; Piéu 367, Piéu 369 va Bo luat T6
tung dan su. Tuy nhién Cong ty TNHH L trinh bay déu vang mat khong 13 1y do.

- Nguoi ¢é quyén loi, nghia vu lién quan Bao hiém xd héi co sé L (viét tdt la
BHXH) trinh bay tai Céng vin sé 807/BHXH-KT ngay 28/12/2025 va Céng vin s6
811/BHXH-QLT ngay 29/9/2025:

Qua kiém tra d6i chiéu dit liéu tham gia BHXH cua Cong ty TNHH L cho nguoi
lao dong thi Cong ty c6 tham gia BHXH, bao hiém y té, bao hiém thét nghiép, bao
hiém tai nan lao dong — bénh nghé nghiép cho ba Phan Thi D, sinh nam 1989, 50
ching minh nhan dan 363570919, s6 CCCD 093189005417, voi ma s6 BHXH
7408203878 c6 qua trinh tham gia BHXH tir thang 09 nam 2008 dén thang 01 nam
2010 tai Cong ty TNHH L d3 huong ché d6 BHXH mot lan, chua huong bao hiém
that nghiép. Bao hiém xa hoi co s¢ Lai Thiéu dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

- Tai phién hop, dai dién Vién kiém sat nhan dan khu vyc 16 — Thanh phd H0
Chi Minh phat biéu y kién vé viéc giai quyét viéc lao dong va dé nghi: Qua trinh t6
tung, Tham phan, Thu ky phién hop va duong sy da chap hanh theo ding quy dinh
ctia phap luat. Vé noi dung: Xét thy, yéu cau ctia ba Phan Thi D 14 ¢6 can cr, dé nghi
Tda 4n xem xét chap nhan.

NHAN PINH CUA TOA AN:

[1] Vé thu tyc t6 tung: Ngudi yéu cau ba Phan Thi D; nguoi c¢6 quyen lot, nghia
vu lién quan ba Nguyén Thi Kim D1; Bao hiém xa hoi co s& L ¢o yéu cau giai quyet
vang mat. Cong ty TNHH L vang mit khong 16 1y do. Can ctr Piéu 367 B luat T6
tung Dan su, Toa 4n tién hanh phién hop ving mit cac duong su.



[2] Xem xét yéu cdu cuia duong su:

[2.1] Trong thoi gian tir thang 09 ndam 2008 dén thang 01 nam 2010, ngudi lao
dong tén Phan Thi D giao két hop dong lao dong voi Cong ty TNHH L va duoc Cong
ty TNHH L tham gia bao hiém xa hoi, bao hiém y té, bao hiém that nghiép véi ma so
bao hiém x4 hoi 1a 7408203878. Tuy nhién, ba Phan Thi D va ba Nguyén Thi Kim D1
déu thira nhan nguoi ky hop dong lao dong v6i Cong ty TNHH L va thyc té lam viée
tai cong ty T khoang thoi gian tir thang 09 nim 2008 dén thang 01 nam 2010 1a ba
Nguyén Thi Kim D1 (do ba Phan Thi D cho ba Nguyén Thi Kim D1 muon ching
minh nhan dan).

[2.2] Xét thiy, 101 khai ctia ba Phan Thi D, ba Nguyén Thi Kim D1 va Céng ty
TNHH L phu hop véi xac nhan ciia Bao hiém x4 hoi co s& Lai Thiéu. Bai 18, trong
khoang thoi gian tir thang 02 ndm 2009 dén thang 05 nim 2010, ba Phan Thi D dang
lam vi¢c tai Cong ty TNHH C, tham gia bao hiém xa hoi ma sd 7409133648. Nhu
vay, chii thé ky két hop dong lao dong véi Cong ty TNHH L trong khoang thoi gian
tir thang 09 nam 2008 dén thang 01 nim 2010 13 ba Nguyén Thi Kim D1, khong phai
la ba Phan Thi D .

Theo khoan 1 Piéu 15 ciia Bo luat Lao dong nam 2019, quy dinh vé nguyén tic
giao két hop déng lao dong: “Tw nguyén, binh dang, thién chi, hop tac va trung thuc”.
Theo quy dinh vé nghia vu cung cép thong tin khi giao két hop dong lao dong tai
khoén 2 Piéu 16 cta Bo luat Lao dong nam 2019, thi: “Ngwoi lao dong phaz cung cdp
thong tin trung thuc cho nguoi su dung lao dong vé ho tén, ngay thang nam sinh, giéi
tinh, noi cu tru, trinh do hoc van, trinh do kj nang nghe xdc nhdn tinh trang sirc khoe
va van dé khdc lién quan truec tiép dén viéc giao két hop dong lao déng ma nguwoi siv
dung lao déng yéu cau”. Theo quy dinh vé hop dong lao dong v hiéu tai diém b khoan
1 Piéu 49 cta Bo luat Lao dong nam 2019, thi: “Ngwoi giao két hop dong lao dong
khéng ding tham quyen hodc vi pham nguyen tdc giao két hop dong lao dong quy
dinh tai khoan 1 Piéu 15 cia BY ludt ~nay”. Theo hudng dan tai Cong van s6
1767/LBTBXH-BHXH ngay 31/5/2022 vé viéc nguoi lao dong muon hd so ctia nguoi
khac dé giao két hop ddng lao dong ctia BO L1 thi: “... Truwong hop nguwoi lao déng
muon ho so ciia nguoi khdc dé giao két hop ddng lao dong la hanh vi vi pham nguyén
tic “trung thuc” ‘theo quy dinh tai khoan 1 Diéu 15 ciia BY ludt Lao déng va vi pham
nghia vu cung cap thong tin khi giao két hop dong lao dong theo quy dinh tai khoan
2 Piéu 16 ciia B ludt Lao dong. Can cu quy dinh tai diém b khoan 1 Piéu 49 ciia Bo
ludt Lao dong ddy la truwong hop hop d&ng lao dong vo hiéu toan bé...”. Do d6, c6 co
s& xac dinh viéc ba Nguyén Thi Kim D1 muon hd so c4 nhan cta ba Phan Thi D dé
giao két hop dong lao dong va tham gia bao hiém xa hoi theo s6 BHXH s6 7408203878
tir thang 09 nam 2008 dén thang 01 nam 2010 tai Cong ty TNHH L la hanh vi vi pham
nguyén tac “trung thuc” va vi pham nghia vy cung cap thong tin khi giao két hop dong
lao dong, day 1a truong hop hop dong lao dong vo hiéu toan bo.

[2.3] Tt nhiing nhan dinh trén, c6 can cu chap nhan yéu cau ba Phan Thi D vé
viéc yéu cau tuyén b hop ddng lao dong giita ba Phan Thi D véi Cong ty TNHH L
theo s6 bao hiém xa hoi s6 7408203878 bij vo hiéu.

[2.4] Tai khoan S‘Diéu 402 ctia Bo luat T6 tung Dan sy quy dinh vé xem xét
yéu cau tuyén bd hgp dong lao dong vo hi¢u, thoa udc lao dong tap thé vo hicu: “...



Toa an phai giai quyet hdu qud phdp Iy ciia viéc tuyén bé hop dong lao dong vo hi¢u”,
chép nhan yéu ciu ctia ba Phan Thi D va y kién ctia ba Phan Thi D vé viéc xac dmh
ngudi lao dong tai Cong ty TNHH L trong giai doan tir thang 09 nam 2008 dén thang
01 nam 2010 1a ba Nguyén Thi Kim DI, khong phai 1a ba Phan Thi D. Ba Phan Thi
D va ba Nguyén Thi Kim D1 c6 quyen hen h¢ co quan bao hiém x4 hoi c6 tham quyén
dé cai chinh thong tin tai SO bao hiém xa hoi ma s6 7408203878.

[3]1Y klen,cua dai che;n Vién kiém sét Ye n(_)} dung viéc lao dong, céac thu tuc tb
tung, qua trinh tién hanh t6 tung cling nhu dién bién tai phién hop la phu hop véi quy
dinh cua phap luat.

[4] V& 18 phi: Ba Phan Thi D phai chiu 300.000dng (ba trim nghin dong).

Vi cac lé trén,

QUYET PINH:

- Can CI'J‘,’ khoan 1 f)iéu 33; d{ém d khOél‘l’l 2 Piéu 35; diém V‘khoén 2 D‘iéu 39;
biéu 146; Di€u 149; bi€u 361; Diéu 366; Dicu 367; Diéu 370; Dieu 371; Diéu 372;
bicu 401 va Diéu 402 cua B0 luat To tung dan sy;

- Cin ctt khodn 1 Piéu 17; khoan 2 Diéu 19; Diéu 50; Piéu 51 va Diéu 52 ciia
Bo luat Lao dong nam 2012;

- Can ctr khoan 1 Piéu 15; khoan 2 Diéu 16; Piéu 49; Piéu 50 va biéu 51 cia
B luat Lao dong nam 2019;

- Can clr Bidu 37 Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy

ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an.

1. Chap nhan toan bd yéu cau giai quyét viéc lao dong ctia ba Phan Thi D.

- Tuyén b6 h(_)‘p,d(*)ng lao dong gitra ba Phan Thi D v&i Cong ty TNHH L (theo
s0 bao hiém xa hdi s6 7408203878) bi vo hi¢u.

- Xac dinh nguoi lao dong theo sd bao hiém xa hoi sO 7408203878 khong phai
ba Phan Thi D, sinh nam 1989, giéi tinh: N, qudc tich: Viét Nam, sé chimg minh
nhan dan 363570919, s6 CCCD 093189005417.

Ba Phan Thi D va ba Nguyén Thi Kim D1 dugc quyen lién h¢ vé1 Cl ¢ tham
quyén dé tién hanh thu tuc cai chinh thong tin tai s6 bao hiém xi hoi mi sb
7408203878.

2. L¢phiso tham giai quyet viéc lao dong: Ba Phan Thi D phai chiu 300.000 (ba
tram nghin) dong, dugc khau trir tién tam ng da ndp theo Bién lai thu tam ung an
phi, 1& phi s6 0038691 ngay 17/11/2025 caa Thi hanh 4n Dan sy Thanh phd H6 Chi
Minh.

3. Ngudi yéu ciu, nguoi ¢6 quyén loi, nghia vu lién quan co6 quyen khang cao
trong thoi han 10 (muoi) ngay, ké tir ngay nhan dugc quyet dinh hodc ké tir ngay quyet
dinh dugc thong bao, niém yét. Vién kiém sat cing cap co quyen khang nghi quyet
dinh giai quyét trong thoi han 10 (muoi) ngay, Vién kiém sat cip trén truc tlep céd
quyén khang nghi trong thoi han 15 (muoi lim) ngay, ké tir ngay Toa an ra quyét dinh.



Truong hop Quyét dinh duoc thi hanh theo quy dinh tai Pidu 2 Luat Thi hanh
an dan sy thi ngudi duoc thi hanh dn dan su, ngudi phai thi hanh an dan sy c6 quyén
thod thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi cudng
ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh an dan sy, thoi hiéu
thi hanh an duoc thuc hién theo quy dinh tai Bi€u 30 ctia Luat Thi hanh dn dan sy.

Noi nhin: = { > A

- TAND Thanh ph6 H6 Chi Minh; THAM PHAN - CHU TQA PHIEN HOP
- VKSND Khu vyc 16 - Thanh phé Ho

Chi Minh;

- Phong THADS khu vyc 16 — Thanh

phé Hé Chi Minh;

- Cac duong suy;

- Luu: HS.



