TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HQYEN QUY HQP Poclap — Tw do — Hanh phic
TINHNGHE AN

Ban 4n s6: 54 /2024/HS-ST
Ngay 26 thang 7 nam 2024
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN QUY HOP, TINH NGHE AN

Thanh phan Hpi dong xét xi so' tham gom co:
Thamphan Chui toa phién toa: Ong Pao Vin Dat.
Cdc Héi tham: Ba Truong Thi Bich Hiép.
Ong Ho Tlen Dung.
Thu ky phién toa: Ong Tran Anh Quan.
Dai dién Vién kiém sdtnhdn din huyen Quy Hop, tinh Nghé An tham gia
phién toa: Ba Hoang Thi Binh - Kiém sat vién.
Ngay 26 thang 7 ndm 2024, tai try s¢ Toa 4n nhan dén huyén Quy Hop, tinh
Nghé an xét xir so tham cong khai vu an hinh su so tham thy Iy s6: 44/2024/HSST
ngay 21 thang 6 nam 2024, theo Quyet dinh dua vu 4n ra xét xua sb:
65/2024/QDXXST-HS, ngay 15/7/2024 dbivéi cac cac bi cao:
1.Tran Van T; sinh ndm 1994, tén goi khéc, gioi tinh N; noi cu tra: thon G,
xa N, huyén Q, tinh Ngh¢ an; nghé nghiép Lao dong tu do; trinh d6 hoc véan: 12/12;
qudc tich: Viét Nam; dén toc: Kinh; ton glao khong, con ong Tran Van S va ba Chu
Thi H; vo Tran Thi Q, con ¢6 03 ngudi, 16n nhat 06 tudi, nho nhat 01 tudi; tién an,
tién sy, nhan than khong. Bi cdo bi tam giit, tam giam tir ngay 24/01/2024 dén ngay
02/02/2024, thi duogc tai ngoai. C6 mat.
2. Nguyén M, sinh nim 1973, tén goi khac khong, gioi tinh N, noi cu tra,
t6 dan phé L, phuong H, thi xa H, tinh Thira Thién Hué; noi tam tra: to A, khu phé S,
thi tran H, huyén H, tinh Kién Giang; nghé nghiép, Lao dong tu do; trinh d6 hoc van:
06/12; qudc tich: Viét Nam; dan tdc, Kinh, ton gido khong; con ong Nguyén B va ba
Nguyen Thi T1; vo Nguyen Thi b (khong dang ky két hon); con co 02 nguoi, 16n
nhét 25 tudi, nho nhét 18 tudi; Tién 4n, tién su, nhan than khong. Bi cdo bi tam gi,
tam giam tir ngdy 27/01/2024 dén ngay 02/02/2024 thi duoc tai ngoai. C6 mit.
- Bi hai:
1. Chi Truong Thi L, sinh nam 1972.
Noi cu trti: xdm C, xa T, huyén Q, tinh Nghé an. Véng mat.
1. Chi Hb My P, sinh nam 1992.Noi cu tra: 3 B, K, phuong B, quan B, thanh phé
Céan Tho.Vang mit.
- Nguoilam chimg: Chi Duong Thi N1, sinh nam 1975. Vang mit.
Noi cu tra: to A, khu phé S, thi tran H, huyén H tinh Kién Giang.
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NQIDUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tit nhu sau: Trén Vian T mudn lira dao chiém doat tai san ctia nguoi khac
bang hanh vicho 56 10, s6 dé chuan nén da thué Nguyen Minh 1 kénh Youtube mang
tén "Tu Vén S6 Hoc" thudng xuyén dang tai cac video c6 ndi dung lién quan dén viée
binh luin cho sb 10, 80 d& hang ngay, hang tuan. Nguoi nao mubn ¢ sb 16 s6 dé
chuan thi lién hé vao sé dién thoai dugc video cung cap. Triéu tra cho M mdi thang
7.000.000d (Bay tri¢u dong) tién thué kénh Youtube, con Nguyen Minh t cac video
dé dang tai lén kénh nay. Cac video c¢6 ndi dung lién quan dén viéc binh luan cho sb
16, s6 dé s& dé sd dién thoai ctia Tran Van T. Bang thu doan trén, bi cao da lira dao
chiém doat tai san ctia cac bi hai nhu sau:

Lan thr nhat, vao ngdy 04/01/2024, T Chlem doat ctia chi Hb My P sé tién
2.000.000d (Hai tri¢u dong) bing hinh thic yéu cau chuyén khoan tir tai khoan ngan
hang thuong mai cd phan N2 (V), sd tai khoan “0111000330928” mang tén chu tai
khoan 14 Tran Kim D vao tai khoan ngén hang thu’O'ng mai ) phan Q1 (MB), s tai
khoan “6513801932355”, mang tén Ho Trong P1 mdi cho s6 16 so dé.

Lan thtr hai, cling vao ngdy 04/01/2024, T chiém doat cua chi H6 My P, sé tién
1.000.000d (Mot triéu dong) bang hinh thic nhan chuyén khoan tir tai khoan ngén
hang thuong mai cd phan N2 (V), sé tai khoan “0111000330928” mang tén chu tai
khoan 1a Tran Kim D vao tai khoan ngén hang thuong mai co phan Q1 (MB), s tai
khoan “6513801932355”, mang tén HO6 Trong P1 méi cho s6 16 s6 dé.

Lan tha ba, vao ngdy 06/01/2024, T chiém doat cua chi HO My P sé tién
3.000.000d (Ba triéu dong) biang hinh thac nhan chuyén khoan tir tai khoan ngan
hang thuong mai c¢6 phan N2 (V), so tai khoan “0111000330928” mang tén chi tai
khoan 1a Tran Kim D vao tai khoan ngan hang thwong mai c6 phan Q1 (MB), sé tai
khoan “6513801932355”, mang tén HO Trong P1 méi cho s6 16 sb dé.

Lan thir tu, vao ngay 08/01/2024, T chiém doat cua chi HbO My P sé tien
2.000.000d (Hai tri€u dong) bang hinh thac nhén chuyén khoan tir tai khoan ngan
hang thuong mai cd phan N2 (V), s tai khoan “0111000330928” mang tén chu tai
khoan 1a Tran Kim D vao tai khoan ngan hang thuong malrco phan Q1 (MB), s tai
khoan “6513801932355”, mang tén HO Trong P1 mdi cho s6 16 s dé.

Lan thir nim, vao ngay 20/01/2024, T chiém doat cua chi Truong Thi L s6 tién
1.000.000d (Mot triéu dong) bing hinh thic nhan chuyén khoan tir tai khoan ngan
hang thuong mai c6 phan P1 (B1) s “5102180251”, mang tén chu tai khoan Truong
Thi L vao tai khoan ngin hang thwong mai cé phén P2 (D1), sé tai khoan
“0108385382” mang tén Pau Thi T2 mdi cho s6 16 s6 dé.

Lan tht su, vao ngdy 21/01/2024, T chiém doat ctia chi Trwong Thi L s6 tién
5.000.000d (Nam tri¢u dong) bang hinh thirc nhan chuyén khoan tir tai khoan ngan
hang thuong mai ¢ phan B1 (B1) s6 “5102180251”, mang tén chu tai khoan Truong
Thi L vao tai khoan Ngén hang thu’ong mai c¢6 phan Q1 (MB) s “6513801932355”
mang tén Ho Trong P1 méi cho s6 16, s6 dé.
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Tét ca cac sb 10, sb dé trén déu khong chinh xac. Tong sb tién ma bi cao da
chiém doat cua Truong Thi L va chi HO M§ P la 14.000.000d (Muweoi bon triéu dong).
S6 tién nay bicéo T da str dung hét.

Tai co quan diéu tra, Tran Van T va Nguyén M da khai nhan hanh vi pham t01
cua minh, phu hop voi 161 khai ctia nguoi bi hai chi Truong Thi L va chi H6 My P,
nguoi lam ching chi Hb Thi L1, chi Tran Kim D va phu hop véi cac tai liu, chung
ctr thu thap dugc trong qua trinh diéu tra.

Vé vat chimg vy 4n:

Thu giit ctia Tran Van T: 01 (Mot) chiéc dién thoai di dong nhan hiéu Iphone
13 Promax, mau xanh, sé I: 359456497043613, trong may c6 gin thé sim sd
0966241452; 01 (Mot) chiéc dién thoai di dong nhan hi€u Samsung, mau xanh; 01
(Mot) thé ngan hang M1, mau xanh den, s6 serial O1WV5X9 mang tén H6 Trong P1;
01 (Mdt) dién thoai di dong nhan hi€u Iphone 7 Plus, mau den, sb Tmei
355372082464235; 01 (Mot) dién thoai di dong nhan hiu Samsung, mau xam; 01
(Mbt) may tinh bang Galaxy Tab S6 Life, s6 Serie: R52N506VQKE, s6 Imei:
353919111258863, mau xanh, di qua sir dung; 02 (Hai) thé sim phia trong 6p lung
phia sau may Iphone 7 Plus, mdt sim c6 dong chir V1 4G 8984048000915998001;
mot sim ¢6 ky hi¢u VII hd tro 4G.

Thu gilr cta Nguyén M: 01 (M6t) chiéc may tinh x4ch tay nhan hiéu Asus, mau
trang; 01 (Mdt) chiéc dién thoai di dong nhén hi¢u Redmi Note 12, mau xanh, so
Imeil 865480062234305, s6 Imei2 865480062234313 trong co lip sim s
“0349831061”. 01 (mot) thé ATM cua ngén hang M1 so 4089041031174485; 01
(mot) the ATM ciia ngan hang A sé 4221093293883096; 01 (mot) thé ATM cua ngan
hang A s6 9704162461620880, d3 qua sir dung. 01 (Mot) td gidy bén trén ¢ ghi ndi
dung “0936.482.515 Zalo.Vip”; 01 (Mbt) tAm bang trén co dan 01 (mot) to giéy co
ghi ndi dung “Nhan tin tryc tiép 0336826.874”; 01 (Mot) cudn sb ‘nhén hi¢u Hong
Ha; 01 (Mot) cudn sd nhan hiéu KLong, MS 988; 01 (Mdt) cudn s6 nhin hiéu
KLong, MS 899.

Béan cédo trang sb: 49/CT-VKS- -QH, ngay 20/6/2024 cua Vién kiém sat nhan
dan huyén Quy Hop, tinh Ngh¢ an truy t6 céc bicao Tran Van T va Nguyén M vé toi
“Lira dao chiém doat tai san” theo khoan 1 Dleu 174 B6 luat hinh sy.

Tai ph1en toa Dai dién Vién kiém sat gilr quyen cong td van gitt nguyén quan diém
truy td céc bi céo Tran Van T va Nguyén M vé t0i “Lira dao chiém doat tai san”

pé nghi Hoi ddng xét xu ap dung khoan 1 Piéu 174; d¢iém b, s khoan 1, khoan
2 Pidu 51; diém g khoan 1 Piéu 52, Pidu 65 Bo luat hinh su, xir phat bicao Tran Van
T tir 12 thang dén 15 thang ti cho hudng 4n treo, thoi gian thir thach tir 24 thang dén
30 thang.

Ap dung khoan 1 Piéu 174; diém i, s khoan 1, khoan 2 Piéu 51; Piéu 36 Bo
luat hinh su, xtr phat bi cao Nguyén M tir 10 thang dén 14 thang cai tao khong giam
giit, khau trir thu nhap cua bi cao mdi thang 500.000d/thang.
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Veé vat chimg: Ap dung diém a, b, ¢ khoan 2 Diéu 106 B6 luat t6 tung hinh su.

-Tich thu ndp ngan sach Nha nudc sb vat ching sau.

+ 01 (Mot) dién thoai di dong nhan hiéu Iphone 7 Plus, mau den, sb Imei
355372082464235 thu g1u ctia Tran Van T.

+01 (Mbt) chiéc may tinh xach tay nhin hiéu Asus, mau tring,

+ 01 (Mot) chiéc dién thoai di dong nhén hi¢u Redmi Note 12, mau xanh, so
Imeil 865480062234305, s6 Imei2 865480062234313 trong c6 lip sim sb
“0349831061” thu giit ctia Nguyén M.

-Tich thu tiéu huy nhiing vat chimg sau khong co gia tri s dung.

+ 01 (M6t) thé ngan hang M1, mau xanh den, so serial O1TWV5X9 mang tén
Ho Trong P1 thu giir cua Tran Van T.

+01 (Mot) to gidy bén trén c6 ghi noi dung “0936.482.515 Zalo.Vip”;
+ 01 (M6t) tim bang trén c6 dan 01 (mdt) to gidy c6 ghi ndoi dung “Nhin tin truc tiép
0336826.874”

+ 01 (Mot) cudn sb nhan hi¢u Hong Ha, kich thudc 15x10 cm, di qua st dung, bén
trong c¢6 ghi nhiéu chit, sb.

+ 01 (Mbt) cudn s6 nhan hiéu KLong, MS 988, kich thudc 21x29,7 cm, da qua su
dung, bén trong co ghl nhiéu chit, sd.

+ 01 (Mbt) cudn s nhan hiéu KLong, MS 899, kich thuéc 21x29,7 cm, di qua st
dung, bén trong c6 ghi nhi€u chit, so.
+01 (mot) thé ATM ciia ngan hang M1 s 4089041031174485, qua sir dung.
+01 (mot) thé ATM ciia ngan hang A s64221093293883096, da qua sir dung.
+ 01 (m6t) thé¢ ATM cua ngan hang A s6 9704162461620880, da qua sir dung. Thu
gilr cua Nguyen M.

-Tich thu ndop ngan sach Nha nudc:
S6 tién 10.000.000d (mudi triéu) dong cua Nguyén Minh d pham t6i ma co, da tai
Chi cuyc thi hanh an dan su.

-Ap dung diém a khoan 3 Piéu 106 Bo lujt tb tung hinh su,
Tra lai s6 vat chimg sau cho Tran Van T.
+ 01 (Mot) chiéc dién thoai di dong nhan hiéu Iphone 13 Promax, mau xanh, s I:
359456497043613, trong may co gan thé sim s6 0966241452, may qua st dung.
+ 01 (Mot) qhiéc dién thoai di dong nhan hi¢u Samsung, mau xanh, mdy da qua su
dung, tho1 diém kiém tra may khong 1én ngudn.
+ 01 (Mot) dién thoai di dong nhan hi€u Samsung, mau xam, may dé qua su dyng,
hién tai may khong lén nguon, khong ki€ém tra dugc thong tin trong may.
+ 01 (Mot) may tinh bang Galaxy Tab S6 Life, sd Serie: R52N506VQKE, sb Imei:
353919111258863, mau xanh, da qua st dung.
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+ 02 (Hai) thé sim phia trong 6p Iung phia sau may Iphone 7 Plus, mot sim c6 dong
chit V1 4G 8984048000915998001; mot sim c¢6 ky hidu VII hd trg 4G, sim di qua st
dung.

V& trach nhiém déan su: Bj cdo Tran Van T d& bdi thuong thi¢t hai cho chi
Truong Thi L s6 tién 6.000.000 df)ng (S4u triéu dong); boi thudng cho chi HO My P
$0 tién 8.000.000d (Tam triéu dong). Hién nay chi L va chi P khdng khdng yéu cau
boi thuong gi thém.

Vé an phi: Ap dung khoan 2 Diéu 136 B luat t tung hinh sy va diém a khoan
1 Piéu 23 Nghi quyét 326 ctia Uy ban Thuong vu Qudc Hoi budc céac bi cédo phai
chiu 4n phi hinh su so thim theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong hd so vu 4n di duoc
tham tra, xét hoi, tranh Iuan tai phlen toa, HOi dbng xét xtr nhan thiy nhu sau:

[1] Tinh hop phap cta hanh vi, quyét dinh to tung.

Vé hanh vi, quyét dinh t6 tung cta CO' quan diu tra Cong an huyén Q, Diéu tra
vién, Vién kiém sat nhan dan huyén Q, Kiém sat vién trong qué trinh diéu tra, truy t6
da thyc hién ding vé thim quyén, trinh ty, thu tuc quy dinh ctia BO luat td tung hinh
sy. Qua trinh diéu tra va tai phién toa bi cdo khong co y kién hodc khiéu nai vé hanh
Vi, quyet dinh cua co quan tién hanh to tung, nguoi tién hanh to tung. Do do6 cac hanh
Vi, quyet dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh td tung d3 thuc
hién déu hop phap.

[2] Nhiing chung ctr xac dinh c6 t0i, chung xac dinh khong c6 ti.

Lo1 khai cua bi cdo, don trinh bao cua bi hai, bién ban kham xét noi ¢ cua cac bi cao,
16i khai cta bi hai, 16i khai cia ngudi 1dim ching va cac chimg c, tai liéu co tai hd so
thi bi cdo pham toi nhu sau: Tran Vian T thué kénh youtube “ Tu Van S6 Hoc” clia
Nguyen M ding tai cac video binh luan, phan tich s6 16, s6 dé dong thoi hudong dan
nguoi xem lién h¢ voi tai khoan zalo "Behai" dugc dang ky bang sé dién thoai
0936482515 clia Triéu dé cho s 10, s6 d& nham loi dung 10ng tin ciia ngudi xem
video dé ho nhén tin Xin s6 10, s dé Triéu thué moi thang tra cho M la 7.000.000d.
Trudce khi cho s6 10, sb de T yeu cau ngucn xem chuyen tién cho T qua s6 tai khoan
ngan hang do T cung cip. Cac s6 16 s6 dé Triéu cho déu khong chinh xac. Véi thu
doan trén vao cac ngay 04, 06, 08 thang 01 nam 2024, Tran Van T d3 chiém doat cta
chi HO M§ P s tien 8.000.000 dong (Tdm triéu dong). Ngay 20, 21 thang 01 nim
2024 ch1em doat cua chi Truong Thi L s6 tién 6.000.000 dong (Sau triéu dong). SO
tién chiém doat dugc Tmeu tiéu xai c4 nhan hét. Nguyen Minh biét Tran Van T cho
ngudi xem video sb 16 s6 dé 1a khong chinh xac, biét T ¢6 thu phi nhung van cho T
thué kénh “Tu Van Sé Hoc” binh ludn s6 16 s6 dé& hudng din nguoi xem lién hé véi
Tran Vin T dé Xin s6 16 s6 dé. Nhu Vay Vién kiém sat nhan dan huyén Quy Hop truy
t6 cac bi cao Tran Van T, Nguyén M vé t6i “Lira dao chiém doat tai san” theo khoan
1 Piéu 174 BLHS 1 c6 cin ¢t phap luat.
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[3] Tinh chit, mirc d6 nghiém trong cua hanh vi pham td1, cac tinh tiét tang
nang, trach nhiém hinh sy, tinh tiét gidm nhe trach nhiém hinh su.

Xét tinh chét ctia vu an, day 1a mot vy an it nghiém trong, ddng pham gian don.
Hanh vi pham t01 cua cac bi cdo la nguy hiém cho xa hoi va da xam pham quyén sG
hiru ctia c4 nhan, t6 chirc va ma duoc phéap luit bao vé. Do do, can 1én mot muic an
trong ximg voi hanh vi pham tdi cta cac bi cdo dé cai tao gido duc va gép phan
phong ngura chung.

Tai phién toa hom nay cac bi cdo T, M thura nhén, bi cao T chi thué kénh
youtube “Tu Van S6 Hoc” ciia Nguyén M dé Iira nguoi khac, con viée ai vao kénh
nay dé xin s 16, dé véibicao T thi bi céo M khong biét, viéc nay gitta M va T khéng
cO su ban bac, thong nhat gi ca, khi thu tién ctia cac bi hai thi M khong biét, khong
duge bi cao T chia s6 tlen nay. Do vay trong VU 4n nay bi cdo M voéi vai tro la g1up
stc va chi pham t0i 01 lan, d6 14 cho bi cdo T thué 01 lan, con T cho sé 16, dé voi
nguoi nao thi M khong biét, khong dugc chia s6 tién ma cac bi hai da chuyén cho T,

Xet nhan than cua cac bi cao thi thay rang

+ Bi c4o Tran Van T khong co tién 4n, tién sy, nhan than, trong qua trinh diéu
tra va tai phi€én tdoa hom nay, bi cdo thanh khan khai béo, n nian hi cai; bi cdo di boi
thuong thi¢t hai cho cac bi hai; cac bi hai xin gidm nhe trach nhi€ém hinh sy cho bi
c40. DAy 1a nhitng tinh tiét gidm nhe trach nhiém hinh sy duoc quy dinh tai diém b, s
khoan 1, khoan 2 Diéu 51 Bo luat hinh su. Bi cdo c6 tinh tiét tang nang 1a pham to1
02 1an, nhung céc lan pham t6i déu 1 t6i pham it nghiém trong (diém b, khoan 5 Diéu
1 cia Nghi quyét s6 01/2022/NQ-HDTP, ngay 15/4/2022 ciia Hoi dong Tham phan
Toa 4n nhan dan tbi cao). Bi cdo Tran Van T c6 nhan than tot ngoai lan pham ti nay
ludn chap hanh ding chinh sach, phap luat va thuc hién day du cac nghia vu ctia cong
dan noi cu tra, ¢6 noi cur tri rd rang. Xét thdy khong can phai bt chip hanh hinh phat
tu, ma cho bi cdo hudng an treo, giao bi cao Tran Van T cho UBND x4 N, huyén Q,
tinh Nghé an, gidm sat, gido duc.

+ Bi cdo Nguyén M khong cé tién 4n, tién sy, nhan than, trong qua trinh dicu
tra va tai phién toa hom nay, bi cdo thanh khan khai bao, an nin héi cai, bicao pham
t61 1an dau thudc truong hop it nghlem trong, tu nguyén ndp lai s tién thu loi bat
chinh, dau tha. Pay nhing tinh tiét giam nhe trach nhiém hinh su dugc quy dinh tai
diém i, s khoan 1, 2 Piéu 51 Bo luét hinh sy. Bi cao khong c6 tinh tiét ting nang Bi
c40 c6 noi cu tri 18 rang, khong can thiét cach ly bi cdo ra khoi xa hoi, ma céan ap
dung hinh phat cai tao khong giam giit, giao cho UBND thj trdn H, huyén H, tinh
Kién Giang giam sat, gido duc. Pugc trr thoi gian tam gilt, tam giam to ngay
27/01/2024 dén ngay 02/2/2024 la 07 ngay, mdi ngiy tam giir bang 03 ngay cai tao
khong giam gitr, bang 21 ngay.

[ 4] Vé vit ching: Ap dung diém a, b, ¢ khoan 2, diém a khoan 3 Diéu 106
BLHS. Tich thu ndp ngan sach Nha nudc vat ching la cong cu phuong tién pham 01,
tich thu s6 tién do pham tdi ma c6, tiéu hity vat chimg khong con gia tri st dung va
tra lai cho chui s& hitu vat chimg khong lién quan dén hanh vi pham toi.
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S6 tién ma bi cdo Nguyén M d3 ndp tai Chi cyc thi hanh an dan sy huyén Quy Hop 1
do pham t6i ma co, can tuyén tich thu ndp ngén sach nha nudc.

[5] Vé trach nhlem dan su: Bi cdo d3 bdi thuong ddy du cho céc bi hai, nay bi hai
khong c6 yeu cau gi nita, do vay Hoi dong xét xur khong xem xeét.
[6] D6i voi chi Duong Thi N1 thuc hién quay cac video 1én kénh Y va viéc nhdn sb
tién do M nho, 1a chi N1 khong biét viéc 1am cta M Ia pham t0i, bi cao M khdng trao
d6i viéc 1am cta minh cho chi N1, nén chi Duwong Thi N1 khdng biét viec T va M
hoat dong pham toi lra dao chiém doat tai san. Vi vay Co quan CSPT khong xem xét
xtr Iy dbi véi chi Duong Thi NI.
D6i voi chu tai khoan ngan hang thwong mai c6 phan Q1 (M2), sb tai khoan
“6513801932355”, mang tén HO Trong P1 dugc Tran Van T mua lai, qua trinh diéu
tra xac dinh nguoi lap dang ky tai khoan nay la Ho Trong P1, sinh ngay 22/4/2001,
ding ky ho khau thuong trd tai 4p E, xd H, huyén T, tinh Vinh Long, Co quan diéu
tra d3 nhiéu 1an x4c minh, triéu tp dé lam viéc nhung anh P1 khdng coé mat tai noi cu
tra vi vay khong lam viéc duoc nén khdng co can cir dé xu 1.
P6i voi tai khoan ngan hang thuong mai c6 phan B2 (D1), s6 tai khoan
“0108385382” mang tén Bau Thi T2 duoc Tran Van T mua lai, chj T2 khong stir dung
tai khoan ngan hang néu trén, viéc tai khoan ngan hang nay dang ky tén chi T2 la vi
chi T2 b1 16 thong tin ca nhan, khdng lién quan dén hanh vi lra d4o chiém doat tai san
nén Co quan CSPT khong xem xét xu Iy doi voi chi Bau Thi T2.

D6i voi chi HO Thi L1 lam nghé budn ban dién thoai va khi ¢6 ngudi nho
chuyén khoan thi chi L1 s& giup, ngay 21/9/2023 chi L1 sir dung tai khoan ngan hang
M2 “9996688666” dé chuyén sé tién 10.000.000d (Mudi triéu déng) vao tai khoan
Viettelpay s6 “9704229205831893589” mang tén Duong Thi N1. Viée chuyen khoan
sb tién nay chi L1 chi giip ngudi khac chir khong hé biét viéc nay lién quan dén hanh
vi pham t0i cuia cac bi can nén Co quan CSDT khong xem xét xur ly.

Qua trinh diéu tra xac dinh Truong Thi L va H6 My P xin s6 16 s6 dé ctia Tran
Van T nhung khong str dung dé danh bac.Vi vy, Co quan diéu tra khong c6 can cir
xu ly.

[7] An phi: Ap dung Diéu 136 BLTTHS, diém a khoan 1 Piéu 23 Nghi quyét
sb 326/2016/UBTVQHI4, ngay 30/12/2016 cua UBTV Quéc hoi quy dinh vé mic
thu, mien, gidm, thu, ndp, quan Iy va str dung an phi va I¢ phi Toa an. Cac bi cdo phai
chiu an phi hinh su sothém theo quy dinh cua Phap luat.

Vicac le trén, )
QUYET DINH

[1] Can ctr khoan 1 Piéu 174, diém b, s khoan 1, 2 Piéu 51, Piéu 65, diém g
khoan 1 Diéu 52 BLHS, d6ivéi Tran Van T
[2] Cin ct khoan 1, Piéu 174, diém i, s khoan 1, 2 Diéu 51 Piéu 36 BLHS d6i voi
Nguyén M.

[3] Tuyén bd cac bicao Tran Van T, Nguyén M pham tdi “Lira ddo chiém doat
tai san” theo khoan 1 Diéu 174 B¢ luat hinh su.
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Xt phat bi cao Tran Van T 12 (muwoi hai) thang ti, cho hudng an treo, thoi
gian thir thach 1a 24 thang tinh tir ngdy tuyén an so tham.

Giao bi cao Tran Van T cho Uy ban nhin dan xi N, huyén Q, tinh Nghé an,
giam sat, gido duc trong thoi gian thir thach. Gia dinh bi céo c6 trach nhiém phdi hop
v6i Uy ban nhan dan x3 N, huyén Q, tinh Nghé An giam sat, gido duc trong thoi gian
thur thach.

Trong truong hop bi cdo Tran Van T thay dbi noi cu tra thi thuc hién theo quy
dinh tai khoan 3 Diéu 92 Luat Thi hanh 4n hinh sy.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b v vi pham nghia vu 02
lan tré 1én thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai chip
hanh hinh phat tu ctia ban an da cho hudng an treo.

Xu phat bi céo Nguyen Minh 1 (muoi) thang céi tao khong giam gitr, nhung
dugc trir thoi gian tam gitt, tam giam 21 (hai muoi mdt) ngay. Khiu trir thu nhap moi
thang 500.000d (ndm trdm) nghin dong dé sung quy Nha nudc, thi hanh trong thoi
gian chip hanh hinh phat cai tao khong giam gitr.

Giao bi cdo Nguyén M cho Uy ban nhan dan thi tran H, huyén H, tinh Kién
Giang glam sat, giao duc trong thoi gian cai tao. Gia dinh bi cao ¢o6 trach nhiém phéi
hop v6i Uy ban nhan dan thi trAn H, huyén H, tinh Kién Giang gidm sét, gido duc bi
cao.

Trong trudmg hop bi cdo Nguyén Minh thay d& noi cu tra thi thuc hién theo quy
dinh tai khoan 3 Diéu 100 Luat Thi hanh 4n hinh su.

[4] Vat ching: Ap dung diém a, b, ¢ khoan 2 Diéu 106 BLTTHS.

-Tich thu ndp ngan sach Nha nudc s6 vat ching sau.

+ 01 (Mot) dién thoai di dong nhin hiéu Iphone 7 Plus, mau den, sé Imei
355372082464235 thu giit ctia Tran Van T.

+01 (M6t) chiéc may tinh xach tay nhin hiéu Asus, miu tring,

+ 01 (Mot) chiéc dién thoai di dong nhan hiéu Redmi Note 12, mau xanh, s Imeil
865480062234305, s6 Imei2 865480062234313 trong c6 lap sim so “0349831061”
thu giit ctia Nguyén M.

-Tich thu tiéu huy nhiing vat chimg sau khong co6 gid tri st dung.

+ 01 (Mot) thé ngdn hang M1, mau xanh den, sO serial O1WV5X9 mang tén HO
Trong P1 thu g1u ctia Tran Van T.

+ 01 (Mot) to giay bén trén c¢6 ghi ndi dung “0936.482.515 Zalo.Vip”;

+ 01 (Mot) tim bang trén c6 dan 01 (mdt) to gidy c6 ghi ndi dung “Nhan tin truc tiép
0336826.874”

+ 01 (Mot) cuon 50 nhan hi¢u Hong Ha, kich thudc 15x10 cm, di qua st dung, bén
trong ¢6 ghi nhiéu chi, sd.

+ 01 (Mbt) cudn s nhan hi€u KLong, MS 988, kich thuéc 21x29,7 cm, di qua st
dung, bén trong co6 ghi nhi€u chit, so.
+ 01 (Mot) cudn so nhan hiéu KLong, MS 899, kich thudc 21x29,7 cm, da qua st
dung, bén trong c6 ghi nhi€u chi, so.
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+01 (mot) thé ATM cua ngan hang M1 s 4089041031174485, qua st dung.
+01 (mot) thé ATM cuia ngan hang A s6 4221093293883096, d3 qua sir dung.
+ 01 (mot) thé ATM cua ngan hang A sb 9704162461620880, da qua sir dung. Thu
gilt cua Nguyen M.

-Ap dung diém a khoan 3 Piéu 106 Bo luat t tung hinh sy,
Tré lai s6 vat chimg sau cho Tran Van T.
+ 01 (Mot) chiéc dién thoai di dong nhan hi¢u Iphone 13 Promax, mau xanh, s I:
359456497043613, trong may c6 gan thé sim s6 0966241452, may qua sir dung.
+ 01 (M6t) chiéc dién thoai di dong nhan hiéu Samsung, mau xanh, may da qua sir
dung, thoi diém kiém tra may khong 1én ngudn.
+ 01 (Mot) dién thoai di dong nhan hi€u Samsung, mau xam, may da qua st dung,
hién tai may khong 1én ngudn, khong kiém tra dugc thong tin trong may.
+ 01 (Mot) may tinh bang Galaxy Tab S6 Life, so Serie: R52N506VQKE, s Imei:
353919111258863, mau xanh, da qua st dung.
+ 02 (Hai) thé sim phia trong 6p lung phia sau may Iphone 7 Plus, mot sim c6 dong
chit V1 4G 8984048000915998001; mdt sim c6 ky hiéu VII hd tro 4G, sim da qua sir
dung. Chi tiét thé hién tai bién ban giao nhan vat chung ngay 20/6/2024 ctia Chi cuc
chi cuc Thi hanh &n dan su huyén Quy Hop.

5] Ap dung diém b khoan 2 Piéu 106 BLTTHS. Tich thu nop ngén sach Nha
nude s6 tien 10. 000.000 (muoi triéu) dong thu ctia bi cdo Nguyén M chi tiét thé hién
tai bién lai thu tién s6 0007364, ngay 24/6/2024 ctia Chi cyc chi cuc Thi hanh an dan
su huyén Quy Hop.

[6] An phi: Ap dung khoan 2 Piéu 136 BLTTHS, diém a khoan 1 Diéu 23
Nghi quyét 326/2016/UBTVQHI14, ngay 30/12/2016 cua UBTV Qudc hoi, cac bicao
Tran Van T, Nguyén Minh bi céo phai chiu 4n phi HSST 13 200.000d (ai tram ngan
dong).
Trong thdi han 15 ngay ké tir ngay tuyén an bi cdo co quyén khang céo 1én Toa 4n
nhan dan tinh Nghé An. Bj hai ving mit c6 quyén khang céo 1én Tda an nhan dan
tinh Nghé an trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hodc niém yét.
Noinhin T/M HQI PONG XET XU SO THAM
- PGD kiém tra TA Tinh Nghé An. THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Quy Hop.
- VKSND tinh Nghé¢ An.
- Cong an huyén Quy Hop.
- Nhitng nguoi tham gia t6 tung. Dao Van Dat
- Chi cuc THADS huyén Quy Hop.
- S& tu phap tinh Nghé An. ) )
- UBND xa N,ch Son, Quynh Luu, thi tran Hon Pat,
huyén Hon bat, tinh Kién Giang.
- Luu ho so vu an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tri%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%207,%20x%C3%A3%20Ng%E1%BB%8Dc%20S%C6%A1n,%20huy%E1%BB%87n%20Qu%E1%BB%B3nh%20L%C6%B0u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20m%E1%BB%97i
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