TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TRA VINH Poc 1ap — Tw do — Hanh phac

Ban an $:04/2022/DS-PT
Ngay: 07 - 01 -2022
“VIv Tranh chap hop dong cam cé quyén
su dung dat”

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiINH TRA VINH

Thanh phan Héi dong xét xi phic tham gom co:

Thdam phéan — Cha toa phién toa: Ong Lé Thanh Trung

Céac Tham phan: Ong Tong Vin Vién

Ong Ping Vin Hung

- Thw ky phién toa: Ba Huynh Bich Nh&n, Thu ky Toa an nhan dén tinh Tra
Vinh

- Pgi dign Vién kiém sat nhan dan tinh Tra Vinh tham gia phién toa: ba
Duong Thi Hong Lanh -Kiém st vién

Ngay 07 thang 01 nam 2022 tai tru s& Toa an Nhan dan tinh Tra Vinh xét xu
phlc tham cdng khai vu &n thu ly sé: 91/2021/TLPT-DS ngay 29 thang 11 nim
2021 vé “Tranh chap hop dong cam cb quyén sir dung dat, hop déng chuyén nhwong
quyén sir dung dat”.

Do ban an dan su so tham s6 09/2021/DS-ST ngay 11 thang 10 nam 2021 cua
Toa an nhan dan huyén Tra Ca bi khang cao.
Theo Quyét dinh dua vy an ra xét xir phuc tham sé: 49/2021/QPPT-DS ngay

13 thang 12 nam 2021;

Nguyén don: 1/ Anh Thach Van V, Sinh nam 1979;(c6 mat)

Pia chi: Ap G, xa b, huyén T, tinh Tra Vinh.

2/ Chi Thach Thi Y, Sinh nam 1984 ;(c6 mat)

Dia chi: Ap C, xa B, huyén T, tinh Tra Vinh.

Nguroi dai dién theo uy quyén cia nguyén don: Anh Tran Tam T; S nam 1977.
Pia chi: Ap T, x4 H, huyén T, tinh Tra Vinh (vian ban ay quyén ngay 22/12/2017),
cO mat

- Ngueoi bao vé quyén loi hop phdp cho nguyén don: Luat su Lam Khic S- Vin
phong luat su Lam Khic S thudc Poan Luat su tinh Tra Vinh;(c6 mit)

Bi don: Ba Tran Thi H, Sinh nam 1938; ( vang mat)

Pia chi: Ap C, xa b, huyén T, tinh Tra Vinh.

Nguoi dai dién theo uy quyén cuaa bi don: Chi L& Thuy Thanh S; S nam 1980.
Pia chi: Ap V, xa b, huyén T, tinh Tra Vinh (vin ban ay quyén ngay 21/10/2021),
cO mat.

Ngueoi ¢6 quyén loi nghia vu L quan:

1/0Ong Thach Sa B, Sinh nim 1968 — con ba H (ving mat)



2/Ba Kim Thi S, Sinh nim 1969 — Vg 6ng B (xin ving mat)

3/Chi Thach Thi Bich N, Sinh nim 1996 — Con 6ng B(xin ving mit)

4/Anh Thach T T, Sinh nam 2000 — con 6ng B (xin véng mat)

5/Ong Thach Van M, Sinh nim 1965 — con ba H (ving mit)

6/Ba Huynh Thi Bé, Sinh nim 1966 — vo dng M (xin viang mit)

7/Chi Thach Thi Mén, Sinh nam 1990 — Con 6ng M (c6 mat).

8/Chi Thach Thij Héng Y, Sinh nam 1994 — Con 6ng M(xin ving
mat)

9Anh Thach Minh T, S niam 2000 — con 6ng M (xin ving mat)

cung Tra tai: Ap C, xa b, huyén T, tinh Tra Vinh.

Nguoi dai dién theo ay quyén cua 6ng Thach B, Thach Van M: Chi Lé Thuy
Thanh S; Sinh nam 1980. Pia chi: Ap V, xd B, huyén T, tinh Tra Vinh (vin ban uy
quyén ngay 16/6/2021).

- Nguoi khang céo: ba Tran Thi H 1a nguyén don khang céo.

NQI DUNG VU AN:

Theo don khéi kién va cdc 1o khai ciia ngwoi dai dién theo 1ty quyén ciia nguyén
don anh Tran Tam T trinh bay:

Ong Thach C (méat 2010) va ba Tram Thi L (mat 2012) 1a cha me cua ong
Thach Vin V va ba Thach Thi Y, Ilc C séng 6ng C, ba L c6 thoéa thuan véi ba Tran
Thi H cAm ¢6 dién tich 1.767m? thudc 02 thira dat s6 380 va 382, cung to ban d6 sd
3, toa lac ép C, xa b, huyén T, tinh Tra Vinh béng 09 chi vang 24kara, hai bén thoa
thuan miéng khong 1am gidy to, khi ndo cha me nguyén don c6 09 chi vang 24kara
thi ba H cho chudc lai. Khi 6ng C, ba L qua doi thi 6ng V, ba Y c¢6 dén gap ba H dé
yéu cau chudc lai dat nhung ba H khong dong ¥ cho rang dién tich dat tranh chap
trén ba H da nhan chuyén nhuong cta ong C.

Nay ong Thach Vin V va ba Thach Thi Y yéu cau ba Tran Thi H tra lai dién
tich 1.767m? thudc 02 thira dat s6 380 va 382, cung to ban db sb 3, toa lac ap C, xa
D, huyén T, tinh Tra Vinh, v dong v tra lai cho ba Tran Thi H bang 09 chi vang
24kara, va tra lai cho ba Tran Thi H Y% gi4 tri cdy cbi bang 12.026.075 dong, hd tro
cong ton tao dat cho ba H bang 5.000.000 dong.

Theo don yéu cdu phan t6 ciia ba Trdan Thi H la bi don va cdc y kién trinh bay
cua ong Thach Van M, chi Thach Thi M duoc bi don ba H uy quyén ban dau va y
kién trinh bay cia chi Lé Thuy Thanh S dwoc bi don ba H ity quyén trinh bay yéu
cau nhi sau:

Niam 1994 6ng Thach C va ba Tram Thi L (Tran Thi Sa Ri), ¢6 chuyén nhuong
cho ba Trén Thi H khoang 2000m? dét ( thyuc dol. 767m2 ) voi gia 20 chi vang 24kara
co lam glay tay ghi ngay 20/3/1994, hién nay gidy tay goc da that lac mat khong
cung cap dugc cho Toa 4n. Sau khi nhan chuyen nhuong gia dinh ba H str dung trong
mia, kHi mi, xung quanh trong thém ciy dau, cay tre, tim vong, dén nam 2000 do
gia dinh ba H san 1ap 1am san phoi laa, d&én nam 2015 thi ba H c6 yéu cau cc con
ctia ong C 1a Thach Vian V va Thach Thi Y 1am thu tuc tach thira theo nhu gidy tay
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ma 6ng C chuyén nhuong cho ba H thi cac con dng C khong dong v, sau do6 con ba
H 1a 6ng Thach Van M phét S tranh chap, tuy nhién 6ng M khong thudc doi tugng
khoi kién nén da rat don lai, qua nam 2017 thi cac con 6ng C phéat S tranh chap tiép.

Nay ba H yéu cau Toa an giai quyét cong nhén hop déng chuyén nhuong dat
dién tich thyc do la 1. 767m? thudc 02 thura dat sb 380 va 382, cung to ban dd sb 3,
toa lac 4p C, xa D, huyén T, tinh Tra Vinh va yéu cau anh V chi Y bdi thuong 100
cdy tdm vong do bén nguyén don da don.

Ngueoi ¢6 quyén loi, nghia vu L quan éng Thach Vin M va éng Thach B cling
trinh bay: Hai 6ng la con rudt ctia ba H, sau khi sang nhu:qng dat ctia vo chong 6ng
C, thi me hai 6ng c6 cho hai 6ng canh tac trong khoai mi, khoai lang va trong thém
mot sd cay c0i, su dung dugc mot thoi gian thi gia dinh can san phoi 1aa nén c6 do
100 khéi dat dé lam san phoi lua. Phan dat nay thudc quyén quan ly va sir dung cua
me hai 6ng nén do me hai 6ng quyét dinh, hai ong khong c6 yéu cau gi trong vu an
nay.

Ngueoi c6 quyén loi, nghia vu L quan chi Thach Thi Mén trinh bay: Chi 1a con
rudt cua 6ng Thach Van M la chau ndi cua ba H, trudc day chi dugc ba ndi uy quyén,
sau d6 ba H rat lai iy quyén va ay quyén lai cho chi S, nay chi S nhan iy quyén da
trinh bay va c6 yéu cau néu trén, chi khong c6 y kién va ciing khong c6 yéu cau gi
d6i voi vu an nay.

Tai ban an dan su so tham s6 09/2021/DS-ST ngay 11 thang 10 nim 20201
cua Toa an nhan dan huyén T da xu:

1. Chap nhén yéu cau khoi kién ctia nguyén don chi Thach Thi Y, anh Thach
Van V yéu cau duoc chudc lai dit co téng dién tich 1.767m? trong d6 thudc thira 380
(loai d4t NHK) dién tich 650m? va mot phan thira thira 382 (loai dat CLN) dién tich
1.117m? cuing t& ban do sb 3, toa lac 4p C, x4 D, huyén T, tinh Tra Vinh.
2. Bac yéu cau ctia ba Tran Thi H, khong cong nhan hop dong chuyén nhugng
quyén st dung dat giita ba Tran Thi H va vo chong ong Thach C.
Buoc ba Tran Thi H giao tra dat téng dién tich 1.767m? trong d6 thudc thira
380 (loai ¢at NHK) dién tich 650m? va mot phan thira 382 (loai dat CLN) dién tich
1.117m? cung to ban dd sb 3, toa lac tai ép C, xa b, huyén T, tinh Tra Vinh cho
nguyén don chi Thach Thi Y, anh Thach Van V.
Budc nguyén don chi Thach Thi Y, anh Thach Vian V tra lai cho ba Tran
Thi H 09 chi vang 24 kara (loai vang 9999 tri gia 46.260.000 dong) va Y2 gia tri tai
san (cay 001) = 12.026.075 dong, tién cong ton tao giit gin dat bang 99.469.500 dong.
Tong sd tién bang 157.755.575 dong.
3. Pinh chi yéu cau phan t6 ctia ba Tran Thi H ddi v6i yéu cau vé tai san 1a
100 cdy tAm vong tri gia 2.000.000 dong.
Ngoai ra an so tham C tuyén tir can dat, tién an phi, 1€ phi tham dinh nghia vu
do cham thi hanh an va quyén khang céo cua cac duong su.

Ngay 25/10/2021 ba Tran Thi H khang cdo yéu cau cong nhan hop dong
chuyén nhuong dat va quyén str dung dat cho ba.



Tai phién toa phiic tham hom nay dai dién nguyén don gitr nguyén yéu cau
khoi kién, dai dién bi don khong rut don phan t6 va don khang céo; cac duong su
khong théa thuan duoc véi nhau veé viée giai quyét vu an.

Y k1en ctia vi lut su bao chira bao vé quyén loi cho nguyén don: Bi don khang
cao cho rang nhén chuyén nhuong dat nhung khong cung cdp dugc gidy chuyén
nhuong dat, gidy pho to thi khong c6 gia tri phap ly, ba H phai chimg minh cho yéu
cau cua minh la c6 co s0. Mac khac ba H cho rang chuyén nhuong dit tir ndim 1994
den nay tai sao khong yéu cau tach thira trong khi 6ng C ciing d tach thira cho mot
so nguoi mua dat & gan do, dong thot vao nam 2015 ong M con ba H phat don yéu
cau sau do rat lai vi sao khong tiép tuc khoi kién. C viéc nguyén don cho rang da
cam cb tuy khong c6 gidy to nhung qua cac ching cur ¢ trong hd so thé hién phan
dat tranh chap hién nay 6ng C van ding tén quyen sir dung dat, ong C blet chir moi
giao dich dan su 6ng C déu ky tén. To glay chuyén nhuong ba H cung cip khong c6
chit ky cua ong Thach C. Bé nghi Hoi dong xét xir gitt nguyén ban an so tham.

Y kién cua dai dién Vién kiém sat nhan dan tinh Tra V vé vu an: Vé thu tuc
t6 tung Tham phan, Hoi dong xét xir cap phiic tham thu ky va cac duong su da thuc
hién dung theo quy dinh cta phap luat. Yéu cau khang céo ctia ba Tran Thi H la
khong c6 co sé dé chap nhan, ba H khong dua ra dugc ching ctr ching viée chuyén
nhuong dat 1 hop phap. Loi khai ctia 6ng LAm Thanh S, ba H va nguoi dai dién uy
quyén ctia ba H, khong thong nhat nhau. Pé nghi Hoi dong xét xtr giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Can cu cac tai ligu, chirng cur da duoc tham tra, can ctr vao két qua tranh tung
tai phién toa trén co s& xem xét ddy du toan dién ching ct, ¥ kién cta cac bén duong
su va kiém sét vién.

[1] Xét yéu cau khang céo ciia ba Tran Thi H yéu cau cong nhan hop dong
chuyén nhuong st dung dién tich 1.767m? ;trong do6 thudc thira 380 (loai dat NHK)
dién tich 650m? va mot phan thira 382 (loai dat CLN) dién tich 1.117m? cung to ban
d6 s6 3, toa lac 4p ap C, xa D, huyen T, tinh Tra Vinh giira ba Tran Thi H va 6ng
Thach C 1ap ngay 27/3/1994 ( gidy tay). Phia bén 6ng Thach Van D va Thach Thi Y
khai 6ng Thach C C song khong c6 chuyén nhuong dat cho ba H ma cho rang chi
cam c6 bang 09 chi vang 24K. Ba H cung cép ban photo gidy chuyén nhugng dat
giong lap ngay 27/3/1994 c6 hai nhan ching 1a Tang Thi D va Tang P nhung hai
nguoi nay da chét va c6 x4c nhan cua 6ng Lam Thanh S t6 tu quan ap C. Qua xem
x¢t gidy chuyen nhuong dat ctia ba H cung cip va 10i khai cua ong Lam Thanh Sla
T6 trudng to tu quan ap C tai phién toa phic tham hom nay, 6ng S 13 nguoi ky tén
xac nhén to glay chuyén nhuong dat. Ong S trinh bay khai 6ng Thach C la nguoi
mang gidy chuyén nhuong dat dén dé ong xac nhan. Viéc ong xac nhan chuyén
nhuong 13 thoa thun giita cac bén, dong khong nghe noi viée cam cb dat. Loi khai
clia 6ng sang 1 c6 co so dang tin cdy. bén canh d6 nhiing ngudi séng xung quanh
dat nhu ba Thach Thi P (BL 227-228), 6ng Huynh H ( Bl 139) biét viéc 6ng Thach
C chuyén nhuong dat cho ba Tran Thi H



Mat khac khi chuyén nhuong d4t tir nam 1994 dén khi ong C chét nam 2010,
ba L chét ndm 2013 cac bén ciing khong c6 tranh chap viéc chuyén nhuong hay cdm
cb dat; dén nam 2015 cac con ba H yéu cau lam thu tuc tach thtra thi anh V ,chi Y
moi cho rang cam cd dat. Sau khi nhan dat sir dung ba H c6 trong bd sung thém mot
s6 cdy lau nam, cai tao san 1ip 1am san phoi bén gia dinh 6ng Thach C cling khong
c6 ai ngan can. Do d6 101 khai ba H cho rang d3 chuyén nhuong dat 1a phu hop voi
su that.

[2] Bén 6ng Thach Van V va ba Thach Thi Y cho rang dién tich 1.767 m?
ong Thach C cam c6 cho ba H , nhung ba H khong thira nhan bén 6ng V, ba'Y khong
c6 can clr ctr gi chimg minh viée cam cd dat. Bén dai dién nguyén don cho rang khi
C sbéng 6ng Thach C mic du khong biét chir nhung thuong hay ky tén trong giao
dich mua ban, vay ng. Viéc ky tén hay lin tay diém chi 1a viéc ky nhan dé thyuc hién
giao dich do do khong nhat thiét cac van ban giao dich 1a phai ky tén d6i voi nguoi
khong biét chit. To gidy sang nhuong dat ba H cung cap that lac ban chinh nhung
nguoi chung thyc 1a 6ng Lam Thanh S ¢6 mat tai phién toa xac nhan la c6 chung
thuc trong to chuyén nhuong do 6ng Thach C mang dén yéu cau ong chimng thue nén
101 nai ra ndy cta bén dai dién ctia nguyén don 1a chua c6 co sé dé chap nhén.

[3] Viée chuyén nhugng dat gitra 6ng Thach C va ba Tran Thi H cac bén chi
lap gidy tay nén vi pham vé hinh thirc. Theo quy dinh tai Piéu 129 Bo luat dan su
nam 2015 quy dinh:

Giao dich dan sy vi pham quy dinh diéu kién c6 hiéu luc vé hinh thire thi vo hiéu,
true truong hop sau day:

1. Giao dich déan sw dd dwoc xdc ldp theo quy dinh phdi bdang van ban nhung
van ban khong dung quy dinh cua ludt ma mot bén hodc cac bén da thuc hién it nhat
hai phan ba nghia vu trong giao dich thi theo yéu cdu ciia mot bén hodc cdc bén,
Toa dn ra quyét dinh cong nhdn hiéu lc ciia giao dich do;

2. Giao dich dan sw da duogc xdc lap bang vin ban nhung vi pham quy dinh
bdt budc vé cong chirng, chitng thwe ma mét bén hodc cdc bén da thuc hién it nhat
hai phan ba nghia vy trong giao dich thi theo yéu cau ciia mét bén hodc cdc bén,
Toa dn ra quyét dinh céng nhdn hiéu lyc cia giao dich dé. Trong treong hop nay,
cdc bén khong phai thuc hién viéc cong ching, ching thuc.

Nhu nhan dinh trén bén ba H nhan chuyén nhuong va st dung dat tir nam 1994
dén nay hon hai muoi lim nim, d3 trong cdy lau nim san lép dat lam san phoi lta.
Bén nguyén don khong khiéu nai hay tranh chép gi. Nay gia dt ting cao bén nguyén
don cho rang 6ng Thach C chi cam ¢ dat va xin chudc lai 1a khéng ¢ co so. Ba
Tran Thi H yéu cau céng nhan hop dong chuyén nhugng dat dién tich 1.767m? va
dugc tiép tuc sir dung dat 1a phu hop véi didu 129 Bo luat dan sy nén duoc chap
nhan.

Vi céc chimg ctr nhan dinh phan tich néu trén yéu cau khang cdo ctia ba Tran
Thi H 13 ¢6 co so dé chap nhan. Y kién cua kiém sat vién va luat su bao chita bao vé
quyén loi cho nguyén don 14 khong pht hop véi cac tinh tiét ching ctr vu an khong
dugc chap nhan.



[4] V& 1¢ phi tham dinh: yéu cau khoi kién ciia anh Thach Vin V va chi Thach
Thi Y khong chap nhan nén anh chi phai chiu I¢ phi tham dinh, dinh gi4 theo quy
dinh.

[5] Vé an phi: Yéu cau khang cdo cua ba Pg dugc chip nhan nén ba khong
phai chiu an phi phuc tham.

Vi cac 1€ trén;

QUYET PINH:

- Can ctr vao khoan 2 Diéu 308 cta B luat t6 tung dan su;

- Can ct Diéu 129, Diéu 500; 501 Bo luat dan sy; Diéu 203 Luat dét dai;

- Cain clr Nghi quyét 02/2004/NQ HDTP ngay 10/8/2004 ciia Hoi dong tham
phan va Nghi quyét 326/2019/NQ-UBTVQH13 ngay 30/12/2019 quy dinh vé an phi
1€ phi.

- Chap nhan yéu cau khang cio cta ba Tran Thi H.

- Sira ban an dan sy so tham s6 9/2021/DSST ngay 11/10/2021 cta Toa an
nhan dan huyén Tra Cu

Tuyén xr:

1. Khong chip nhén yéu cau khoi kién cua nguyén don chi Thach Thi Y, anh
Thach Van V y€u cau duoc chudc lai dat co tong dién tich 1.767m? trong do thudce
thura 380 (loai dat NHK) dién tich §50m2 va mot phan thira thira 382 (loai dat CLN)
dién tich 1.117m? cung to ban do so 3, toa lac ap ap C, xa D, huyén T, tinh Tra Vinh.

2. Cl}ép nhan yéu cau khoi kién phan t6 cua ba Tr?m‘Thi H, yéu cau cong
nhan hgp dong chuyén nhuong quyén st dung dat gitra ba Tran Thi H va vg chong
ong Thach C.

3. Cong nhan hop dong ghuyén nhuong quyén st dung dat dién tich 1.7 67m?
trong do thudce thira 380 (loai dat NHK) diéq tic}1 650m? va rp@t phan thura 382 (loat
dat CLN) dién tich 1.117m? cung t(‘r‘ ban do so 3, toa lac ap Cay Da, xa Pai An,
huyén Tra Cq, tinh Tra V' gitra ba Tran thi H va 6ng Thach C.

4. Ba Tr§’n Thi H duoc tiép tuc st dung dién tich 1.767m? trong d6 thugc
thira 380 (loai dat NHK) dién tich 650m? va mot phan thira 382 (loai dat CLN) dién
tl'(;h 1.117m? cung to ban do s6 3, toa lac ap C, xa b, huyén T, tinh Tra Vinh. (vi tri
dat xem So d6 thura dat theo cong van s6 172, ngay 23/10/2018 cua Chi nhanh Van
phong dang ky dat dai huyén T)

Ba H dugc quyén Lién hé co quan Nha nudc lam tha tyc dang ky ké khai
quyén st dung dat theo quy dinh ctia phép luat.
- Vé 4n phi so thadm: Mién an phi anl} Thach Van V va chi Thach Thi Y .Ba
Tran Thi H khong phai chiu 4n phi phic tham.

- Vé chi phi tham dinh, dinh gié tai san:4.615.000 dong (ba triéu tdm trim ba
muoi 1am nghin dong) chi Thach Thi Y, aph Thach Van V phai chiu; Chi Y, anh V
da tam ung trude cho Toa an 5.000.000 dong, nhu vay chi Y, anh V dugc nhan lai
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tai Toa an huyén T 385.000 dong; ba Tran Thi H nhan lai 2.000.000 dong tai Tda &n
nhan dan huyén Tra Cu.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh 4n dan su thi ngudi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su
c6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh 4n
dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tra V; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén T;

- Chi cuc THADS Huyén T;
- Cac duong sy (theo dia chi);
- Luu: TDS, ho so vu an.

Lé Thanh Trung



