TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n sb 287/2023/DS-PT

Ngay 25/9/2023

Vé “Poi tai sdn, yéu cau hiy hop dong
chuyén nhwong quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom:

Tham phan - Chii toa phién toa: 6ng Dang Kim Nhan

Cdc Thdam phdn: ong Nguyén Van Tién, 6ng Pham Van Hop

- Thuw ky phién toa: ba BDoan Thi Thu Hién

- Pqi dién Vién Kiém sdt nhan din cap cao tai Pa Ning tham gia phién
toa: ong Quach Hoa Binh - Kiém sat vién cao cp.

~Ngay 25 thang 9 nam 2023, tai tru s6 Toa an nhan dan cé}p cao tai ba Neing

két noi voi diém céu tru s6 Toa an nhan dan tinh Khanh Hoa dé xét xu phuc tham
cong khai theo hinh thuc truc tu}{én Vu an déQ su thu 1}'/ sO 119/TBTL-TA ngay
07/7/2023 vé “Doi tai san, yéu cau huy hop dong chuyén nhirong quyén sur dung
dat” do ban an dan sy so tham s6 07/2023/DS-ST ngay 03/4/2023 cua Toa an
nhan dan tinh Khanh Hoa bi khang cao. Theo Quyét dinh dua vy an ra xet xu so
3041/2023/Qb-PT ngay 25/8/2023 ctua Toa an nhan dan cap cao tai ba Nang,
gifta cac duong su:

1. Nguyén don:

1.1. Ong Pao Ngoc B, sinh nam 1955; dia chi: C L, phuong P, thanh phd
N, tinh Khanh Hoa, vang.

1.2 Ba Pao Ngoc L, sinh nam 1968; dia chi: F S, B BH3, 7NE, E, Véng.

Nguoi dai dién theo uy quyén cua ong Bao Ngoc B va ba Bao Ngoc L la
6ng Hoang Van T; dia chi: nha s6 G, ngd D T, quan H, Thanh ph6é Ha Noi (Giay
uy quyen so chig thuc 2000, Quyén s6 01-2022 ngay 11/10/2022 cta D tai V A
va B), c6 mat.

2. Bi don: Ba Dao Thu H, sinh nam 1968; dia chi: | H, P; dia chi hi¢n nay:
A duong N, phuong T, Quan G, Thanh ph6 H6 Chi Minh, vang mat.

Nguoi dai dién theo ity quyén ciia ba Dao Thu H:

+ Ong Ngé Dinh Q, sinh nim 1962; dia chi: Chung cu P, 16 B, C, dudng
N, phuong P, huyén N, Thanh ph6 Ho6 Chi Minh (Gidy Uy quyén s6 cong ching
00009242, Quyén s6 10 TP/CC-SCC/HPGD ngay 31/8/2019 cua Van phong C2;
dia chi: D duong N, phuong A, quan H, Thanh pho H6 Chi Minh), vang mat.

+ Ba Lé Thi T6 U; dia chi: Phong G Tang E, s0 H N, phuong B, Quén 1,
Thanh pho H6 Chi Minh (Giay ty quyén so cong chung: 966, Quyén so6: 03/2023
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TP/CC-SCC/HDGD ngay 29/3/2023 cua Van phong C3; dia chi: nha s6 G S, khu
pho E, phuong A, thanh pho T, Thanh pho H6 Chi Minh), c6 mat.

~ Nguoi bao vé quyén va loi ich hop phdp cho bi don la Luét su Nguyén
Quodc K - Van ph()ng L1, Poan Luat su thanh phd H; dia ghi: Tang D toa nha D,
Khu dé6 thi T, s6 A, duong V, phuong Y, quan C, thanh phd Ha Noi, c6 mat.

3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. C)ng Tié"t Kim S, sinh nim 1948 va ba Nguyén Thi H1, sinh nim 19:54;
cung tru tai: nha so0 A, duong N, phuong L, thanh phd N, tinh Khanh Hoa, vang
mat.

Nguwoi dai dién theo ity quyén ciia éng Tiét Kim S1 va ba Nguyén Thi H1

1 ba Hoang Thi Thanh H2; dia chi: Tiéu khu A, thi tran T, huyén T, tinh Thanh
Hoba, c6 mat.

3.2. Anh Tiét Phtt H3, sinh nim 1976; dia chi: A Long Lake R - L, F, Hoa
Ky, vang mat.

3.3. C)ng Ng6 Pinh Q, sinh nr?}m 1962; dia qhi: Chung cu P, 16 B, can 19.6,
duong N, P, huyén N, Thanh pho H6 Chi Minh, vang mat.

34 Cuc Thi hanh an dér} sy tinh Khanh Hoa; dia chi: A T, phuong V,
thanh pho N, tinh Khanh Hoa, vang mat.

3.5. Uy ban nhan dan thanh ph6 N, tinh Khanh Hoa; dia chi: D L, phuong
T, thanh phd N, tinh Khanh Hoa, vang.

4. Nguoi lam chiung:

4.1.,(A)ng Sherman Carl R, sinh nam 1964; dia chi: | Herbert Avenue P,
Vuong qudc A, vang mat.

4.2. Ong Nguyén Nhu H4, sinh nam 1957; dia chi: 3 duong C, phuong N,
quan A, Thanh pho H6 Chi Minh, vang mat.

4.3. Or}g Rham Van X, sjnh nam 1955; dia chi: F duong T, phuong C, quan
D, Thanh ph6 H6 Chi Minh, vang mat.

45 Chi H6 Thi Hang D; dija chi: s6 A V, phuong D, quan C, Thanh phd

HO Chi Minh, vang mat.

4.6. Cy Dao Thi K1, sinh ndm 1940; dia chi: s6 H dwong D, phudng D,
quan L, thanh ph6 Hai Phong, vang mat.

4.7. Anh Tran Ngoc B1, sinh ndm 1979; dia chi: thon P, phuong N, thi xa
N, tinh Khanh Hoa, vang mdt.

NOI DUNG VU AN:


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20L%C3%AA%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%2077%20Song%20H%C3%A0nh,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%20s%E1%BB%91%2077%20Song%20H%C3%A0nh,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%204%20t%C3%B2a%20nh%C3%A0%204F,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20Y%C3%AAn,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%204%20t%C3%B2a%20nh%C3%A0%204F,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20Y%C3%AAn,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20Nam%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%204%20t%C3%B2a%20nh%C3%A0%204F,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20Y%C3%AAn,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%204%20t%C3%B2a%20nh%C3%A0%204F,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Trung%20Y%C3%AAn,%20s%E1%BB%91%20102,%20%C4%91%C6%B0%E1%BB%9Dng%20V%C5%A9%20Ph%E1%BA%A1m%20H%C3%A0m,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thi%E1%BB%87u%20H%C3%B3a,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thi%E1%BB%87u%20H%C3%B3a,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thi%E1%BB%87u%20H%C3%B3a,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFt%20Ph%C3%BA%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018104%20Long%20Lake%20Rach%20BLvd%20-%20Luzt
https://trolyao.toaan.gov.vn/l%20link/o%2018104%20Long%20Lake%20Rach%20BLvd%20-%20Luzt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Florida
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83ng,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20Ph%C3%BA%20Ho%C3%A0ng%20Anh,%20l%C3%B4%20B
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83ng,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20105%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20105%20T%C3%B4%20Hi%E1%BB%87u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Tr%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%2042%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%2042%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Sherman%20Carl%20Richardson%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue%20Poole%20BH124HU
https://trolyao.toaan.gov.vn/l%20link/o%2094%20Herbert%20Avenue%20Poole%20BH124HU
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030/2%20%C4%91%C6%B0%E1%BB%9Dng%20Calmette,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2030/2%20%C4%91%C6%B0%E1%BB%9Dng%20Calmette,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2030/2%20%C4%91%C6%B0%E1%BB%9Dng%20Calmette,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060B/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2060B/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2060B/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20140%20V%C6%B0%E1%BB%9Dn%20Chu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20140%20V%C6%B0%E1%BB%9Dn%20Chu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20140%20V%C6%B0%E1%BB%9Dn%20Chu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20K%E1%BB%B7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2085%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2085%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2085%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Di%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20%C4%90a,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Di%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20%C4%90a,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Di%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20%C4%90a,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Tai Pon khoi kién dé ngay 02/7/2016 va trong qud trinh to tung, nguyén
don la 6ng Pao Ngoc B va ba Pao Ngoc L trinh bay:

Niam 2008, 6ng B va ba L vé Viét Nam tham gia dinh nén ba Pao Thu H
(em gai ong B) c6 gioi thiGu dé vo chéng ong B mua thtra dét s6 4,10 B, Khoanh
X, tiéu khu E, thon V, x3 V, thanh phé N (nay 1a thira dat sé 334, to ban db sb 41,
thon L, x4 V, thanh phd N) ctia vo chong ong Tiét Kim S1, ba Nguyen Thi Hl
v6i dién tich 18.995,8m” (dién tich do hién nay la 19.010,9m%) véi gia
1.530.000.000 dong. Do vo chong 6ng B, ba L 1a ngudi Viét Nam dinh cu ¢ nudc
ngoai khong du diéu kién mua dat tai Viét Nam nén nho ba H thue hién cac giao
dich nhén chuyén nhuong va ding tén gidy to quyen su dung dat; ong B, ba L da
chuyén tién cho ba H dé nhan chuyén nhuong thira dt, cu thé nhu sau:

+ Thang 8/2008 (thoi dlem ong B, ba L dang ¢ Viét Nam) dua truc tiép
cho ba H 30.000 bang A, quy doé1 993.780.000 dong tai nha chi H6 Thi Hang D
(chéau ong B, ba H);

+ Ngay 02/10/2008, chuyén 11.461 bang A, twong duong 20.000 USD,
quy doi 379.667.686 dong cho anh Tiét Phu H3 (con trai 6ng S1, ba H1) dang du
hoc tai My theo yéu cau cua ba H.

+ Ngay 15/10/2008, 6ng B, ba L chuyén khoan cho ba H 15.000 bang A,
quy d61 496.890.000 dong.

+ Ngay 09/12/2008, chuyén khoan cho ba H 10.000 bang A, quy doi
331.260.000 dong.

Tong s6 tién vo chong ong B, ba L di dwa cho ba H dé nhan chuyén
nhuong dat 13 66.461 bang Anh, quy doi 2.201.597.686 déng. Nay, ong B, ba L
khai kién yéu cau Toa an budc ba H tra lai thira dat 334, to ban d6 s6 41, thén L,
xd V, thanh phd N va cac gidy to lién quan dén thua dat.

- Bi don la ba Dao Thu H trinh bay: Ngay 08/9/2008, ba H va ong Ngo
Pinh Q (chong cii ctia ba H) ky Vin bdn théa thudn véi vo chong ong Tiét Kim
S1 ba Nguyén Thi HI vé viéc nhan chuyén nhuong thira dat sé 4, 16 B, Khoanh
X, tiéu khu E thén V, xd V, thanh phd N (nay la thira dat sb 334) véi gia
1.530.000.000 déng, c6 chung thuc cia Phong C4 tinh Khanh Hoa, ba H dat coc
300.000.000 ddng, sau d6 da thanh toan du s tién con lai 1.230.000.000 dong
cho vo chong ong S1. Trong sb tién 1.530.000.000 dong nhan chuyén nhuong dat
c¢6 800.000.000 dong ciia dong Q, con lai 1a tién ba H vay 6ng B. Ba H thira nhan
c6 nhan 02 1an tién cua 6ng B chuyén vao tai khoan cta ba H, 1an thir nhét vao
ngay 15/10/2008 nhan 15.000 bang Anh va lan th hai vao ngay 09/12/2008 nhan
10.000 bang Anh; ngoai ra, ngay 02/10/2008 ba H c6 yéu cau 6ng B chuyén
11.461 bang Anh, tuong duong 20.000 USD cho con trai 6ng S1, ba H1 dang du
hoc tai My, ba H khong thira nhan thang 8/2008 c6 nhan 30.000 bang Anh 6ng B,
ba L dua cho ba H tai nha chi Ho Thi Hang D (chau cua ong B, ba H) nhu 6ng B,
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ba L trinh bay. Ba H cho rang tat ca céc khoan tién ba H nhan cua ong B 1a tién
vay nén khong dong y vdi yéu cau khéi kién cua 6ng B, ba L.

- Ngueoi c6 quyén loi, nghia vy lién quan la 6ng Ngd Dinh Q (chong cii ciia
ba H) trinh bay: 6ng va ba H két hon nam 1990, thang 7/2007 ly hon. Nam 2008,
ong Q dua cho ba H 800.000.000 dong dé cung mua chung thira dét s6 4, 10 B,
Khoanh X, tiéu khu E thon V, xa V, thanh phd N (nay 1a thira dat s6 334), muc
dich dau tu cho con vé sau. Ong giao tién cho ba H 02 lan, Lan 1 vao ngay
08/9/2008 giao 300.000.000 dong, 1an 2 vao ngay 08/11/2008 giao 500.000.000
dong, khi giao tién c6 mat ong H1, ba S1. Ong biét viéc ba H muon cia ong B
20.000 USD dé chuyén cho anh Tiét Phtt H3 theo yéu cau ciia 6ng S1, ba H1; s6
tién 15.000 bang Anh ba H ¢6 néi chuyén véi ong 1a muon cua 6ng B; cac khoan
tién khac 6ng B, ba L chuyén cho ba H thi 6ng Q khong biét. Nay, ong Q khéng
ddng ¥ v4i yéu cau khoi kién cua 6ng B, ba L vi day 1a dat ong Q va ba H mua
chung, sau khi mua 6ng Q va ba H thué¢ nguoi trong giir toi nay, ong B va ba H 1a
anh em rudt, khéng c6 quan hé lam in, viéc vay no khong cé gidy to.

- Nguoi co quyén loi, nghia vu lién quan la vo chong éng Tiét Kim S1, ba
Nguyén Thi H1 trinh bay:

Ngudn gbc thira dit sb 4, 16 B, Khoanh X, tiéu khu E thén V, xi V, thanh
phé N (nay la thua dat s6 334) 1a cua ong V6 Xuan HS duge Uy ban nhan dan
thanh phé N giao dét ring theo Quyet dinh cap dat s6 1471/QP ngay 22/6/1998;
ngay 10/12/2001, 6ng H5 1ap hop dong chuyén nhuong toan bo thira dat cho
Ong, Ba; Hop dong chuyén nhuong c6 xac nhan ciia Uy ban nhan dan x3 V ngay
10/12/2001. Ngay 08/9/2008, tai Phong C4 tinh Khanh Hoa, O lap Vin ban thoa
thudn chuyén nhuong toan bo thira dat 334 cho ba H véi gia 1.530.000.000 dong;
viéc thanh toan thyc hién 04 lan nhu sau: Ngay 08/9/2008, ba H dit coc
300.000.000 dong, c6 mit 6ng Q va gidi thidu ong Q 1a chong ba H; 1an 2 ba H
trinh bay c6 6ng anh dinh cu 6 A nén chuyen cho anh Tiét Pha H3 14 con trai cta
Ong B2 tai My s tién 20.000 USD; 1an 3 ba H chuyen 800.000.000 dong khi d6
c6 miat 6ng Q; 1an 4 ba H chuyén 100.000.000 dong; tong cong ba H da tra du
1.530.000.000 dong va Ong B2 di ban giao dat va toan bo gidy to lién quan thira
dat cho ba H. Nay ong B, ba L khoi kién doi ba H tra tai san 1a quyén su dung
thira dat néu trén dé nghi Toa an giai quyét theo phép luat, Ong Ba xin ving mat
trong qua trinh giai quyét vu an.

Tai Pon yéu cau déc ldp ngay 21/6/2022 éng S1 lai trinh bay vo chong
ong S1, ba H1 va vo chdng éng B, ba L khong c6 lién quan dén viéc mua ban
thira dat s6 334, nhung 6ng B, ba L lai dua vo ché)ng ong S1 tham gia vao vu an
doi tai san sudt 04 nam nay trai qua nhiéu vong tb tung so tham, phic thim, giam
ddc tham nay, Toa an nhan dan tinh Khanh Hoa tiép tuc xét xtr lai so thim. Do
khong biét bao gio vu an méi két thiic nén vi 1y do sitc khoe Ong Ba c6 yéu cau
doc lap yéu cau Toa an hity Van ban thoa thudn 1ap ngay 08/9/2008 tai Phong C4
tinh Khanh Hoa gitta O v&i ba H vi Van bdn théa thudn khong phai 1a Hop dbng
chuyén nhuong va khi xac 1ap Van ban thoa thuén, Ong B2 chua duoc cap Gidy
chtng nhan quyén sir dung dat va dén nay, dat ciing chua dugc cip Gidy ching
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nhéan; hon nita, Van ban thoéa thuan ghi ro: “...Hom nay, hai bén A va B cung
nhau Idp van ban nay dé lam bang ching vé sau nay. Vin ban nay khéng c6 gid
tri thay thé cac thi tuc chuyen nhieong dat theo quy dinh hién hanh cua Nha
nudc...” va quy dinh quyén va nghia vu cua hai bén “...ngay sau khi dwoc Nha
nuée cdp Gzay chumg nhdn quyén su dung dat 16 dat néu trén dung tén bén A.
Hai bén lap va ky két hop dong chuyen nhuong toan bo 1o ddt néu trén tai phong
cong chuing s6 A Khanh Hoa dé chuyén 16 ddt sang tén bén B”. Néu Tda an chap
nhan yéu cau doc 1ap cua 0, huy Van ban thoa thuan, budc vo chong ong B, ba L
va ba H tra lai thira dt 334 cho Ong Ba thi Ong B2 chip nhan bdi thudong cho ba
H sb tién gip do6i sé tién chuyén nhuong Ong Ba dd nhan cia ba H Ia
1.530.000.0004d x 2=3.060.000.000d.

- Nguoi ¢é quyén loi, nghia vu lién quan la anh Tiét Pha H3 trinh bay:
Anh 13 con 6ng Tiét Kim S va ba Nguyén Thi H1, khoang thang 10/2008, Anh c6
nhan 20.000 USD tir Ngan hang H8, ngudi gui 1a ai Anh khong nhd, chi biét day
1a tién cha me Anh chuyén nhuong dat cho ba H va cha me anh yéu cau ba H
chuyén tién cho A nén ba H c¢6 nho mot ngudi bén A chuyén khoan 20.000USD
vao tai khoan cta A. Trudc khi chuyén tién cho A, ba H c6 goi dién bao cho Anh
biét trudc 1 s& c6 ngudi nha & A chuyén tién cho A.

- Nguoi ¢6 quyén loi, nghia vu lién quan la Thi hanh dn dan si tinh Khdnh
Hoa (dai dién theo phap ludt la 6ng Pang Pinh Q1) trinh bay: Cuc Thi hanh an
dan su tinh Khanh Hoa da thi hanh an theo Quyét dinh cua Ban an dan su so
tham s6 01/2018/DS- ST ngay 05/02/2018 ctia Toa 4n nhan dan tinh Khanh Hoa
theo hinh thirc cudng ché, da ban giao thira dat néu trén cho 6ng B, ba L, hién
nay Ban &n da dugc thi hanh xong.

- Ngueoi lam chimng la éng Pham Van X trinh bay: 6ng cu tra tai Thanh phd
Ho6 Chi Minh 1a ban cta 6ng B, cudi thang 8/2008 6ng B vé Viét Nam tham chi
gai 1a Pao Thi Ngoc Al mé tim nén Ong c6 dén choi, tai nha ba Ngoc Al trong
khi trd chuyén, Ong dugc chung kién 6ng B kiém dém s tién kha 16n khoang
30.000 bang Anh nén 6ng B c¢6 nhd 6ng dém giup, 6ng B c6 ndi “ddy la sé tién
dwa cho ba H nho mua miéng dat ¢ N, Khanh Hoa va ditng tén hé...”. Ong co
nghe néi sau d6 6ng B da chuyén 30.000 bang A cho ba H nho ba H dung tén
mua dat.

- Nguwoi lam chimg la 6ng Nguyén Nhu H4 trinh bay: cubi thang 8/2008,
Ong c6 nghe dng B ndi nho ba H ding tén mua ho thira dat vi thoi diém d6 phap
luat Viét Nam chua cho phép nguoi Viét Nam dinh cu & nude ngoai nhan chuyén
nhugng dat.

- Nguoi lam chitng la chi Ho Thi Hang D trinh bay: Chi goi 6ng B 1a cu
rudt, goi ba H béng di ruot. Nam 2008, 6ng B vé Viét Nam tham nha, C c6 biét
viéc ba H gi6i thiéu voi ong B vé thira dat va éng B da di xem rdi dong ¥ nhan
chuyén nhuong. Chi 1a ngudi ching kién ong B dwa 30.000 bang Anh truc tiép
cho ba H tai nha me chi (lic dy c6 ca 6ng X). Ngoai ra, chi biét ong B con nhiéu
lan gui tién vé cho ba H dé tra tién nhan chuyén nhuong dat, viéc ndy moi nguoi
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trong gia dinh déu biét, thoi gian sau ndy, dng B ¢6 ¥ dinh chuyén nhuong dat
nay cho nguoi khac, nhung ba H noéi dat da chuyén nhugng cho ngudi khéc.

- Nguoi lam chung la ong R trinh bay: 6ng hién la ch‘(‘A)ng‘ ba Pao Thu H,
hai vo chong cu trt tai | H, P, BHI2 4HU England. Ong nhi€u lan nghe ba H va
chong cii no1 vé viéc dang thay mat cho anh trai 1a 6ng B gitt ho manh dat tai N.

- Ngwoi lam chung la cy Pao Thi K1 trinh bay ong B va ba H déu 1a chau
rudt cua C1 (Cuy cu tra tai Hai Phong), C1 ¢6 biét viéc ndm 2008, 6ng B nho ba H
nhan chuyén nhugng dat, toan bo tién nhan chuyén nhuong dat 1a cua ong B.

- Nguoi lam chirng la ong Tran Ngoc Bl trinh bay: ba H la nguoi thué Ong
trong cdy va trong coi dat tr nam 2008 dén nay, tién cong 1.000.000 dong/1
thang, ba H 1a nguoi tra tién, viéc trong coi thdéa thuan miéng.

* Tai Ban 4n dan su so tham s6 01/2018/DS-ST ngay 05/02/2018, Toa an
nhan dan tinh Khanh Hoa quyét dinh chap nhan yéu cau khdi kién ciia nguyén
don ong B va ba L vé “Poi tai san” 1a thira dat s6 334 d6i voi bi don ba H, budc
ba H tra lai 6ng B, ba L thira dat s6 334 (c6 so do, ban v& kém theo) va toan bod
gidy to lién quan dén thira dat.

* Ba H c6 don dé nghi giam dbc tham. Tai Quyét dinh khang nghi giam
dbc tham sb 48/2019/QDKNGDT-VKS-DS ngay 24/4/2019 Vién truong Vién
kiém sat nhan dan cdp cao tai Pa Ning khang nghi Ban 4an dan su so tham sb
01/2018/DS-ST ngay 05/12/2018 clia Toa 4n nhan dan tinh Khanh Hoa; dé nghi
Uy ban Tham phan Toa 4n nhan dan cap cao tai Pa Nang xét xtr giam déc tham
hay Ban 4n dan sy so tham s6 01/2018/DS-ST ngay 05/02/2018 ctia Toa an nhan
dan tinh Khanh Hoa; giao hd so vu 4n cho Tda 4n nhan dan tinh Khanh Hoa xét
xtr lai theo thu tuc so thdm ding quy dinh cta phap luét.

* Tai Quyét dinh giam doc tham s6 36/2019/DS-GBT ngay 05/7/2019, Uy
ban Tham phan Toa an nhan dan cdp cao tai Da Nang chap nhan Quyet dinh
khang nghi giam dbc tham cua Vién truong Vién kiém sat nhan dan cép cao tai
Pa Nang hily ban 4n déan sy so tham s6 01/2018/DS-ST ngay 05/12/2018 cta Toa
an nhan dan tinh Khanh Hoa, giao hd so vu 4n cho Tda 4n nhan dan tinh Khanh
Hoa xét xtt lai theo tha tuc so tham.

* Tai Ban 4n dan sy so thAm sb 39/2019/DS-ST ngay 26/11/2019, Toa an
nhan dan tinh Khanh Hoa quyét dinh chap nhan yéu cau khai kién cta nguyén
don ong B va ba L vé viéc “Poi tai san” 1a thia dat s6 334 ddi véi bi don ba H,
budc ba H tra lai ong B, ba L thira dat s6 334 (co so do, ban vé kém theo); ghi
nhan sy tu nguyén ctia ong B va ba L thanh toan cong stc dong gop cho ba H sd
tién 150.000.000 dong vé viéc trong coi, trong cdy va thuc hién dang ky céc thu
tuc gidy to dat.

* Ba H va 6ng Q khang cao. Tai Ban an dan sy phuc tham s6 01/2020/DS-

PT ngiy 26/10/2020, Toa an nhan dan cép cao tai Pa Nang khong chap nhan
khang cdo, giir nguyén ban an so tham.

* Ba H co don dé nghi giam doc tham. Tai Quyét dinh khang nghi giam
dbc tham s 42/2021/KN-DS ngay 30/7/2021, Chanh 4n Toa an nhan dén tdi cao
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khang nghi Ban an dan sy phuc tham s6 01/2020/DS-PT ngay 26/10/2020 cua
Toa an nhan dan cap cao tai Pa Nang; dé nghi Hoi dong Tham phan Toa an nhan
dan tdi cao xét xtr giam dbc tham hity Ban 4n dan su phuc tham sé 01/2020/DS-
PT ngay 26/10/2020 ctia Toa 4n nhan dan cap cao tai Pa Nang va hay Ban an dan
su so tham s6 39/2019/DS-ST ngay 26/11/2019 cta Toa an nhan dan tinh Khanh
Hoa; giao hd so vu 4n cho Toa 4n nhan dan tinh Khanh Hoa xét xt lai theo thu
tuc so tham dung quy dinh cta phap lut.

* Tai Quyét dinh giam dbc tham sd 43/2021/DS-GPT ngay 27/10/2021,
Hoi dong Tham phan Toa an nhan dan tdi cao quyét dinh chip nhan Quyét dinh
khang nghi giam dbc tham sé 42/2021/KN-DS ngay 30/7/2021 ctia Chanh 4n Toa
an nhan dan t4i cao, huy Ban 4n dan su phtc tham sé 01/2020/DS-PT ngay
26/10/2020 ctia Toa an nhan dan cip cao tai Pa Nang va huy Ban an dan su so
tham s6 39/2019/DS-ST ngay 26/11/2019 ctia Toa an nhan dan tinh Khanh Hoa,
giao ho so vu an cho Tda 4n nhan dan tinh Khanh Hoa xét xtt lai theo thu tuc so
tham véi nhan dinh:

1. Phan dat dang tranh chdp cé dién tich 17.535,6m?, thudc thira dit sé 4,
16 B, Khodnh X, tiéu khu E (nay la thira dat sé 334, to ban do sé 03, dién tich
18.995,8m?) tai thon V, xa V, thanh phd N, tinh Khanh Hoa ¢é ngudn géc la cia
ong Vo Xuan H5 duwoc Uy ban nhan dan thanh phd N giao ddt, giao ritng cho hé
gia dinh dé quan Iy, bdo vé, san xudt phdt trién kinh té gia dinh theo Quyét dinh
cap dat s6 1471/0P ngay 22/6/1998. Ngay 10/12/2001, éng H5 Idp hop dong
chuyén nhwong toan bg thira dat nay cho éng Tiét Kim S1, ba Nguyén Thi H1,
c6 xdc nhdn cia Uy ban nhan dan x3 V ngay 10/12/2001. Ngay 08/9/2008, tai
Phong C4 tinh Khanh Hoa, vo chong éng S1, ba H1 Idp Van bdn théa thudn
chuyén nhwong toan b thira ddt néu trén cho ba H véi so tién 1.530.000.000
dong. Hai bén théa thudn khi ong S1, ba H1 duoc Nha nudc cap Gidy chirng
nhdn quyen st dung dat thi sé ky hop dong chuyén nhwong. Ba H6 da giao du
tién chuyén nhirong cho Vo' chong éng S1, ba H1 va da nhan dat. Thira dat dwoc
Van phong dang ky quyen st dung ddt thanh phé N trich do ngay 05/11/2008
nhung chira dwoc cap Gidy chirng nhdn quyén sir dung dat.

2. Ba H thira nhdn cé nhan tién cua ong B giri vé 02 lan (lan 1 la 15.000
bang Anh va lan 2 la 10.000 bang Anh; tong cong khodng 880.000.000 dong) va
ong B giri cho éng Tiét Phu H3 s6 tién 11.461 bang Anh (twong dwong
380.000.000 déng). Nhw vdy, ba H thita nhin dia nhén cia éng B3 khodng
1.260.000.000 déng Péi véi khoan tien 30.000 bang Anh (twong duong
993.000.000 dong) ma ong B cho rang da dwa truc tlep thi ba H khong thiwa
nhdn. Ba H cho rdng so tién da nhdn ciia éng B la tién vay nhung ong B khong
thira nhdn. Mdc dii, ca hai bén déu khong cé chimng cir truc tiép (vin ban) daé
ching minh nhung theo 161 khai ciia nhitng nguoi lam chiing la éng R (chong ba
H), ba HO Thi Hﬁng D (chau goi ong B la cau rudt va goi ba H la di ruot), ba
Pao Thi K1, éng Pham Vin X va éng Nguyén Nhu H4 déu xdc nhdn: Ong B la
ngueoi givi tién nho ba H nhdn chuyén nhwong ddt. Do d6, Toa dn cdp so tham va
Toa dn cdp phiic tham xdc dinh c6 viéc éng B nho ba H nhédn chuyén nhirong
thira ddt dang tranh chdp la c¢é cdn cir.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFt%20Ph%C3%BA%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018104%20Long%20Lake%20Rach%20BLvd%20-%20Luzt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Binh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Richardson
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20H%E1%BA%B1ng%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20140%20V%C6%B0%E1%BB%9Dn%20Chu%E1%BB%91i,%20ph%C6%B0%E1%BB%9Dng%204,%20qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20K%E1%BB%B7%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2085%20%C4%91%C6%B0%E1%BB%9Dng%20D%C3%A2n%20L%E1%BA%ADp,%20ph%C6%B0%E1%BB%9Dng%20D%C6%B0%20H%C3%A0ng%20K%C3%AAnh,%20qu%E1%BA%ADn%20L%C3%AA%20Ch%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Xin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2060B/1%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%B4n%20Th%E1%BA%A5t%20Thuy%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2030/2%20%C4%91%C6%B0%E1%BB%9Dng%20Calmette,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n

[3] Theo quy dinh ciia Ludt dat dai nam 1993 (sita doi, bé sung nam 1998
va nam 2001), Ludt ddt dai nam 2003 thi nguoi Viet Nam dinh cw 0 nuwdc ngodi
khong dwoc nhan chuyen nhirong quyén sir dung dat, khéng dwoc dirng tén chii
swr dung ddt (trir mét s6 truong hop dac bi¢t cho phép nguoi Viet Nam dinh cu o
nde ngoai dwoc phép mua nha & gan lién véi dat ¢ thi dwoce cdp Gidy chimg
nhdn quyén sir dung dat 6...). Theo quy dinh tai diém b khodn 1 Piéu 169 Ludt
dat dai nam 2013 thi nguoi Viét Nam dinh cu ¢ nuwoc ngoai duwoc nhdn chuyén
nhirong quyén sir dung dat trong khu céng nghiép, cum coéng nghiép, khu ché
xudt, khu cong nghé cao, khu kinh té. Theo quy dinh tai diém & khodn 1 Diéu 169
Ludt dat dai nam 2013 thi nguoi Viét Nam dinh cu o nudc ngoai thuoc dién duwoc
0" hitu nha o tai Viet Nam theo quy dinh cua phdp luat vé nha ¢ duoc nhan
quyen st dung dat thong qua hinh thitc mua nha o gan lién voi quyen su dung
dat ¢ hodc dwoc nhin quyén su dung ddt ¢ trong cdc dy dn phat trién nha ¢.
Trong truong hop ndy dat dang tranh chdp la dat rimg, éng B, ba L la ngueoi
Viet Nam dinh cw 0 nuoc ngodi nén khong thugc truong hop duwoc cong nhan
quyen su dung dat theo cac quy dinh néu trén cua phdp ludt. Vi vy, viéc Toa dn
cap so tham va Toa an cdp phiic tham giao quyén sit dung dat néu trén cho vo
chong éng B, ba L la khéng diing phdp ludt.

[4] Nam 2008, gid chuyen nhuwong thia dat la 1.530.000. 000 dong. T uy
nhién, khi gidi quyét tranh chdp Toa dn cdp so tham va Toa dn cdp phiic tham
xdc dinh gid tri thita ddt nay la 240.767.962 dong (nam 2019) la khéng chinh
xdc. Tir d6, cho rang do gid tri dat tranh chdp khéng tang nén khéng tinh cong
suc cho ba H la chua du co so.

[5] Tai Céng vin sé 1973/CTHADS ngay 29/10/2019, Cuc thi hanh dn dén
sw tinh Khanh Hoa théng bdo da giao dién tich dat dang tranh chdp cho Vo'
chong ong B, ba L tur ngay 15/3/2019. Do do, khi giai quyet lai vu an Toa an cap
so tham can phdi xdc minh tinh trang phdp Iy ciia thira ddt néu trén dé gidi quyét
theo quy dinh cua phap luat.

- Tai bin 4n dan sy so' tham s6 07/2023/DS-ST ngay 03/4/2023, Toa 4n
nhan dan tinh Khanh Hoa quyét dinh:

Can cir cdc Piéu 35, 37, 147, 153, 157, 164, 227, 228, 229 va Piéu 266
cua Bo luat dan sw nam 2005; Ap dung Piéu 166 va Diéu 500 BJ ludt dan sur
nam 2015; Can cir diém a khoan 2 Diéu 74 Bé ludt To tung ddan sw nam 2015;
Can cir Phdp 1énh én phi, 1é phi Toa dn sé 10/2009/UBTVOHI2 ngay 27/02/2009
ciia Uy ban Thurong vu Qudc hoi. Can cir Ludt phi va I¢ phi s6 97/2015/0H13
ngay 25/11/2015 cua Quoc hoi. Can cir Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thwong vu Quéc hdi quy dinh vé mirc thu, mién,
giam, thu, nop, quan ly va su dung an phi va l¢é phi Toa dn.

Tuyén xu

1. Chap nhdn toan bo yéu cau khéi kién ciia nguyén don bao Ngoc B va
ba Pao Ngoc L ve viéc “Poi tai san” la dién tich 19.010,9m?* dat thudc thira s6
334, to ban do so 41, thon L, xd V, thanh phd N, tinh Khanh Hoa (theo Gidy
chitng nhdn quyén sir dung dcft s6 DB454858, 56 vdo s6 cap GCN; CH03597 do
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Uy ban nhan déan thanh phd N cdp ngay 14/6/2021 cho éng Pao Ngoc B) doi véi
bi don ba Pao Thu H. Bugc ba Bao Thu H phdi tra lai cho ong Pao Ngoc B dién
tich 19.010,9m® dat thudc thira sé 334, to ban do sé 41, thén L, x3 V, thanh phd
N, tinh Khanh Hoa (Kém theo Trich do dia chinh thira ddt).

Tra lai cho 6ng Pao Ngoc B va ba Pao Ngoc L 150.000.000 dong (Mot
tram nam muwoi triéu déng) da nop tai Cuc Thi hanh an dan sy tinh Khanh Hoa
Theo Bién lai thu tién thi hanh dn s6 AA/2016/0001156 ngay 18/12/2020 ciia Cuc
Thi hanh an dan sy tinh Khanh Hoa.

2. Chdp nhdn mét phan yéu cdau yéu cau déc lip cia éng Tiét Kim S1 va
ba Nguyén Thi H1:

2.1. Hiy Van bdn théa thudn (V/v chuyén nhieong thira 04, 16 B khodnh X,
tiéu khu E thudc thon V, xa V, thanh phd N) giita éng Tiét Kim S, ba Nguyén
Thi H1 véi ba Pao Thu H, s6 céng chitng 1888, ngay 08/9/2008 ciia Phong C4
tinh Khanh Hoa.

2.2. Khéng chdp nhdn yéu cau ciia 6ng S, ba H1 vé budc 6ng Pao Ngoc B,
ba DBao Ngoc L tra dién tich 19.010,9m* dat thudc thira sé 334, to ban do sé 41,
thon L, xd V, thanh phd N, tinh Khanh Hoa (theo Gidy chitng nhdan quyén sir
dung ddt NE y DB454858, 56 vao s6 cdp GCN; CH03597 do Uy ban nhan dan thanh
phé N cap ngay 14/6/2021 cho ong Bao Ngoc B) (Kem theo Trich do dia chinh
thira dat).

2.3. Ong Tiét‘ Kim S va ba Nguyén Thi H1 khong phai tra cho ba Bao Thu
H 3.060.000.000 dong (ba ty khong tram sau muoi triéu dong).

3. An phi:

3.1. Ba Bao Thu H phai ngp 200.000 dong an phi dan si so thcfm nhung
duogc trir vao 200.000 dong s6 tién ngp thi hanh an theo Bién lai thu tién phi, l¢
phi s6 A4/2016/0001766 ngay 03/7/2018 cua Cuc Thi hanh dn dan sy tinh Khanh
Hoa. Ba H da nop du an phi so tham.

3.2. Ong Tiet Kim S va ba Nguyén Thi H1 phdi nép 300.000 dong dan phi
ddn sy so' tham nhung duoc trir vao 300.000 dong tién tam iing an phi ong S da
nop theo Bién lai thu tam iwng an phi, I¢ phi Toa an s6 A4/2021/0009963 ngay
10/8/2022 CLza Cuc Thi hanh an dan sy tinh Khanh Hoa. Ong S, ba H1 da nop du
an phi so tham.

3.3. Tra lai ong Bao Ngoc B va ba Bao Ngoc L 7.500.000 gféng tién an phi
ddan sy so tham da nop theo Bién lai thu tién phi, lé phi so 0000853 ngay
18/12/2020 cua Cuc Thi hanh an dan su tinh Khanh Hoa.

3.4. Tra lai ba Bao Thu H 300.000 dong tam g an phi dan sy phiic tham
theo Bién lai thu tién tam ung an phi, ¢ phi toa an s6 AA/2016/0001113 ngay
31/12/2019 cua Cuc Thi hanh an dan sw tinh Khanh Hoa.

3.5. Trd lai éng Ngbd Binh Q 300.000 dong tién tam vmg dn phi dan sw
phuc tham theo Bién lai thu tién tam ung dn phi, 6 phi toa dan so


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
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AA/2016/0001112 ngay 31/12/2019 cua Cuc Thi hanh an ddn sw tinh Khanh
Hoa.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh
dan dan sy ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hoac bi cuong ché thi hanh dén theo quy dinh tqi cac Piéu 6,7 va 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt thi hanh an ddn su.

Sau khi xét xir so thim, trong thdi han khang cdo theo quy dinh cta phap
luat, Toa an nhan dan tinh Khanh Hoa nhan duoc Pon cua:

- Ong Ng6 Pinh Q va ba Lé Thi Té U la ngudi dai dién theo uy quyén cia
Bi don (ba Pao Thu H) khang cdo ban an so tham, dé nghi cip phic tham sira
ban 4n so thim theo hudng bac toan bo yéu cau khoi kién ciia 6ng Pao Ngoc B
va ba Pao Ngoc L; chdp nhan toan bo yéu cau doc lap ciia nguoi co quyén loi,
nghia vy lién quan 6ng Tiét Kim S1, ba Nguyén Thi H1.

- Ba Hoang Thi Thanh H2 13 ngudi dai dién theo uy quyén cua ong Tiét
Kim S1 va ba Nguyén Thi HI 12 nguoi c6 quyén loi, nghia vu lién quan trong vu
an khang céo, dé nghi cap phuc tham chap nhan toan bo yéu cau doc lap cia éng
S1, ba H1.

Tai phién toa phic tham:

- Luat su bao vé quyén va loi ich hop phap cua ba H2 dé nghi cap phiic
tham sira ban an so tham theo hudng: khong chap nhan toan bo yéu cau khai kién
ctia 6ng B va ba L; chap nhan toan bo yéu cau doc lap cua ong Tiét Kim S1 va ba
Nguyén Thi H1 13 nguoi c6 quyén loi, nghia vu lién quan trong vu an dé hiy Vin
ban thoa thudn, giao thira dat 334 cho ong S1, ba H1 quan 1y sir dung, 6ng S1 va
ba H1 dong ¥ tra ba H2 gip dbi sb tién chuyén nhuong da nhén la 3.060.000.000
ddng (1.530.000.000d x 2). Ba Lé Thi T6 U la nguoi dai dién theo uy quyén cua
ba H2 giir nguyén khang céo va théng nhit phat biéu cua Luat su bao vé quyén
va loi ich hop phap ctuia ba H2.

- Ba Hoang Thi Thanh H2 la nguoi dai dién theo uy quyén cua ong Tiét
Kim S1 va ba Nguyén Thi HI (nguoi co quyen loi, nghia vu lién quan trong vu
an) gitr nguyén khang cao, dé nghi cap phuc thim sira ban 4n so tham, chip nhan
toan bg y€u cau doc 1ap cua ong S1, ba H1.

- Pai dién Vién kiém sét phat biéu:

+ Veé viéc tuan theo phap luat: Tu khi thu 1y vu an dén phién toa phtc
tham hom nay, Toa 4n nhan dan cap cao tai Ba Nang, Ho1 dong xét xur, Thu ky
Toa an va nhirng ngudi tham gia to tung da thuc hién dung quy dinh cua B luat
t0 tung dan su;

+ Vé noi dung: Toa an cép so tham da giai quyét vu an c6 cin cur, dung
phap luat nén dé nghi khong chap nhan khang céo, gilt nguyén ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83ng,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%E1%BB%91%20Uy%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%2072A%20T%E1%BA%A7ng%205,%20s%E1%BB%91%2089-91%20Nguy%E1%BB%85n%20Du,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%20I,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Thanh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%2012,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Thi%E1%BB%87u%20H%C3%B3a,%20huy%E1%BB%87n%20Thi%E1%BB%87u%20H%C3%B3a,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
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- Cian ctr cac tai liéu, chimg ctr ¢ trong hd so vu an; can clr viée hoi va
tranh luén cong khai tai phién toa; can ctr y kién cta nhitng nguoi tham gia t6
tung va y kién cua dai dién Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Phan dét dang tranh chép 6 dién tich 17.535,6m?, thudc thira dit sb 4,
16 B, Khoanh X, tiéu khu E, thon V, xa V (nay 1a thira dat s6 334, t& ban d6 so
41, thon L, xa V, thanh phd N, tinh Khanh Hoa, dién tich do thuc té 19.010,9m?
theo Bién ban dinh gia tai san ngay 13/12/2022 — tir but luc 218 dén 220) c6
ngudn gbc ciia ong VS Xuan H5 duoc Uy ban nhan dan thanh phd N giao dat,
giao rumg cho ho gia dinh dé quan 1y, bao vé, san xuit phat trién kinh té gia dinh
theo Quyet dinh cap dat s6 1471/QD ngay 22/6/1998. Ngay 10/12/2001, éng H5
lap hop doéng chuyén nhuong toan bo thira dat nay cho ong Tiét K1m S1, ba
Nguyén Thi H1, c¢6 xac nhan ciia Uy ban nhan dan xa V ngay 10/12/2001. Ngay
08/9/2008, tai Ph(‘)ng C4 tinh Khanh Hoa, v chong ong S1, ba H1 1ap Van ban
théa thudn chuyén nhuong toan bo thira dat néu trén cho ba Pao Thu H voi gia
1.530.000.000 df)ng, hai bén cam két khi 6ng S1, ba H1 dugc Nha nude cap Gidy
ching nhan quyén st dung dat thi hai bén s& ky hop dong chuyen nhuong thura
dat theo quy dinh cua phap luat; hai bén da giao, nhan du tién va ban giao dat va
toan bd gidy to thura dat; ngay 05/11/2008 Vian phong dang ky quyen st dung dat
thanh phé N 1ap Trich do thira dat, nhung dat chua dugc cap Glay chirng nhan
quyén st dung dat. Sau khi Toa an nhan dan cip cao tai Pa Nang xét xir phuc
tham vu 4n tai Ban an dan su phtic tham s6 01/2020/DS-PT ngay 26/10/2020 véi
quyét dinh budc ba Pao Thu H tra lai ong Pao Ngoc B va ba Pao Ngoc L thia
dat 334 thi ngay 05/12/2020 ba Dao Ngoc L 1ap Gidy cam két tai san riéng xac
nhan thura dét 334 la tai san riéng trong thoi ky hon nhan cua 6ng Bao Ngoc B vi
6ng B bo tién riéng nho ba H dung tén nhan chuyen nhuong thira dat va ngay
14/6/2021 Uy ban nhan dan thanh pho N cap Gidy chitng nhdn quyén sir dung dat
s6 phat hanh DB 454858 (so vao so cap GCN: CHO03597) cho ong Dao Ngoc
Binh q st dung thira dat s6 334, to ban do sO 41, dia chi thon L, xa V, thanh pho
N, tinh Khanh Hoa “dién tich 19.010,9m* Muc dzch st dung: Dat rimg sdn xudt;
Thoi han sir dung: dén ngay 01/7/2064; Nguon goc sir dung: Nha niede giao ddt
khéng thu tién sir dung dat (bat luc 05, 06).

[2] Ba H thira nhin c6 nhan tién cua ong B gui vé 02 lan (lan 1 1a 15.000
bang Anh va 1an 2 1a 10.000 bang A, tong cong khoang 880.000.000 dong) va
ong B co gui cho anh Tiét Phtt H3 theo yéu cdu cua ba H sb tién 11.461 bang
Anh, tuong duong 380.000.000 dong, nhu vay, ba H thira nhan da nhan cua 6ng
B khoang 1.260.000.000 dong, con khoan tién 30.000 bang Anh tuong dwong
993.000.000 dong ma ong B cho rang da dua truc tiép cho ba H thi ba H khong
thira nhan, dong thdi ba H cho rang s6 tién da nhan cua ong B 14 tién vay, khong
phai tién 6ng B nhd ba H mua ho dat, nhung ong B khong thira nhan trinh bay
ctia ba H. Xét, 6ng B khong c6 chung ctr truc tiép (vin ban) ching minh 6ng B
giao truc tiép cho ba H 30.000 bang A va ba H ciing khong c6 ching ctr chimg
minh tién nhan cta ong B 1a tién vay; trong khi do, theo Van ban thoa thudn 13p
ngay 08/9/2008 tai Phong C4 tinh Khanh Hoa thi tién chuyén nhuong thira dat 13
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https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%20568,%20th%C3%B4n%20V%C3%B5%20T%C3%A1nh,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Xu%C3%A2n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%20quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%20quy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ti%E1%BA%BFt%20Ph%C3%BA%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2018104%20Long%20Lake%20Rach%20BLvd%20-%20Luzt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201

1.530.000.000 dong, 6ng S1 va ba H1 thira nhan di nhan di tién; hon nita, nhiing
ngudi 1am chimg nhu ong R (chong sau cia ba H), chi HO6 Thi Hang D (chau goi
ong B 1a cau rudt, goi ba H 1a di rudt), cu Pao Thi K1, 6ng Pham Van X va o6ng
Nguyén Nhu H4 déu x4c nhan ong B 13 ngudi giri tién nho ba H dimg tén nhan
chuyén nhuong ho thira dat; do d6, Toa an cép so tham (trude d6 1a Quyét dinh
giam déc tham sb 43/2021/DS-GPT ngay 27/10/2021 ctua Hoi ddong Tham phan
Tda an nhan dan t6i cao) xac dinh 6ng B 1a nguoi bo tién nho ba H dung tén nhan
chuyén nhuong thira dat dang tranh chap 14 c6 can cu.

[3] Theo quy dinh ctia Luét dat dai nim 1993 (stra doi, bd sung nam 1998
va nam 2001), Luat déat dai nam 2003 thi nguoi Viét Nam dinh cu & nudc ngoai
khong duoc nhan chuyén nhuong quyén stt dung dat, khong duoc dung tén chu
str dung dat tai Viét Nam (trir mot sd truong hop dac biét cho phep nguoi Viét
Nam dinh cu 6 nudc ngoai dugc phep mua nha ¢ gan lién voi dat ¢ thi dugc cap
Gidy chtng nhan quyén str dung dat ¢...). Theo quy dinh tai diém b khoan 1 Diéu
169 Luat dat dai nam 2013 thi nguoi Viét Nam dinh cu ¢ nudc ngoai dugc nhan
chuyen nhuong quyén st dung dat trong khu cong nghiép, cum cong nghiép, khu
ché xuét, khu cong nghé cao, khu kinh té. Theo quy dinh tai diém d khoan 1 Diéu
169 Luat Pat dai nam 2013 thi nguoi Viét Nam dinh cu & nudc ngoai thude dién
duoc so hitu nha ¢ tai Viét Nam theo quy dinh cua phap luat vé nha 6 dugc nhan
quyén sir dung dat thong qua hinh thirc mua nha ¢ gan lién voi quyen sir dung dat
& hodc duoc nhan quyén st dung dat & trong cac du an phat trién nha &. Trong
truong hop nay dat dang tranh chap 1a dat rimg, 6ng B, ba L 13 nguoi Viét Nam
dinh cu ¢ nudc ngoai nén khong thudc truong hop dugc coéng nhan quyen su
dung dat theo cac quy dinh néu trén cua phap luat; vi vay, viéc Toa an cap so
tham giao quyén sir dung thira dat néu trén cho vo chong ong B, ba L 1a khong
dung phap luat. Xét, dién tich dat tranh chap 1a dat rimg duoc Uy ban nhan dan
thanh phd N giao theo Quyét dinh s 147 1/Qb ngay 22/6/1998 cho ho gia dinh
ong V4 Xuan H5 dé quan ly, bao v¢, phat trién kinh té gia dinh; ngay 10/12/2001,
ong H5 lap Hop d6ng chuyén nhuong cho vo chong ong Tiét Kim S1, ba Nguyen
Thi H1 (duoc Uy ban nhan dan x4 V, thanh phd N x4c nhan ngay 10/ 12/2()01) va
hién nay ong S1, ba H1 dang sinh séng tai N; ba Dao Thu H hién dinh cu tai A
Q2 va ong Nguyen Dinh Q3 thuong tru tai thanh phd Hb Chi Minh khéng c6 nhu
cau quay vé N su dung dat rimg va déu dé nghi Toa an giao quyén sir dung thira
dat rimg dang tranh chap cho nguoi c6 quyén loi, nghia vu lién quan co yéu cau
doc 1ap 1a vo chong 6ng S1, ba H1 quan 1y, sir dung. Vi cac 1y do trén, cap phuc
tham xét chap nhan yéu céu doc lap cua ong Tiét Kim S1 va ba Nguyén Thi HI;
Giao dién tich dat rimg tranh chap cho ong S1, ba H1 quan 1y, st dung; huy Van
ban théa thudn 1ap ngay 08/9/2008 gitta vo chong ong S1, ba H1 véi ba H va
budc ong S1, ba H1 thanh toan trj gia dat rung dugc nhan lai cho nguoi duoc
huong theo quy dinh cua phap ludt; huy Gidy chitng nhdn quyen sir dung ddt s6
phat hanh DB 454858 (s6 vao sd cdp GCN: CHO03597) ma Uy ban nhan dan
thanh phd N cap cho dng Pao Ngoc B ngay 14/6/2021 d6i véi thira dat sb 334, to
ban dd sd 41, dia chi thon L, x3 V, thanh phé) N va 6ng S1, ba H1 dugc quyén
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lién hé véi co quan nha nude ¢ tham quyén xin cdp quyén st dung thira dat nay
theo dung quy dinh ctia phép luat.

[4] Theo ndi dung An 18 s6 02/2016/AL duge Hoi dong Tham phan Toa an
nhan dan thong qua ngdy 06/4/2016 va duoc cong bd theo Quyét dinh sb
220/QP-CA ngay 06/4/2016 ciia Chanh an Toa 4n nhan dan tdi cao thi hoan canh
tuong ty dugc ap dung an 1¢ 1a truong hop nguoi Viét Nam dinh cu ¢ nude ngoai
dd bo tién ra dé nhan chuyen nhuong quyén sir dung dat va nho ngudi ¢ trong
nudc dung ten nhén chuyén nhuong quyén st dung dat ho minh, khi giai quyét
tranh chap thi Toa an phai xem xét cong strc bao quan, gitr gin, ton tao lam tang
gia tri quyén st dung dat cho nguoi dimg tén ho, truong hop khong xac dinh
duoc chinh xac cong strc ciia ngudi d6 thi can xac dinh nguoi thuc chét tra tién
dé nhan chuyén nhuong dat ho co cong stc ngang nhau dé chia phan gid tri
chénh 1&ch tang thém so véi tién gbc nhan chuyén nhuong quyén sir dung dat ban
dau. Xét, ong B 1a nguoi bo tién nhd ba H nhan chuyén nhuong thira dat rimg
dang tranh chip bang ngudn tién riéng cia ong B (theo xac nhén cua ba Dao
Ngoc L 1a vo 6ng Dao Ngoc B tai Gidy cam ket tai san riéng 1ap ngay
15/12/2020 tai D tai V va Bic Ai L — but luc 167), s6 tién nhan chuyén nhuong 13
1.530.000.000 dong (6ng S1, ba H1 thira nhan di nhan da) va theo Bién bdn dinh
gid tai san ngéy 13/12/2022 (but luc 218 - 220) thi tri gié quyén st dung dién tich
19.010,2m” dat rimg 1a 741.425.100 dong (39.000d/m” X 19.010,2m?) va tri gia
cdy trong trén dat 1a 1.762.500 dong; tuy nhién, ALY chong 6ng S1, ba H1 néu
duoc giao str dung dat ring, dong y tra lai ba H gap 2 1an s tién chuyen nhuong
da nhan 1a 3.060.000.000 dong (1.530.000.000d x 2) nén van dung An 18 sb
02/2016/AL thi 6ng B va ba L nguoi Viét Nam dinh cu & nude ngoai bo tién dé
nhan chuyén nhuong quyén st dung dit dugc nhin 2.295.000.000 dong
[1.530.000.000d + (3.060.000.0004 - 1.530.000.000d)/2], ba H 1a nguoi dung tén
nhan chuyén nhuong dat ho ong B, ba L dugc nhan 765.000.000 dong.

[5] Vé khoan tién cac duong su da ndp thi hanh Ban 4n dan su so tham sb
39/2019/DS-ST ngay 26/11/2019 ctia Toa an nhan dan tinh Khanh Hoa va Ban an
dan su phiic tham sé 01/2020/DS-PT ngay 26/10/2020 ctia Toa 4n nhan dan céap
cao tai Pa Nang bi huy boi Quyét dinh giam dbc tham sb 43/2021/DS-GDT ngay
27/10/2021 cta Hoi dong Tham phan Toa an nhan dan t6i cao thi tai phién toa So
tham, nguyén don, bi don trinh bay da ndp tién an phi va khoan tién phai thi hanh
an d6i v4i 02 ban an trén, chua dugc nhan lai va co yéu cau duoc nhan lai. Toa
an cap so tham xét 6ng B da ndp 150.000.000 dong theo Bién lai thu tién thi hanh
an s6 0001156 ngay 18/12/2020 cua Cuc Thi hanh an déan sy tinh Khanh Hoa dé
thanh toan khoan tién ba H thué nguoi trong gilr tai san, nhung dai di¢n theo uy
quyen ctia ba H khong yéu cau 6ng B thanh toan tién cong quan ly, trong coi,
trong vy va try bé tong va khong dong y nhan 150.000.000 dong ong B di ndp
tai Thi hanh 4n nén Toa 4n cép so tham tuyén tra lai 6ng B 150.000.000 dong 1a
co cdn cu.

[6] V& an phi dan sy so tham thi khoan 2 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qudc hodi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20s%E1%BB%A9%20qu%C3%A1n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20V%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Anh%20v%C3%A0%20B%E1%BA%AFc%20Ai%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh

an quy dinh: “a) Truong hop tranh chdp vé quyén sé hitu tai san va tranh chdp vé
quyén sir dung dat ma Toa dan phai xdc dinh gia tri cua tai san hodc xdc dinh
quyén so hitu quyén sir dung ddt theo phan thi dwong sw phai chiu an phi dan sy
so tham nhw truong hop vu dn cé gid ngach déi véi phan gid tri ma minh dwoc
hwong.”. Ong B va ba L tranh chip quyén s& hiru tai san 1a quyén sir dung dat
(cho rang thtra dat 334 1a cua minh nén doi ba H tra) ma theo quy dinh ctia phap
luat da dugc phan tich tai cac muc trén thi Toa an phai xac dinh gia tri tai san
tranh chdp dé giai quyét nén 6ng B va ba L phai chiu an phi dan su so thAm tinh
trén s6 tién duoc nhan 2.295.000.000 dong 1a 77.900.000 ddng; ba H phai chiu an
phi dan sy so tham tinh trén s6 tién dugc nhan 765.000.000 dong 1a 34.600.000
dong. Vé chi phi t6 tung tai phién toa so tham, cac duong sy déu dé nghi tu chiu
chi phi to tung dé bo ra, khong yéu cau duong su khac hoan tra va khong yéu cau
giai quyét nén Toa an cap so tham khong xem xét, giai quyét 1a c¢6 can ctr, ding
phap luat.

[7] V& an phi dan su phuc tham bi don va nguoi co quyén loi, nghia vy lién
quan khang cao dugc chép nhan nén khong phai chiu an phi phiic thim ma duoc
hoan lai tién tam tmg an phi phtic tham da nop.

Vi cac 1€ trén;
QUYET PINH:

Cén ctr khoan 2 Dicu 308 B¢ luat t6 tung dan sy ndm 2015, sira ban 4n dan
sy so tham s6 07/2023/DS-ST ngay 03/4/2023 cta Toa 4n nhan dan tinh Khanh
Hoa nhu sau:

Ap dung Chuong V Luat Pat dai nim 1993 quy dinh vé viéc cho to chuc,
c4 nhan nudc ngoai thué dat cua Viét Nam (stra d6i, bo sung nam 1998, 2001); ap
dung cac DPidu 119, 120, 121 Luat Dat dai nim 2003; 4p dung diém b, d khoan 1
Piéu 169 Luat Dat dai nam 2013; van dung An 18 s6 02/2016/AL duoc Hoi dong
Tham phan Tda an nhan dan thong qua ngdy 06/4/2016 va dugc cong bd theo
Quyét dinh sb 220/Qb-CA ngay 06/4/2016 cua Chanh an Toa an nhan dan t61
cao; Dleu 34 Bo luat T tung dan su ndm 2015; Ap dung Phap 1&nh an phi, 1¢ phi
Toa an s6 10/2009/UBTVQHI2 ngay 27/02/2009 cua Uy ban Thuong vu Quéc
héi; Luat phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015 ctia Qubc hoi; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an,

Tuyén xur:

1. Khong chip nhan yéu cau khoi kién ciia nguyén don 6ng Pao Ngoc B va
ba Pao Ngoc L doi bi don ba Pao Thu H tra di¢n tich 19.010,9m?* dat rung san
xuét thudc thira sd 334, to ban d6 sb 41, thon L, xa V, thanh phé N, tinh Khanh
Hoa.

2. Chéap nhan yéu cau doc lap cua 6ng Tiét Kim S1 va ba Nguyén Thi H1
va dé nghi ctia ba Pao Thu H, 6ng Ngo Dinh Q:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20326/32/7A%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Long,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2061%20Sotokewood%20Road,%20Bournemouth
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2016A,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20L%E1%BB%99c%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2094%20Herbert%20Avenue
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%C3%A0o%20Thu%20Huy%E1%BB%81n:%3C/b%3E%20Ng%C3%B4%20%C4%90%C3%ACnh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83ng,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2.1. Huy Van ban thoa thuan vé viéc chuyén nhugng thira 04, 16 B khoanh
X, tiéu khu E, thon V, xd V, thanh phé N gitta ong Tiét Kim S, ba Nguyén Thi
H1 véi ba Pao Thu H, s6 coéng ching 1888 ngay 08/9/2008 cua Phong C4 tinh
Khanh Hoa. Huy Gidy chung nhan quyen stt dung dat s6 phat hanh DB454858
(s6 vao sd cidp GCN: CH03597) do Uy ban nhan dan thanh phd N cdp cho ong
DPao Ngoc B ngay 14/6/2021 dbi véi thira dit sb 334, to ban do sb 41, dién tich
19.010,9m? dia chi thén L, X3 V, thanh phé N, tinh Khanh Hoa.

2.2. Ong Tiét Kim S va ba Nguyén Thi H1 duoc quyén quan 1y, st dung
thira dat s6 334, to ban d6 s6 41, dién tich 19.010,9m? dia chi thon L, xa V, thanh
phd N, tinh Khanh Hoa; budc nhitg ngudi dang quan 1y, st dung thia dat nay
(néu co) phai ban giao thira dat cho ong Tiét Kim S1 va ba Nguyén Thi H7 quan
ly, sir dung; ong Tiét Kim S1 va ba Nguyén Thi H1 dugc quyén lién hé véi co
quan nha nudc co tham quyén xin cip Gidy chimg nhan quyén st dung thira dat
334 theo quy dinh cta phap luat.

2.3. Ong Tlet Kim S va ba Nguyen Thi H1 phai tra 6ng Bao Ngoc B va ba
Pao Ngoc L sb tién 2.295.000.000 dong, phai tra ba Pao Thu H sb tién
765.000.000 dong.

Ké tur ngay co don yéu cau thi hanh 4n cta ngudi dugc thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién
141 ctia s tién con phai thi hanh theo mic 14i suat quy dinh tai khoan 2 Diéu 468
Bo6 luat dan sy nam 2015.

3. Tra lai ong Pao Ngoc B va ba Pao Ngoc L sd tién 150.000.000 dong da
nop theo Bién lai thu tién thi hanh an sé 0001156 ngay 18/12/2020 cta Cuc Thi
hanh an dan sy tinh Khanh Hoa.

4. Vé an phi:

4.1. Ong Pao Ngoc B va ba Pao Ngoc L phai chiu 77.900.000 dong an phi
dan su so tham, trir vao s6 tién 7.500.000 déng ong B, ba L da ndp tam ng an
phi so thAm theo Bién lai thu tién phi, 1& phi s6 0000853 ngay 18/12/2020 cia
Cuc Thi hanh an dan sy tinh Khanh Hoa thi 6ng B va ba L con phai ndp
70.400.000 dong.

4.2. Ba Pao Thu H phai chiu 34.600.000 dong 4n phi dan sy so tham, trir
vao sb tién 200.000 dong da ndp tam Gmg an phi so tham theo Bién lai thu tién
phi, 18 phi s6 AA/2016/0001766 ngay 03/7/2018 ctia Cuc Thi hanh an déan su tinh
Khanh Hoa va 300.000 dong da ndp tam trng an phi phic thim theo Bién lai thu
tam Ung an phi, 1& phi Toa an s6 AA/2016/0001113 ngay 31/12/2019 caa Cuc
Thi hanh 4n déan sy tinh Khanh Hoa va 300.000 dong di ndp tam tmg an phi phuc
tham theo Bién lai thu tam Ung 4n phi, 1é phi Toa an s6 AA/2021/0010174 ngay
09/5/2023 cua Cyc Thi hanh 4n dan su tinh Khanh Hoa thi ba H con phai ndp
33.800.000 dong.

4.3. Ong Ngo6 Dbinh Q duogc tra lai 300.000 ddng da ndp tam ung an phi dan
su phuc thim theo Bién lai thu tién tam tng 4n phi, 1& phi Toéa an sb
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https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%20568,%20th%C3%B4n%20V%C3%B5%20T%C3%A1nh,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng:%3C/b%3E%20Ti%E1%BA%BFt%20Kim%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
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AA/2016/0001112 ngay 31/12/2019 cua Cyc Thi hanh an dan sy tinh Khanh Hoa
va duoc tra lai 300.000 déng da ndp tam ung &n phi phic tham theo Bién lai thu
tam rng an phi, 1& phi Toa an s6 AA/2021/0010177 ngay 15/5/2023 caa Cuyc Thi
hanh an dan sy tinh Khanh Hoa.

4.4. Ong Tiét Kim S va ba Nguyén Thi H1 duoc tra lai 300.000 dong da
ndp tam ng an phi dén sy so tham theo Bién lai thu tam tng an phi, 1¢ phi Toa
an s0 AA/2021/0009963 ngay 10/8/2022 cta Cuc Thi hanh an dan sy tinh Khanh
Hoa.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Lut
thi hanh an dan sy thi ngudi duge thi hanh an dan sw, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi
hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luat
thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra [I-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- C4c duong sy (theo dia chi); )
- Vién kiém sat nhan dan cép cao tai ba Nﬁng;
- Toa 4n nhan dan tinh Khanh Hoa (dé biét);
- Cyc Thi hanh 4n déan sy tinh Khanh Hoa (Pa ky)
(dé thi hanh);
- Luu: Phong luu trir; hd so vy an.

Pang Kim Nhan
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