TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG NAI Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 36/2026/KDTM-PT
Ngay 03-7-2026
V/v tranh 9h§p hop dong thi cong lap
dat hé thong phong chay chira chay

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DONG NAI

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Théam phan - Chu toa phien toa: Ong Lé Vin Thing

Cac Tham phan: Ba Pham ljhi Nga ,

Ong Vi Hong Luyén

- Thu ky phién toa: Ong Nguyén Viét Anh - Thu ky Toa 4n nhan dan
thanh pho Pong Nai,

- Dgi di¢gn Vign Kiém sdt nhén dén thanh phé Dong Nai tham gia phién
toa: Ong Nguyeén Viét Hanh - Ki€m sat vién.

Ngay 03 thang 7 nam 2026, tai try so ”1:(‘)a an nhan dan thanh phd Pdng
Nai xét xtr phiic tham cong khai vu an thy 1y s6: 33/2026/TLPT-KDTM ngay 06
thang 5 nam 2026 vé viéc: “Tranh chdp hop dong thi cong lap dat hé thong
phong chay chita chay”, do ban 4n kinh doanh thwong mai so tham s6
01/2026/KDTM-ST ngay 26 thang 01 nam 2026 cua Toa an nhan dan khu vuc
11 - Bong Nai bi khang cdo, theo Quyét dinh dua vu an ra xét xur phiic tham so
37/2026/QDbXX-PT ngay 14 thang 5 nam 2026, gitra cac duong su:

- Nguyén don: Cong ty TNHH MTV S.

Dia chi: Khu pho L, phuong P, thanh pho D.

Nguoi dai dién theo uy quyen Ong Nguyén Hiru T, sinh nim 1962. Dia
chi: Khu phd T, phuong P, thanh phd b.

- Bi don: Cong ty TNHH P.
Dia chi: 1, B, phuong A, thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Thai Vin C, sinh nim 1987. Pia chi:
Khu pho I, phuong P, thanh phd D.

NOI DUNG VU AN
Theo dn so thim, nguyén don - Cong ty TNHH MTV S, trinh bay:

Ngay 26/11/2020, Cong ty TNHH MTV S va Cong ty TNHH P (Chi
nhanh B) ky hop dong s6 24 -2020/HDKT- TC, vé viéc Cong ty P thi cong lap
dat hé thong phong chay chira chay tai nha may ché bién hat diéu cua Cong ty S.



Qua trinh thyc hién hop ddng, phia Cong ty P (Chi nhanh B) chua hoan
thién cac hang myc cong trinh nhu chwa cung cip quy trinh va hudng dan thuc
té cach sir dung, chua c6 vin ban dong ¥ nghiém thu cta Trudng phong canh sat
Phong chay chira chay.

Pong thoi, theo quy dinh méi hién nay, dé c6 bién ban nghiém thu thi
phai hoan thién h¢ thong phong chay chira chay bao gom: Bao chay, bao khoi,
hé thong phong chdy tu dong, ho chira nudc dung tich 400m?.

Nhu vay, Cong ty P da vi pham hop dong, cu thé la dié{n ¢ khoan 2 Diéu
1 Hop dong s6 24 -2020/HDKT- TC ma hai bén da ky két: “T6 chuwc nghiém thu
cong trinh voi Phong C1 Cong an tinh B”.

Do do, Cong ty S khot kién, yéu ciu Cong ty P‘thuc l}ién cac hang muc
chua hoan thanh va hoan thién cac quy trinh, thu tuc ho so dé dugc nghiém thu
vé phong chay chita chay cho cong trinh nha xudng cia Cong ty S theo quy
dinh.

Bidon - Cong ty TNHH P, trinh bay:

Cong ty P thtra nhan, ngay 26/11/2020 c6 ky voi Cong ty S hop dong sd
24 -2020/HPKT-TC, vé viéc thi cong lap dit hé thong phong chay chita chay tai
nha may ché bién hat diéu cua Cong ty S.

Phia Cong ty P dé thi cong hoan thién cac hang myc cong trinh theo hop
dong va dang voi thiet ké da dugc tham duyét. Ngay 28/6/2021 hai bén da tién
hanh nghiém thu ndi bg.

Ngay 02/7/2021, Phong C1 Cong an tinh B vé nghiém thu cong trinh theo
dé nghi cua Cong ty S. Phong C1 Céng an tinh B d3 ghi nhan cac hang muc thi
cong déu dat quy chuan va yéu ciu theo quy dinh. Phia Cong ty P d3 ban giao
cong trinh cho Cong ty S tu ngay 28/6/2021.

Pén thoi diém hién nay, Cong ty S chua duoc cdp gidy chimg nhan vé
PCCC la do Cong ty S khong thuc hién cac thu tuc tr ndm 2021 sau khi c6 ¢
bién ban nghiém thu cia Co quan phong chay chira chdy. Hién tai cong ty S co
thay d6i vé quy mo, két ciu cong trinh (mé rong thém nha xudng) va do c6 su
thay d6i vé chinh sach phap luat nén dé dugc cip gidy chirmg nhan PCCC phai
theo quy dinh hién hanh.

Viéc Cong ty S chua hoan thién cac thu tuc phap 1y vé phong chay chira
chay khong phai do 18i ctia cong ty P. Pong thoi, viéc hoan thién thu tuc xin cap
gidy ching nhan vé phong chay chita chay thudc trach nhiém cua chu dau tu 1a

Cong ty S va co quan Cong an, khong phai nghia vy cua don vi thi cong. Do do
bi don khong dong ¥ véi yéu cau khoi kién ctia nguyén don.

Két quad gidi quyet cua Toa an cap so tham:

Tai ban 4n so tham s6 01/2026/KDTM-ST ngay 26/01/2026, Toa én nhan
dan khu vyc 11 - Bong Nai tuyén xu:



Khong chép nhan toan bd yéu cau khoi kién cua nguyén don Cong ty
TNHH MTV S vé Viéc bq@c bi don Cong ty TNHH P tiép tuc thuc hién hop
dong thi cong lap dat h¢ thong phong chay chira chay.

Ngoai ra, an con tuyén ve an phi va quyén khang cédo theo luét dinh.
Viéc khang cao doi voi ban an so tham:

~ Ngay 28/01/2026, Cong ty TNHH MTV S c6 don khang cdo ban an so
tham. Noi dung khang cdo, dé nghi cap phuc tham stra ban an so tham theo
hudng chap nhéan toan bg yéu cau khaéi kién cia nguyén don.

Tai phién toa phiic tham, dgi dién Vién kiém sdt nhin déin thanh phé
Déng Nai phat biéu y kién:

Vé viéc chip hanh phap luat t6 tung, tir khi thy Iy vu an dén khi xét xu tai
phién toa, Thadm phan chi toa va Hoi ddng xét xir thyc hién dung quy dinh cua
phap luat. Puong su tham gia phién toa dam bao ding tha tuc, quyén, nghia vu
theo quy dinh.

Vé viéc giai quyét vu an: Ching cir, tai liéu trong hd so vu 4n cho thiy,
Cong ty P d3 hoan thanh céng viéc theo hop dong. Toa an cap so tham khong
chap nhan yéu cau khai kién ctua Cong ty S 13 c¢6 can ctr. D& nghi Hoi dong xét
xt khong chap nhan khang cdo, giir nguyén ban 4n so tham.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clt vao cac chung ctr, tai liéu trong ho so
vu an va két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Poi véi khang cao ciia Cong ty S

Khoi kién Cong ty P, Cong ty S cho rang, phia Cong ty P chwa hoan thién
cac hang muc gdm: Bao chay, B1, hé théng phong chay tu dong, hd chtra nudc
dung tich 400m>. Ngoai ra, Cong ty P chua hoan thién céc thu tuc phap 1y nén
Cong ty S chua nhan duoc vin ban dong ¥ nghiém thu cta Truéng phong canh
sat phong chay chira chay tinh.

Do d6, Cong ty S yéu cau Cong ty P thyc hién cac hang myc chua hoan
thanh va thyc hién cic quy trinh, thu tuc ho so dé Cong ty S duoc nghiém thu ve
phong chay chira chay.

Tuy nhién, theo hop dong da ky két thi hai bén khong thoa thuan thi cong
nhirg hang muc nay va khong budc bén thi cong phai thuc hién hd so, quy trinh
nghiém thu vé phong chay chita chdy. Thuc t& vu an cho thdy, sau khi ky két
hop dong, Cong ty P da thi cong hoan thanh toan bd cac hang muc theo thoa
thuan va ban thiét ké ky thuat.

_ Ngay 28/6/2021, Cong ty S va Cong ty P da co6 bién ban nghiém thu ni
bo vé hé thong chira chay, hé thong chong sét, hai bén lap bién ban nghiém thu
k¥ thuat ban giao cong trinh dua vao st dung h¢ thong phong chay chira chay.

Ngay 02/7/2021, Phong C1 - Cong an tinh B dé tién hanh kiém tra két qua
nghiém thu vé phong chay va chita chay do1 voi cong trinh. Phong C1 két luan
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cong trinh thi cong hé théng phong chay chira chay dat yéu cau theo quy dinh va
dam bao ding thiét ké da dugc tham duyét vé phong chay chira chay.

Phong Canh sat PCCC & CNCH kién nghi chu dau tu phai 1ap hd so quan
Iy vé cong tac phong chay chira chay, phai dwa hé thong phong chay chita chay
da dugc nghiém thu vao phuc vu cho cong tac thuong truc san sang chita chay
va c6 ché do bao quan, bao dudng dinh ky theo quy dinh.

Nhu vay, Cong ty P da thuc hién day du nghia vu theo hop dong, hai bén
da to chuc nghiém thu cong trinh. Phong C1 da kiém tra két qua nghiém thu va
danh gia dat y€u cau theo quy dinh.

Toa 4n cip so tham khong chap nhan yéu cau khoi kién cua Cong ty S 1a
co can ctr. Khang cao cua Cong ty S khong c¢6 co so chap nhén, can gitr nguyén
ban an so tham.

[2] V& an phi kinh doanh thwong mai:

Do yéu cau khdi kién khong dugc chap nhén, theo quy dinh cta phap luat,
Cong ty S phai chiu 3.000.000 dong an phi kinh doanh thwong mai so thdm. Toa
an cap so tham budc Cong ty S chiu 300.000 dong an phi so tham 1a khong phu
hop. Vi vay, can stra ban 4n so tham, budc Cong ty S chiu 3.000.000 dong an
phi so thim theo quy dinh.

Do an so tham phai stra, Cong ty S khong phai chiu an phi phic ‘ghém.
Tién tam ng an phi so thdm va phuc tham ma Cong ty da nop s€ duoc khau tru
vao an phi so tham phai chiu.

Vi cac lé trén,

QUYET PINH

Can ctr Diéu 308 va Diéu ctia Bo luat t6 tung dan su,

~ Khong chap nhan khang cdo cua Cong ty TNHH MTV S. Sira ban an so
tham s6 01/2026/KDTM-ST ngay 26/01/2026 cua Toa an nhan dan khu vue 11 -
Dong Nai vé an phi so tham.

Ap dung Diéu 385 B§ ludt dan sy; Dieu 16 luat Phong chdy va chita chay
ndm 2001; Bicéu 14; Pic¢u 15 Nghi dinh 136/2020/ND-CP ngay 24/11/2020 cua
Chinh phu; Diéu 4 Thong tu 149/2020/TT-BCA ngay 31/12/2020 cua B C2;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quodc hoi;

Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ciia nguyén don - Cong ty TNHH
MTV S.

2. V& an phi: Cong ty TNHH MTV S phéi chiu 3.000.000 dong (ba trigu
dong) an phi kinh doanh thuong mai so tham, khong phai chiu an phi phuc
tham. Trur vao 300.000 dong (ba tram ngan dong) tam tng an phi so tham da
nop theo bién lai thu s6 0003484 ngay 05/5/2025 cua Chi cyc Thi hanh an dan
su thi xa Phudc Long va 2.000.000 dong (hai triéu dong) tam an phi phuc tham
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da nop theo bién lai thu s 0003766 ngay 11/02/2026 cua Thi hanh an dan su
tinh Dong Nai, Cong ty TNHH MTV S con phai ndp ti€p so tién 700.000 dong
(bay tram ngan dong) an phi so tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoil duogc thi hanh an dan su, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b
va 9 Luat thi hanh 4n dan sy; thot hiéu thi hanh 4n dugc thyc hién theo quy dinh
tai diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND KV11-Dong Nai;

- Thi hanh 4n dan sy tinh Dong Nai;

- Phong THADS KV11-Déng Nai;

- Cac duong su;

- Luu: VT, hd so vu an.

Lé Van Thang



