TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CHON THANH Djc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC

S6: 71/2024/HSST
Ngay: 29 -7- 2024
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUGC

- Thanh phin Hpi dong xét xir so tham gom co:
Thdm phén - Chii toa phién toa: Ba Nguyén Minh Th
Cdc Héi tham nhéan dan: Ba Luong Thi Thu An
Ba Ho6 Thi Xuén Thiéu
- Th ky phién toa: Ba Ha Thi Hong Hué — Th ky Toa 4n nhan dén thi xa
Chon Thanh, tinh Binh Phuéc.

- Pai di¢n Vién kiém sdt nhén din thi xi Chon Thanh, tinh Binh
Phuwéc tham gia phién toa: Ong Nguyén Puc Sach, 6ng Nguyén Y Van— Kiém
sat vién.

Ngay 29 thang 7 nam 2024, tai Toa an nhan dan thi xa Chon Thanh, tinh
Binh Phudc xét xtr so tham cong khai vu an hinh sy thu 1y s6 70/2024/HSST
ngdy 21 thang 6 nim 2024 theo Quyét dinh dua vu an ra xét xir sd
75/2024/QBXX-HS ngay 15 thang 7 nam 2024 d6i véi bi céo:

TRAN VAN D, sinh ngay 15/5/1998 tai Ngh¢ An; Giai tinh: Nam; Tén
doi khac: Khong; Noi dang ky Ho khau Thong tra: Xom LT, xa TL, huyén TC,
tinh Ngh¢ An; Noi ¢ hién nay: T6 3, khu ph6 PH, phuong TH, thanh pho TU,
tinh Binh Duong; Nghé€ nghiép: Lao dong ty do; Trinh d6 hoc van: 12/12; Dan
toc: Kinh; Ton giéQ: Khong; Quoc tich: Viét Nam; Con 6ng Tran Van Tr, sinh
nam 1968 va ba T{én Thi O, sinh nam 1972; Vo con chug c0O; Tién an, tién su:
Khong. Bi cao bi bat tam gitr, tam giam tir 08/3/2024 cho dén nay. o

Bi céo bi Vién kiém sat nhan dan tinh Binh Phudc truy to ve toi “Tang
trir trdi phép vii khi qudn dung” theo khoan 1 Diéu 304 cua Bo luat Hinh su
nam 2015, stra doi, bd sung nam 2017.

Bi cdo c6 mat tai phién toa.

Ngudi co quyén loi, nghia vu lién quan:

- bang Vi Kh, sinh nam 2006; dia chi: Khu phd 4, phuong MT, thj xa
CT, tinh Binh Phudc (Vang mat va cé don xin vang mat)

- Tran Hitu NA, sinh ndm 1997; dia chi: Khu phé N, thi tran HR, huyén
SH, tinh Phu Yén (Vang mat).



Nguwai lam ching:

- Pham Théi Th, sinh ndm 1991; dja chi: Té 2, khu phé 3, phuong MT,
thi x4 CT, tinh Binh Phudc. (C6 mit)

- Pham Hitu T, sinh ndm 2004; dia chi: Khu phd 4, phuong MT, thi xa
CT, tinh Binh Phudc. (Vang mat).

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhw sau:

Tran Van D va Tran Hitu NA quen biét nhau vao khoang thang 10 nam
2021 khi cung lam trong cong ty CPV food (ga dong lanh), dia chi & Khu cong
nghiép Becamex MT. Bén khoang thang 11 nam 2023 NA lién hé véi D xin vé
& cling phong tro cua D thué tro cua Pham Thai Th tai t6 02, khu phé 3, phuong
MT, thi xa Chon Thanh, tinh Binh Phudc.

Khoang 18 gio 30 phat ngay 16 thang 12 nam 2023, Tran Van D va Tran
Hitu NA cung nhau di bo tir phong tro cua D dén quan Oc 86 cach do khoang
300 met du sinh nhat cua nguoi tén Canh lam cung cong ty, trong budi tiéc co
Pham Hitu T va Pang Vi Kh. Tai day, NA nho D vé phong tro cua D lay giup
NA 01 khau sting, 01 binh xit hoi cay ma NA dé nho trong valy quan 4o ctia D
khoang nua thang trudc bo vao tai day deo ciia NA va dem qua quan nhau cho
NA. D muon xe may cua Canh chay vé phong lay sing, binh xit hoi cay bo vao
tui day deo cua NA. Sau khi quay lai quan nhau, NA bo 01 dién thoai di dong
nhan hi¢u VIVO mau den, sim s6 0984477143 cua NA vao tdi va ndi D tiép tuc
deo gitp NA. Bén khoang 23 gid 30 pht ciing ngay, D, NA va T vé phong tro
T dang thué & khu phd 4, phuong MT, thi x3 Chon Thanh thi T ra D va NA di
an chao. D nhd T ché D vé phong tro ciia D dé lay xe cha NA, con NA ngbi doi
& phong T. T lay xe md t6 nhan hiéu Wave HANDLE, mau xanh, bién s6 67N4-
0372 cua Kh (Kh & tro cling véi T) dé ¢ trong phong T ché D vé phong tro cua
D. Khi con cach phong tro cia D khoang 400 mét thi bi luc luong Cong an
phuong MT kiém tra va phat hién trong tii day deo mau nau ma D dang deo
trén ngudi c6: 01 khau siing ngan bang kim loai mau den, loai stng ruld, c6 6p
16t tay bang nhya mau den, trén op tay bén trai c6 khac chit “OPEN-F-S”, trén
than nong sang c6 dong chir “SMITH&WESSON” hai bén, than sung c6 ky
hiéu: XYL221013067 va dong chit: MADE IN CHINA, trong 6 dan c6 03 vién
dan bang kim loai mau vang, dau dan bang kim loai mau den, c¢6 cung kich
Thée 0.6x2.5cm; 01 binh xit hoi cay bén ngoai dugc quan bang keo mau den va
01 dién thoai di dong nhén hiéu VIVO mau den, sim s6 0984477143.

Két luan giam dinh s6 781 ngay 16/01/2024 cua Phan vién khoa hoc hinh
su tai thanh pho HO Chi Minh keét luan:

- 01 khau sting giri giam dinh 1a vii khi ché tao thu cong dung dé ban voi
loai dan thé thao c& 5,6x15,5mm. Khau stng c6 tinh ning, tic dung tuong tu vil
khi quén dung, thugc nhom vii khi quan dung.

- 03 vién dan giri giam dinh dan thé thao c¢& 5,6x15,5mm khdng phai 1a vii
khi quéan dung.



- Binh xit giri giam dinh 1a binh Xit hoi cay thudéc nhém cong cu hd tro.

* Viéc thu giir d6 vat tai liéu:

- Pbi VO’l 01 xe mo t6 nhan hiéu Wave HANDLE, mau xanh, bién s
67N4-0372, s6 khung: SA0P7124, s6 may 5A1P7124, Co quan CSDT Coéng an
thi xa Chon Thanh da ra Quy¢t dinh xtr 1y vat ching tra lai cho Pang Vi Kh (BL
12)

+ D‘éi v6i 01 khau sung ngér} bang kim loai mau den, loai sung ruld, c6 op
I6t tay bang nhya mau den, trén op tay bén trai cé khac chit “OPEN-F-S”, trén
than nong sung c6 dong chir “SMITH&WESSON™ hai bén, than sung c6 ky
hi¢u: XYL221013067 va dong chir: MADE IN CHINA; 01 vién dan bang kim
loai mau vang, dau dan bang kim loai mau den, c¢6 cung kich Théc 0.6x2.5cm,
Co quan ANDT Cong an tinh Binh Phudc da nhap kho B6 chi huy Quan sy tinh
Binh Phudc, dé nghi giao cho co quan quan su Xt 1y theo quy dinh (BL 45-47)

+ Dbi vai 02 vién dan bang kim loai mau vang, dau dan bang kim loai mau
den, c6 cung kich Thdc 0.6x2.5cm da dugc ban thuc nghiém phuc vu cho viéc
giam dinh (khéng hoan tra) (BL 10)

+ Po6i voi 01 binh hoi cay bén ngoai dugc qquén bang keo mau den, Co
quan ANDT Coéng an tinh Binh Phugc da chuyén cho Cong an thi xa Chon
Thanh, tinh Binh Phudc dé nghi xu ly vé hanh vi tang trir trai phép céng cu ho
tro (BL 49)

+ 01 ta1 da mau nau c6 chir JINGPIN;
+ 01 dién thoai nhan hiéu VIVO mau den, sim sb 0984477143,

Ban céo trang s6 16/CT-VKSCT ngay 20/6/2024 cia Vién kiém sat nhan
dan tinh Binh Phudc da truy to bi céo vé tdi “Tang trit trai phép vii khi quéan
dung” quy dinh tai khoan 1 Piéu 304 B¢ luat Hinh sy nim 2015, stra d6i bo
sung nam 2017.

Tai phién toa so tham:

Bi cdo thura nhan toan b hanh vi pham td1 ciia minh nhu ndi dung ban
Céo trang ctuia Vién kiém sat nhan dan tinh Binh Phudc truy t6 d6i véi bi céo.

Quan diém cuia dai dién Vién kiém sat nhan déan thi xa Chon Thanh: Vién
kiém sat nhan dan thi xa Chon Thanh giit nguyén quyét dinh truy t6 d6i véi bi
c4o Tran Van D vé t6i “Tang trit trai phép vii khi quan dung” quy dinh tai diém
khoan 1 Diéu 304 B¢ luat Hinh su ndm 2015, sira d6i bd sung nam 2017.

bé nghi Hoi déng xét xr &p dung khoan 1 Piéu 304, diém s khoan 1,
khoan 2 Piéu 51; cac diéu 38; 50 Bo luat Hinh sy nim 2015, stra ddi bd sung
nam 2017; x phat bi cao mirc an tir 02 (Hai) nim dén 03 (Ba) ndm td, thoi han
t0 tinh tir ngdy 08/3/2024 va d& nghi xtr Iy vat chimg theo quy dinh.

Loi néi sau cung cia bi cdo: Bi cdo xin Hoi dong xét xir xem xét giam
nhe hinh phat cho bi céo.



NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu dan da
dwoc tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xur nhdn thay nhu
Sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an tinh Binh
Phudc, Diéu tra vién, Vién kiém sat nhan dan tinh Binh Phuéc, Kiém sat vién
trong qua trinh diéu tra, truy td da thuc hién diung vé thAim quyén, trinh tu, tha tuc
quy dinh cua B luat tb tung hinh su. Qua trinh diéu tra va tai phién tda, bi céo
khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, ngudi tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6 tung cia Co quan
tién hanh to tung, ngudi tién hanh t6 tung da thyc hién déu hop phép.

[2] Xét 161 khai nhan ctia bi céo tai phién toa phu hop véi 161 khai ctua bi
c4o trong qua trinh diéu tra, pht hop voi vat chimg thu gitr va cac ching cr, tai
ligu khac c6 trong hd so vu an d3 dugc tham tra tai phién toa. Ho1 déng xét xur
¢ du co so két luan:

Khoang 23 gid 30 phut ngay 16/12/2023, Coéng an phuong MT kiém tra
hanh chinh va phat hién Tran Van D dang tang trit trén nguoi 01 khau sing
ngan bang kim loai mau den, loai sting ruld, c6 6p 16t tay bang nhya mau den,
trén p tay bén trai co khic chir “OPEN-F-S”, trén than nong stng c6 dong chit
“SMITH&WESSON” hai bén, than sting c¢6 ky hiéu: XYL221013067 va dong
chit: MADE IN CHINA, trong 6 dan c6 03 vién dan bang kim loai mau vang,
dau dan bang kim loai mau den, c6 cung kich Thoc 0.6x2.5cm; 01 binh xit hoi
cay bén ngoai duoc quan biang keo mau den va 01 dién thoai di dong nhan hiéu
VIVO mau den, sim s6 0984477143,

Qua trinh diéu tra D khai khoang dau thang 11/2023 D cho Tran Hiru NA
giri nho 01 khau sung cung 03 vién dan va 01 binh xit hoi cay trong valy quan
40 & phong tro cua D. Dén ngay 16/12/2023, khi D va NA di sinh nhat anh Tran
Vin Canh thi NA néi D vé phong tro 1y nhitng d6 vat trén bo vao tai day deo
mau nau cia NA mang dén cho NA. Sau d6, NA ndi D tiép tuc deo tii cho NA,
khi D dang tang trit sung, dan va binh xit hoi cay trén nguoi thi bi luc lugng
cong an kiém tra, tam gitr.

Can ctr Két luan giam dinh s6 781 ngay 16/01/2024 cua Phan vién khoa
hoc hinh su tai thanh phé H6 Chi Minh két luan: 01 khau sung giri giam dinh 1a
vii khi ché tao thu cong dung dé ban véi loai dan thé thao ¢ 5,6x15,5mm. Khau
sung co tinh nang, tac dung tuwong tu vii khi quan dung, thugc nhém vii khi quan
dung.

Déi chiéu voi quy dinh tai Diéu 304 Bo luat hinh sy ndm 2015 hanh vi
ctia bi cao du yéu td cau thanh t6i “Tang trit trai phép vii khi quan dung”. Céo
trang ctia Vién kiém sat nhan dan tinh Binh Phudc truy t6 d6i véi bi céo theo



quy dinh tai khoan 1 Diéu 304 B6 luat hinh su nim 2015, sira doi, bo sung nim
2017 1a dng ngudi, dung to1, ding phap luat.

Hanh vi ctia céc bi cao la nguy hiém cho xi hdi, Xam pham dén ché do
quan 1y vii khi quan dung caa Nha nudc, gy anh hudng xau dén an ninh trat tu,
an toan xa hoi tai dia phuong. Bi cdo pham tdi véi 16 cd y truc tiép; bi cao du
tudi chiu trach nhiém hinh su; da nang luc nhan thirc va diéu khién hanh vi cta
minh nén phai chiu trach nhiém hinh su.

[3] V& T tiét tang nang, giam nhe trach nhiém hinh sy ddi voi bi cdo

[3.1] V& T tiét tang ning trach nhiém hinh su: Khéng.

[3.2] V& T tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai phién
tda, bi cao thanh khan khai b&o, dn nin hoi cai vé hanh vi pham toi ctia minh, bi
c40 c6 nhan than tdt, bi cao co bac rudt 1a kiét sy nén dugce huong T tiét giam
nhe quy dinh tai diém s khoan 1, khoan 2 Diéu 51 Bo luat hinh sy nam 2015,
stra doi, bo sung nim 2017.

Can ct tinh chat mtc do nguy hiém do hanh vi pham t6i ctia bi cdo giy
ra, cac T tiét ting ning, giam nhe trach nhiém hinh su, Xét thiy, can phai cach ly
bi cdo ra khoi xa hoi mot thoi gian, nham cai tao riéng va phong ngira chung.

[4] Vé xtr Iy vat chung:

+ D6i voi 01 xe mo td nhan higu Wave HANDLE, mau xanh, bién s6
67N4-0372, s6 khung: 5A0P7124, s6 may 5A1P7124, Co quan CSPT Céng an
thi xa Chon Thanh da ra Quyét dinh xir 1y vat chung tra lai cho Pang Vi Kh

+ Pdi v6i 01 khau sung ngin bang kim loai mau den, loai sing ruld, cé
6p 16t tay bang nhua mau den, trén 6p tay bén trai c6 khac chit “OPEN-F-S”,
trén than nong sung cé dong chir “SMITH&WESSON” hai bén, than sung co
ky hiéu: XYL221013067 va dong chit: MADE IN CHINA; 01 vién dan bang
kim loai mau vang, dau dan bang kim loai mau den, co cung kich Théc
0.6x2.5cm, Co quan ANDT Cong an tinh Binh Phudc da nhap kho Bo chi huy
Quan sy tinh Binh Phuéc can tich thu giao cho Bo Chi huy Quéan su tinh Binh
Phudce xtr 1y theo quy dinh.

+ Poi vé6i 01 binh hoi cay bén ngoai du’cycoquén bang keo mau den, Co
quan ANDT Cong an tinh Binh Phudc da chuyén cho Cong an thi xa Chon
Thanh, tinh Binh Phudc dé nghi xu ly vé hanh vi tang trir trai phép céng cu ho
tro.

+ 01 ti da mau nau c6 chit JINGPIN can tich thu tiéu huy.

+ 01 dién thoai nhin hiéu VIVO mau den, sim sb 0984477143 1a cua
Tran Hitu NA. Do chua 1am viéc duoc véi Tran Hiru NA nén tach ra xur 1y sau.

[5] Cac van dé khac cta vu an:

Péi véi hanh vi caa Tran Van D tang trix trai phép 01 binh xit hoi cay 1a
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cong cu hd trg, Co quan ANDT Céng an tinh Binh Phudc da chuyén cho Cong
an thi xa Chon Thanh, tinh Binh Phude dé nghi xu Iy ve hanh vi tang tri trai
phép cbng cu ho tro.

Dbi voi Tran Hitu NA: Ngoai 1oi khai caa bi céo D vé ngudn gdc stng,
dan, binh xit hoi cay la cua NA thi khdng con tai li¢u, chung ctr khac ching
minh. Co quan ANDT Cong an tinh Binh Phudc da tién hanh xac minh, tri¢u
tap NA dé lam viéc nhung NA vang mat tai noi cu tra, hién dang lam gi, ¢ dau
khong ro. Ngay 22 thang 5 ndm 2024 Co quan ANDT da ra Quyét dinh truy tim
s0 72 @oi vai Tran Hiiu NA. Khi lam viéc duogc vai Tran Hiru NA s€ tien hanh
xac minh, xu ly sau.

[6] Quan diém cta dai dién Vién kiém sat tai phién toa c6 cin c&t nén
dugc Hoi dong xét xtr chap nhan.

[7] An phi:

An phi hinh su so tham: Bi cdo phai chiu theo luat dinh.

Vi cac lé trén,

QUYET PINH:

1. Vé tdi danh:

Tuyén b bi cdo Tran Van D pham tdi “Tang trit trai phép vii khi quan
dung”.

2. V& 4p dung diéu luat va hinh phat:

Ap dung khoan 1 Diéu 304; diém s khoan 1, khoan 2 Piéu 51; cac diéu
38, 50 ctia B luat Hinh sy nam 2015, stra d6i, bd sung nim 2017.

Xt phat bi cao Tran Van D 02 (Hai) nim 06 (Sau) thang t0, thoi han to
tinh tir ngay 08/3/2024.

3. V& xur 1y vat chimg: Can cir Diéu 47 Bo luat hinh sy nim 2015, sira
d6i, bo sung nam 2017 va Piéu 106 cta B luat t tung hinh sy nam 2015.

- Tich thu va giao cho B Chi huy Quan sy tinh Binh Phudc xtr 1y theo
quy dinh d6i v6i: 01 khau sting ngin bang kim loai mau den, loai stng ruld, c6
6p 16t tay bang nhua mau den, trén 6p tay bén trai c6 khic chit “OPEN-F-S”,
trén than nong sung cé dong chir “SMITH&WESSON” hai bén, than sung co
ky hiéu: XYL221013067 va dong chit: MADE IN CHINA; 01 vién dan bang

kim loai mau vang, dau dan bang kim loai mau den, c6 kich Théc 0.6x2.5¢cm.
- Tich thu tiéu hay: 01 tdi da mau nau cé chir JINGPIN.

- Pbi voi 01 dién thoai nhin hiéu VIVO mau den, sim s6 0984477143
tach ra xur 1y sau.

4. Vé &n phi hinh su so tham: Can cit Diéu 136 cta B luat to tung Hinh
su; khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia



Uy ban Thong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu ndp, quan 1y
va st dung an phi va I¢ phi Toa an.
Budc bi cdo Tran Van D phai chiu 200.000 dong (Hai trim nghin
dong).
5. Quyén khang cdo: Bi céo co mit tai phién toa dugc quyén khang co
ban 4n trong thoi han 15 ngay, ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Phudc; Tham phan - Chu toa phién toa
- VKSND tinh Binh Phudc;

- Cong an tinh Binh Phudc;

- Trai tam giam Cong an tinh Binh Phudc;

- B6 Chi huy quan su tinh Binh Phudc;

- VKSND thi xa Chon Thanh;

- CCTHADS thi xa Chon Thanh;

- Nha tam giltr Cong an thi xa Chon Thanh; Nguyén Minh Thuw
- UBND noi cu tru cua bi cao;

- Nguoi tham gia t tung;

- Luu.



