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VIV yéu cau tuyén bd mot ngudi co

khé khan trong nhén thirc, 1am chu

hanh vi

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAN GIUQC, TINH LONG AN

Vi thanh phan gidi quyét viéc din sw:
Tham phén - Chu toa phién hop: Ba Tran Phuong Théo.

Thu ky Toa an ghi bién ban phién hop: Ong Tran Tuan Anh - Can b Toa
an nhan dan huyén Can Giudc.

i bai dién Vién kief:m sat nhan dan huyén Can Giudc tham gia phién hop:
Ong Phan Sam Rin - Kiém sat vién.

Ngay 28 thang 7 nam 2017, tai try s¢ Toa an nhan dan huyén Can Giudc
md& phi€n hop cong khai giai quyet viéc dan su thy ly so: 163/2017/TLST-VDS
ngay 16 thang 6 nam 2017 v€ viéc “Y@u cau tuyén bo mot ngudi ¢ kho khan
trong nhan thue, lam chu hanh vi” Theo Quyet dinh m¢ phién hop giai quyet viée
dan sy so: 05/2017/QDPH-ST ngay 18 thang 7 nam 2017

1. Nguoi yéu cau: Ba Nguyén Thi L, sinh naim 1973, dia chi: t6 06, ap D,
xa P, huyén H, tinh Long An.

2. Nguoi bi yéu cau: Ong Pham Héng C, sinh nim 1960, dia chi: t6 06, ép
b, xa P, huyén H, tinh Long An.

3. Nguoi co quyén loi, nghia vu lién quan:

Chi Pham Thi Thanh T, sinh nam 1995

Anh Pham Thanh T, sinh nam 1998

Cung dia chi: T6 06 ap B, x4 P, huyén H, tinh Long An.

Tat ca cb mit

4. Nhirng van dé cu thé yéu cau Toa an giai quyét:

Ba Nguyén Thi L va dng Pham Hong C cudi nhau nim 1994, dén nam
2003 dang ky két hon tai Uy ban nhan dan xa P, huyén H, tinh Long An theo glay
chtng nhan két hon sé 567, quyen s6 03 ngay 31/12/2003. Qua trinh chung song,

ong C co biéu hién bénh tam ‘ghan nén ba c6 dua ong C di diéu tri O nhiéu noi,
thoi diém bi bénh trude khi két hon véi ba. Bén nam 2011, ba L ¢6 dua 6ng C



dén Trung tAm giam dinh y khoa thudc Bénh vién tdm than Long An dé kham
bénh. Theo Bién ban giam dinh chuyén khoa tdm than ngay 02/11/2006 cua
Trung tam giam dinh y khoa tinh Long An c6 két luan d6i véi ong Pham Hf)ng C:
“Tam than phan liét. Hién tai mat nang luc hanh vi”. Va hién nay 6ng C van uong
thuoc theo chi dinh cua bac si. Ngay 12/6/2017, ba L ¢6 nop don yéu cau tuyén
bd mat ning luc hanh vi dan sy dbi v6i ong Pham Hong C sinh nim 1960 vi dng
C bi bénh tAm than d& hon 30 nim nhung van chua khoi. Tuy nhién, sau khi giam
dinh phap y tAm than tai Trung tdm phap y tAm than khu vyc Thanh phd H6 Chi
Minh thi xac dinh 6ng C chi bi han ché kha ning nhan thirc va diéu khién hanh
vi. Vi vay ba L xin thay doi yéu cau, yéu cau Toa an tuyén b dng Pham Hong C
sinh naim 1960 c6 kho khin trong nhan thirc, lam chil hanh vi dé ba bo sung ho so
giai quyét tranh chap quyén st dung dat. Hién nay, cha 6ng C tén la Pham Vin B
dd chét nam 2001, me 6ng C tén 12 V5 Thi Bach M da chét nim 1968. Giira ba L
va 6ng C ¢6 02 nguoi con chung 1a Pham Thi Thanh T, sinh nam 1995; Pham
Thanh T, sinh nam 1998.

Tai phién hop, ba L giir nguyén yéu cau, anh Pham Thanh T thong nhat vi
101 trinh bay cta ba L, dong ¥ yéu cau Tda an tuyén bd 6ng Pham Hong C sinh
nim 1960 c6 kho khin trong nhdn thirc, 1am cht hanh vi va déng ¥ dé ba Nguyén
Thi L 1a nguoi giam ho cho ong C.

Chi Pham Thi Thanh T trinh bay: Chi x4c nhan cha chi la 6ng Pham Héng
C bi bénh tam than va van dang ubng thudc diéu tri. Trong qua trinh sinh sbng thi
6ng C van sinh hoat binh thudng déi lac c6 phat bénh nhung hién tai ong C khoe
manh. Chi dong ¥ theo yéu cau cua ba L, tuy nhién chi dé nghi duoc lam duoc
giam ho cho dng C vi ba L khéng chiam séc tét cho 6ng C.

Ong Pham Hoéng C trinh bay: ong ciing théng nhat voi 1o trinh cua ba L.
Hién tai sttc khoe cua ong da on dinh, chi khi mat ngt thi 6ng méi hay noi nhiéu.
Ong bi bénh ciing d3 hon 30 nim va van dang udng thudc diéu trji. Nay ba L yéu
cau Toa an tuyén bd 6ng c6 kho khin trong nhan thire va lam chu hanh vi thi dng
cling ddng ¥, va 6ng déng ¥ dé ba L 14 nguoi giam ho cho dng vi 6ng xac dinh ba
L cham soc tét cho ong.

Pai dién Vién kiém sat nhan dan huyén Can Giuoc dé nghi can ctr Diéu
369, 370, 376, 378 B9 luat t6 tung dan sy naim 2015, Didu 23 Bo luat dan sy nim
2015 chip nhan toan b yéu cau cua ba Nguyén Thi L.

NHAN PINH

Sau khi nghién ctru cac tai lidu, chimg ctr c6 trong hd so viée dan su dugc
tham tra tai phién hop, Toa &n nhan dan huyén Can Giudc nhan dinh:

Theo 101 khai ctia ba Nguyén Thi L thi ba L va 6ng Pham Hong C cudi
nhau ndm 1994 va co dang ky két hon tai Uy ban nhdn dan xa P, huyén H, tinh
Long An theo glay ching nhan két hon sé 567, quyén sd 03 ngay 31/12/2003.
Thoi gian vo chong chung sdng 6ng C ¢ biéu hién bénh tim than nén ba L c6



dua ong C di diéu tri & nhiéu noi nhung van chua khoi, thoi diém ong C bi bénh
trude khi két hon vai ba. Do @6, ngay 12/6/2017 ba L c6 ndp don yéu cau Toa an
tuyén bd 6ng Pham Hong C c6 kho khin trong nhan thirc, 1am chu hanh vi vi thoi
gian ong C bi bénh d3 hon 30 nim nhung van khong khoi bénh. Qua trinh gidi
quyét, Toa an di tién hanh trung cau gidm dinh tai Trung tAm phap y tAm than
khu vuc Thanh phd H6 Chi Minh dé xac dinh nang luc hanh vi dan sy cta 6ng
Pham Hong C.

Tai Két luan gidm dinh phap ¥ tAm than s6: 2376/2017/KLGDTC ngay 28
thang 6 nam 2017 cta Trung tam két ludn:

- Vef: y hoc: Puong su bi bénh R&i loan phan 1i€t cam xtc thé hung cam,
giai doan on dinh (F25.0 - ICD10).

- V& kha nang nhan thuc va diéu khién hanh vi: Puong sy han ché kha
ndng nhan thuc va diéu khién hanh vi.

Can CI:I Di}éu 23 B0 luat ‘dén su nam 2015 quy dinh: “Nguoi thanh nién do
tinh trang thé chat hodc tinh than ma khong du kha nang nhin thire, lam cha hanh
vi nhung chua dén mirc mat nang lyc hanh vi dan sy thi theo yéu cau cua nguoi
nay, nguoi c6 quyén, loi ich li€én quan...Tda an ra quyét dinh tuyén bd nguoi nay
la nguoi co kho khan trong nhan thire, lam chu hanh vi va chi dinh nguoi giam
ho...”. Do do, c6 can cur chap nhan yéu cau cua ba Nguyen Thi L, tuyén b6 ong
Pham Hong C sinh nam 1960, dia chi: t6 06, ap D, xa P, huyén H, tinh Long An
l1a ngudi c6 kho khan trong nhén thirc, lam cht hanh vi.

Tai phién hop, 6ng Pham Héng C d& nghi ba Nguyén Thi L la nguoi giam
h¢ cho Ong, xét thiy thoi gian 6ng C bi bénh ba L 1a ngudi tryc ti€p chdm soc cho
ong C nén xac dinh 1a Nguyén Thi L 1a nguoi giam hd cho 6ng Pham Hong C.

L& phi giai quyét viéc dan sy: Ba Nguyén Thi L phai chiu 300.000 dong
theo quy dinh ctia Nghi quyét s6 326 quy dinh vé an phi, 1€ phi Toa éan.

QUYET PINH:

Cén ctr khoan 1 DPiéu 27; diém a’khoén 2 Piéu 35; diém a khoan 2 Diéu 39;
cac bieu 369, 370, 376, 378 B0 luat To tung dan sy nam 2015.

Ap dung Diéu 23, khoan 2 Dicu 46, diém a khoan 1 Diéu 47; khoan 4 Diéu
54; khoan 2 Dieu 57, Diéu 58 B0 luat dan sy nam 2015.

Khoan 1 Diéu 4 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh v€ muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.

Chép nhan yéu ciu ciia bd Nguyén Thi L vé viéc yéu ciu tuyén bd ong
Pham Hong C 1a ngudi c6 khé khan trong nhan thue, lam cha hanh vi.

Tuyén bd 6ng Pham Hoéng C sinh nim 1960, dia chi: tb 06, 4p D, xa P,
huyén H, tinh Long An 1a nguoi c6 kho khan trong nhan thire, 1am chu hanh vi.



Ba Nguyén Thi L 13 nguoi giam ho cho 6ng Pham Hong C.
Ba Nguyén Thi L ¢6 quyén va nghia vy nhu sau:

V¢é quyén: St dung tai san cta nguoi dugc gidm ho dé cham séc, chi dung
cho nhitng nhu cau thiét yéu cia ngudi duoc gidm ho; Pugc thanh toan cac chi
phi hop 1y cho viéc quan 1y tai san ciia nguoi duge giam ho.

V¢é nghia vu: Cham séc, bao dam vi¢c di€u tri bénh cho ngudi duge giam
hg; Quan ly tai san cua ngudi dugc giam ho; Bao v¢ quyén, lgi ich hop phap cua
nguodi dugc giam ho.

~ L¢ phi: Ba Nguyén Thi L phai chiu 1& phi viéc dan su la 300.000 dong,
khau trir vao tién tam rng 1¢ phi da ndp theo bi€n lai thu s6 8973 ngay 13/6/2017
tai Chi cuc Thi hanh 4n dan sy huyén Can Giude sung cong quy Nha nudc.

Ngudi yéu cau, nguoi cd quyén loi nghia vu lién quan cd mit c6 quyén
khang cao quyét dinh giai quyét viéc dan su trong thoi han 10 ngay ké tir ngay ra
quyét dinh.

TOA AN NHAN DAN HUYEN CAN GIUQC
Noi nhin: THAM PHAN
- TAND tinh Long An;
- VKSND Huyén Can Giudc;
- Chi cuc THADS huyén Can Giudc;
- Ngudi yéu ciu;
- Luu.

Tran Phuwong Thio



