TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH AN GIANG Doc 1ap - Tw do - hanh phic

Ban an s6:12/2020/HNGD-PT
Ngay: 28/5/2020

V/v “Tranh chip hon nhan gia
dinh - ly hén”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan - Chii toa phién toa: Ba Lam Ngoc Phuong

_ Cac T ham phdan: Ba Nguyén Thi Minh Phugng, ba Nguyén Thi Thuay
Hong.

- Thu ky phién toa: Ba Vuong Thi Hong Nhé - Thu ky Toa 4n nhan dan
tinh An Giang

- Dai dién Vién Kiém sdt nhin din tinh An Giang: Ba Nguyén My
Duyén - Kiém sat vién.

Ngay 28 thang 5 ndm 2020 tai Tru s Toa an nhéan dan tinh An Giang xét
xu phuc thdm cong khai vy an thu ly s6: 11/2020/TLPT-HNGD ngay 28 thang
02 ndm 2020 vé viéc “Tranh chap hon nhan va gia dinh — Ly hon™.

Do ban 4an hon nhan gia dinh so tham s6 297/2019/HN-ST ngay
27/11/2019 cua Toa an nhan dan huyén C, tinh An Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 145/2020/QDPT-
HNGD ngay 20 thang 4 nam 2020, gitra cac duong su:

- Nguyén don: Ong Bach Duy T, sinh nim 1991 (c6 mat)
Pia chi: Ap A, xa A, huyén C, tinh An Giang.

- Bi don: Ba Nguyén Thi Kim H, sinh nim 1993 (c6 miit)
Dia chi: Ap A, x4 A, huyén C, tinh An Giang.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

Ba Pham Thi H, sinh nam 1963, dia chi: Ap A, xa A, huyén C, tinh An
Giang. (c6 mat)

Ngudi khang cdo: Ba Nguyén Thi Kim H — bj don.

NOI DUNG VU AN:



Theo ndi dung an so thim

Nguyén don éng Bach Duy T trinh bay: Anh va chi Nguyén Thi Kim H
song chung vao dau nam 2018, c6 dang ky két hon, hén nhan do mai mdi. Vo
Chbng séng dugc khoang 01 tuan thi phat sinh mau thuin, nguyén nhan do vo
Chong bit dong quan diém thuong cdi nhau, vo mau thuan véi chi chong. Vo
chdng khong con séng chung tir thang 3/2018 cho dén nay khong t6i lui tham
nhau. Nhan thiy tinh cam vo chdng khong con, anh yéu cau dugc ly hon chi
Nguyén Thi Kim H.

Vé con chung: Anh T x4c dinh v chong khong c6 con chung.

V& tai san chung: Anh Tién xac dinh vg chong c6 20 chi vang 24k (vang nir
trang cho trong ngdy cudi), hién chi H dang giir. Anh yéu cau chia d6i s6 vang
nay.

Vé ng chung: Anh T xac dinh vo chong khong c6 no ai va ciing khong ai
ng vo chong.

Bi don ba Nguyén Thi Kim H trinh bay: Chi thong nhét noi dung anh T
trinh bay vé hon nhén. Trong cudc song Vo chong khdng c6 mau thuan gi, thinh
thoang hay cai nhau, chi va chi chong c6 mau thuan. V¢ chong khdng con song
chung tur thang 5/2018 dén nay. Anh T xin ly hon, chi dong y.

Vé con chung: Vo chong khdng co.

V& tai san chung: Chi H trinh bay khi dam cudi bén chong co cho riéng chi
20 chi vang 24k nir trang. Khi bi bénh, chi da ban xai hét, anh T khong biét. Chi
khong dong y chia s6 vang nay.

V& no chung: Chi H xac dinh khéng cé.

Ngay 05/9/2019 chi H c6 don phan t6 yéu cau anh T boi thuong thiét hai
90.000.000d bao gom: Tién vién phi 10.000.000d, tién thuéc udng moi thang
2.000.0004d x 22 thang = 44.000.0004d; tien boi thuong ton that tinh than va mat
viéc lam do giam sut suc khoe 1.200.0004 x 30 thang = 36.000.000d.

Nguwoi cé quyen lgii, nghia vu lién quan ba Pham Thi H trinh bay: ba rat
toan bo yéu cau khoi kién, khéng yéu Cau Toa an giai quyét. Do sb tién ng
10.000.0004d va cai tu 40 g6 bén, 01 cai mén; 01 cap goi, 01 cai mung; 01 cai
thau, Tién da tra xong.

Tai Bén dn so thiam sé 297/2019/HN-ST ngay 27/11/2019 ciia Toa dn
nhdn dan huyén C, tinh An Giang tuyén xu'

V& quan hé hon nhan: Cong nhén sy thuan tinh ly hon giira anh Bach Duy
T va chi Nguyen Thi Kim H.

Vé quan hé con chung: Khéng coé.

Vé quan hé tai san chung: Vo chong ¢6 20 (hai muoi) chi vang 24k (vang
nit trang), hién chi H dang gitr.



Chi Nguyén Thi Kim H ¢6 nghia vu giao tra cho anh Bach Duy T so hitu
10 (muoi) chi vang 24k (vang nit trang) hién chi dang quan ly.

Chi H duogc so hitu 10 (mudi) chi vang 24k (vang ni trang), hién chi dang
gitr.

Khang chap nhan yéu cau phan t6 cua chi Nguyén Thi Kim H yéu cau anh
Bach Duy T boi thuong thiét hai sitc khoe 90.000.000d (Chin muoi tri¢u dong).

Dinh chi yéu cau doc 1ap cua ba Pham Thi H

V& no chung: Ghi nhan anh T, chi H xac dinh khong ¢6 n¢ chung, nhung
sau khi ban an ly hon c6 hiéu luc phap luat, néu cé nguyén don khai kién xuat
trinh chimg ctr chirng minh ng chung trong thoi ky hon nhan thi anh T va chi H
van phai lién déi chiu trach nhiém véi tu cach dong bi don trong vu an dan su
khéc.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo cua cac duong
su.

Ngay 28/11/2019 chi Nguyen Thi Kim H ¢6 don khang céo ban an so tham,
yéu cau Tda an cip phic tham xem Xét:

_ - Khong chap nhéan yéu cau khai kién ciia anh T vé chia d6i s6 vang 24Kara
(moi1 nguoi 10 chi vang), do chi H khong con gitt s6 vang nay.

- Yéu cdu 6ng T boi thuong thiét hai 90.000.000d bao gom: Tien vién phi
10.000.0004, tien thuoc uong moi thang 2.000.000d x 22 thang = 44.000.000d;
tien boi thuong ton that tinh than va mat viéc lam do giam sat suc khoe
1.200.000d x 30 thang = 36.000.000d.

Tai phién toa phuc tham nguyén don van gilr nguyén yéu cau khoi kién,
bi don rat mot phan yéu cau khang cao vé viéc yéu cau ong T bdi thudng sb tién
90 triéu dong, gilt phan yéu cau khong dong ¥y chia doi s6 vang cudi. Gitra cac
duong su khong thoéa thuan dugc v6i nhau vé ndi dung tranh chép.

- Chi H trinh bay: Do khong biét r& phap luat quy dinh nhu thé ndo, nén
chi dd yéu cau Toa an giai quyét budc anh T phai bdi thudng 90 tridu dong tién
chi phi kham chira bénh ctia chi. Tai phién toa phiic thAm chi di hiéu va xin rat
lai phan yéu cau ndy, chi yéu cau HDXX xem xét khong chia dbi s6 vang cudi,
vi thuc té sé vang nay khong con nita. Khi nhap vién phau thuat thai ngoai tir
cung, sau d6 phai nghi dudng do khong c6 viéc lam nén chi da ban hét s6 vang
nay dé lo cac chi phi va sinh hoat hang ngay.

- Anh T trinh bay: Dé nghi HDXX khong chip nhan khang cdo cua chi H,
giit nguyén ban 4n so tham.

- Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu:

+Vé thu tuc t6 tung, khang cdo cta chi Nguyén Thi Kim H la phu hop
phap luat; Tham phan duoc phan cong giai quyét vu an, Ho1 dong xét xi da



chép hanh déy da quy dinh cua Bo Luét tb tung dan sy tur khi thu ly vu an dé'r}
khi xét xtr. Cac duong sy cling da chap hanh ding cac quy dinh cua phap luat vé
to tung.

+ V& noi dung giai quyét vu an: D& nghi Hoi dong xét xtr phuc thim cin
ctr khoan 2.5 Diéu 308 Bo luat TS tung Dan sy ndm 2015. Dinh chi xet xu d6i
v6i yéu cau bodi thuong thiét hai. Chip nhan khang cdo cia chi H vé chia tai san
chung. Sira ban an hon nhan gia dinh so tham s6 297/2019/HNGD-ST ngay
21/11/2019 cua Toa an nhan dan huyén C vé chia tai san chung. Chi h duoc 14,3
chi vang 24Kr, chi H c6 trach nhiém giao cho anh T 5,7 chi vang 24Kr. Cac
duong sy chiu an phi theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai lieu chiing ctr c6 trong ho so vu an da duogc
xem xét tai phién toa va can ctr két qua tranh luan tai phién toa, Ho1 dong xét xu
nhan dinh:

[1] Vé thi tuc t6 tung: Chi Nguyen Thi Kim H khang cao trong han luét
dinh va c6 déng tam ung an phi day du nén dugc Hoi dong xét xur giai quyét
theo trinh ty phiic tham.

[2] Xét yéu cau khang céo cta chi H, thay: Anh T va chi H déu xac dinh
c6 20 chi vang 24Kara ctia cha me chong cho trong ngay cudi. Tuy nhién, chi H
cho rang day 1a tai san riéng do bén chong cho riéng chi nén chi da ban sir dung
hét va hién nay tai san nay khong con. Viéc tai san nay di ban ong T khdng biét
va hién nay tai san nay khong con cling khong dugc 6ng T thira nhan.

[3] Mic du, chi H ¢6 nguoi lam chtng 12 Pham Thi P cung cép 10i khai
day 1a vang cudi cha me chdng cho riéng c6 dau, ngoai 16i khai ctia ngudi 1am
chtng 13 ba P di rudt cua chi H thi chi H khong cung cép duoc ching cir nao
khac cho rang ddy 1a tai san cha me chong cho riéng chi. Bén canh d6, thi ba
Huynh Kim L 1a me ch(‘)ng chi H lai ¢6 101 khai xdc dinh day la s6 vang cudi cha
me chong cho vo chong anh T chi H lam vbn, déu nay phu hop vOi phong tuc
cudi hoi cia nguodi Viét Nam vé viéc cha me cho con déu, con ré tai san trong
ngay cudi. Do d6, Toa an so tham xac dinh 20 chi vang 24k (vang nit trang) l1a
tai san chung ciia vo chong anh T, chi H va duoc xem xét chia theo quy dinh cua
phap luat 1a ¢o6 cén cu.

[4] Tuy nhién vé phan chia tai san chung: HDXX xét thay, tai phién toa
anh T thua nhén chi H da timg mang thai ngoai tir cung, phai nhap vién phau
thuat thi day la van dé khong mong muon ctia ca hai vo chong nhung no ciing da
xay ra. Thuc té viée diéu tri nay cling can phai c6 chi phi hop 1y va sau khi xuat
vién chi H ciling can co thoi gian nghi dudng, trong thoi gian khong lao dong
dugc anh Tién thira nhan, anh da khong cham soc va khong trg cap chi phi sinh
hoat trong lac khé khan cho chi. Do do, viéc chi H cho réng ) vang cudi chi da
dung vao viéc chi phi kham chita bénh va xac dinh sé vang cudi nay da chi xai
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hét trong thoi ky hon nhéan 1a ¢6 cin ct. Nhung cap so tham chia déu tai san
chung nay 13 chwa dam bao quyén loi cua chi H va khong phu hop. Hoi dong xét
xtr cap phuc thim sira vé phan chia tai san chung. Khong chap nhén yéu cau chia
20 chi vang 24Kr cua anh T. Do yéu cau chia tai san chung cua anh T khong
dugc chap nhan nén anh T phai chiu 4n phi d6i voi yéu cau nay.

[5] Dbi véi phan chi H yéu cau anh T boi thuong thi€t hai suc khoe
90.000.000d, bao gom: Tién vién phi 10.000.000d, tién thuoc uong moi thang
2.000.0004 x 22 thang = 44.000.0004d; tien boi thuong ton that tinh than va mat
viéc lam do giam sut suc khoe 1.200.000d x 30 thang = 36.000.000d. Tai phién
toa chi H rut lai yéu cau khang cdo doi voi so tién boi thq:érng thiét hai. Vjéc r}'lt
khang cao cua chi H la tu nguyén nén HDXX phuic thdm c6 can cir dé chap
nhan, dinh chi xét xtr d61 vé1 yéu cau boi thuong thi€t hai cua chi H d61 voi anh
T.

_ [6] V& 4n phi so tham: An phi hon nhan so tham anh T phai chiu la 300.000
dong. Chi H phai chiu an phi vé tai san chung dugc chap nhan khong chia doi
v6i1 20 chi vang 24Kr.

7 Vé an phi phuc tham: Do sira 4n nén chi H khong phai chiu an phi phiic
tham theo quy dinh cua phép luat.

Vi cac 1€ trén;

QUYET PINH:

_ Cin cir vao khoan 2 Piéu 308, khoan 2, 5 Diéu 148, Diéu 313 va khoén 3
biéu 26 cua Bo luat T6 tung dan sy nam 2015; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
miurc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Xu:

- Dinh chi xét xir doi v6i yéu cau phan t6 cua chi Nguyén Thi Kim H yéu
cau anh Bach Duy T boi thuong thiét hai sac khoe 90.000.000d (Chin muoi
tri¢éu dong).

- Chép nhan yéu cau khang cdo ctia chi Nguyén Thi Kim H vé viéc khong
dong ¥ chia tai san chung.

Stra ban an so tham s6 393/2019/DS- ST ngay 14/11/2019 cua Toa an
nhan dan huyén P, tinh An Giang:

+ V& tai san chung: Khong chip nhan yéu cau chia 20 chi vang 24Kr cta
anh Bach Duy T.

+ V& an phi so thim: Anh Bach Duy T phai chiu an phi hon nhan so tham
300.000d4 (Ba tram ngan dong) duoc khiu trir vao sb tién tam tng an phi
1.450.000d (Mot triéu, bon trim nim muoi ngan dong) theo cac bién lai sb
0000525 ngay 27/12/2019, 0012984 ngay 03/5/2019 cua Chi cuc thi hanh an dan
st huyén C. Anh Tién con duoc nhan lai 1.150.000d (M6t triéu mot trim nim
muoi nghin dong).



Chi Nguyén Thi Kim H phai chiu 4n phi dan sy so thAm vé tai san chung
3.117.0004 (Ba tri¢u mot tram muoi bay nghin dong).

- Céc phan khic cta ban an hon nhén gia dinh so thAm dugc giit nguyén
c6 hiéu luc phap luat.

- V& an phi phac thAim: Chi Nguyén Thi Kim H khong phai chiu &n phi
phuc thim duoc nhan lai sé tién 300.000 déng (ba trim nghin ddng) theo bién
lai thu s6 0007577 ngay 28/11/2019 cta Chi Cuyc thi hanh 4n dan sy huyén C,
tinh An Giang.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN — CHU TQA PHIEN TOA
- TAND cép cao (1)
- VKSND tinh An Giang (1)
-TAND H. C (1)
-THAH.C(1)
- Toa Gb & NCTN (2) (ba ky)
- Van phong Toa an tinh AG (1)
- Phong KTNV & THA tinh AG (1)
- Puong su “Pé thi hanh "’ ;
- Luu: Hb so. Lam Ngoc Phuong






