TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phiic

Bén 4n s6: 1594/2026/DS-PT
Ngay: 21/8/2026

V/v tranh chdp hop ddng vay tai
san

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phan - Chii toa phién toa: Ba Dinh Thi Mong Tuyét
Cdc Tham phdn: Ong Pao Minh Pa

Ba Huynh Thi Thanh Tuyén

= Thu ky phién toa: Ong Pang Hung Cuong - Thu ky Toa an nhan dan Thanh
pho HO6 Chi Minh.

- Di dién Vién Kiém sit nhan din Thanh phé Ho Chi Minh tham gia phién
toa: Ba Tran Thi Ngoc Tuyén - Ki€ém sat vién.

~ Trong cac ngay 17 va 21 thang 8 nam 2026, tai tru so Toa an nhan dan Thanh
pho H6 Chi Minh, tién hanh xeét xtr phic tham cong khai vu an dan sy thu Iy s6
1018/2026/TLPT-DS ngay 23 thang 6 nam 2026 vé “Tranh chap hgp dong vay tai

.

san .

Do Bén 4n dan sy so tham s6 81/2026/DS-ST ngay 06 thang 5 ndm 2026 ciia
Toa an nhan dan khu vuc 17 — Thanh phé H6 Chi Minh bi khang céo.

Theo dinh dua vy 4n ra xét xir phiic tham s6 4252/2026/QDXXPT-DS ngay 06
thang 7 ndm 2026, Quyét dinh hoan phién toa phuc tham s6 12409/2026/QD-PT
ngay 06 thang 8 nam 2026, giira cac duong su:

- Nguyén don: Ba D4 Thi K, sinh nam 1960; s6 CCCD: 074160001532; dia
chi: t0 E, khu pho U, phuong T, Thanh pho H6 Chi Minh.

Ngueoi dai di¢n hop phdp: f)ng Nguyén Thanh T, sinh nam 1975; sd CCCD:
001075049343; dia chi: s6 B, Tran Quang K1, khu pho D, phuong D, Thanh ph6 H6
Chi Minh; 1a ngudi dai dién theo uy quyén (Van ban ity quyén ngay 30/5/2025); co
mat.

:Bj don: Be‘} Nguyén Ngoc L, sinh najim ‘1970; s6 CCCD: 074170005803; dia
chi: t6 A, khu pho B, phuong T, Thanh pho H6 Chi Minh.

Nguwoi dai dién hop phdp: Ong Nguyén Htru Kg, sinh~ném 1998:; s CCCDE
049098008188; diq chj: to0 G, thon N, Xa }{, thanh phf) ba Nang; dia chi lién hé: s{)
A — 1054, to ban do so 47, duong so E, t6 A, khu phd U, phuong T, Thanh pho HoO
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Chi Minh; 1a ngudi dai dién theo try quyén (Van ban iy quyén ngdy 30/5/2025); co
don yéu cau giai quyét vang mat.

Nguwoi khang cdo: Bi don ba Nguyén Ngoc L.
NOI DUNG VU AN:

Theo don khéi kién va qud trinh gidi quyét vu dan, nguoi dai dién hop phdp ciia
nguyén don trinh bay:

Ngay 06/01/2022, ba D3 Thi K cho ba Nguyén Ngoc L vay s tlén
2.500.000.000 ddng, thoi han vay la 12 thang; hai bén thoa thuan miéng lai sut 1a
1,5%/thang. Hai bén c6 lap gidy vay tién.

Dén ngay 26/01/2022, ba L tiép tuc vay thém cua ba K 1.000.000.000 dong;
thoi han vay ba L cam két sé tra cung thoi han ctia khoan vay 2.500.000.000 dong
(tic ngay 06/01/2023); 1i suat cia khoan vay thém 1.000.000.000 dong ba L ciing
htra tra 13 1,5%/thang. Dbi voi khoan vay ndy, ba K cho rang c6 1ap gidy vay nhung
dén ngay 26/01/2023, ba L tra 200.000.000 dfmg va ba L c¢6 dé nghi ba K giao tra
glay vay tién 1.000.000. 000 dong dé viét lai gidy khac xac nhan con ng 800. 000.000
dong. Ba K di giao lai gidy vay cho ba L, nhung sau do ba L khong ghi lai gidy vay
xé4c nhan sd tién con no lai 13 800.000.000 dong.

Nhu vay, tong sO tlen ba L vay la 3.500.000.000 dong; ba L tra dugc
200.000.000 dong tién gbc. Vé 1ai, ba L tra 1ai dugc khoang 10 (muoi) thang, m01
thang la 50.000.000 dong, tong cong 1a 500.000.000 dong nhung khong tra truc tiép
bang tién mat ma ba L tra cho ba K bang hinh thtrc choi hui. Cy thé, ba L néi c6 md
cac day hui (do ba L 1am chi) va kéu ba K tham gia, néu choi thi ba L s& dung tién
1ai dé dong vao nhiing day hui cho ba K. Ba K dong ¥ va tham gia choi mot s6 day
hui do ba L lam chud. Qua trinh choi hui, ba L c6 giao cho ba K $6
tién 40.000.000 dong, nhung ba K khong nhé 1 thoi gian giao va giao nhan truc
tiép khong ky nhan. Sau do, khong thdy ba L giao tra tiép thi ba K c6 hoi vaba L tra
16 tién 13i da dong vao choi hui, do hui chua két thiic nén chua léy tién vé duoc.
Mot thoi gian sau thi ba L bao hui bj bé va tir 46 khong thanh toan thém bat ky khoan
tién ndo cho ba K.

Theo thoa thuin, thang 4/2023 1a thoi diém dén han tra gbc sb
tién 3.300.000.000 dong. Ba K nhiéu 1an yéu cau thanh toan thi ba L tiép tuc hira
hen ma khong thuc hién.

Ba D4 Thi K khéi kién yéu cau Toa an giai quyét, cu theé:

1. Budc ba Nguyén Ngoc L phai tra no gdc 1a 3.300.000.000 dong;

2. Bugc ba L phai thanh toan tién 1ai, murc 14i suat 1 5%/thang cho tung giai

doan cua tong so tién cho vay 3.500.000.000 dong, thoi gian tinh tor ngay
26/01/2022, tam tinh dén ngdy xét xtr so tham, cu thé:

- 86 tién 3.500.000.000 dong, tir ngdy 26/01/2022 dén ngay 26/01/2023 1a 365
ngdy = 3.500.000.000 dong x 15%/nam thanh tién 532.291.000 dong - 40.000.000
dong, con lai s6 tién 1ai 1a 492.291.000 dong.
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- Ngay 26/01/2023 da tra 200.000.000 dong, tién goc con lai 3.300.000.000
dong; tién 1ai phai thanh toan tir ngay 26/01/2023 tam tinh dén ngay 12/10/2025 la
1.060 ngay x 15%/ nam x 1060 ngay = 1.457.500.000 dong.

Téng sb tién gdc va i ba L phai tra 1a 5.249.791.000 dong.
Bi don va nguoi dai dién hop phap cua bi don trinh bay:

Yéu cau Toa an dinh chi giai quyét vu an do chua du diéu kién khéi kién.
Nguyén don dya vao gidy vay tién ghi ngay 06/01/2022 dé khdi kién, nhung bi don
xac dinh day la giao dich vay khong xac dinh thoi han thanh toan va khong co6 1ai
suit. Theo quy dinh tai Diéu 469 B¢ luat Dan sy, di voi hop dong vay khong ky
han, bén cho vay phai bao trudc cho bén vay mot thoi gian hop 1y trude khi khoi
ki€n doi no.

Vé ching ctr thong bao doi ng, van don buu dién ma sé EH 825929694VN
ngay 15/5/2025 thé hién nguoi giri 1a ba P Thi K, ngudi nhén 1a ba Nguyén Ngoc
L. Tuy nhién, ba L khéng dinh chua nhan dugc thu va chua ky nhan trén bat ky bao
phat nao. Qua tra ctru trén hé théng E, dia chi phat thu duoc ghi nhén tai “Puong T,
Cum K”, trong khi dia chi thuong trGi va noi cu tra thyc té ctua ba L 1a “T6 A, khu
phé B, phuong T, thanh phd T, tinh Binh Duong”. Do d6, nguyén don chua thuc
hién nghia vu bao trudc theo quy dinh.

Tai phién toa so tham, nguoi dai dién hop phap cia nguyén don thay doi noi
dung thira nhan: Bi don da thanh toan duogc sb tién 13i 12 52.500.000 déng va 01 nam
tién 1ai voi s6 tién 630.000.000 dong. Do d6, nguyén don diéu chinh yéu cau khoi
kién, budc bi don tra s6 ng goc 1a 3.300.000.000 dong va tién lai con lai la
1.380.000.000 dong.

Dm voi cac ndi dung khac, nguoi dai dién cua bi don da co don dé nghi giai
quyét vang mit va vin ban néu y kién nhu sau:

Vé t6 tung: Dé nghi dinh chi giai quyét vu an do nguyén don chua du djéu kién
khoi kién. V€ ndi dung: Bi don chi thira nhan ching cur 1a giay vay tién ngay
06/01/2022 va xac dinh day 1a khoan vay khong thoi han, khong 1ai suat. Doi voi
khoan vay thém 1.000.000.000 dong, bi don hoan toan khong thira nhan va khong
dong y tra.

Tai Ban 4n dan sy so tham so 81/2026/DS-ST ngay 06/5/2026 ciia Toa 4n nhan
dan khu vuc 17 - Thanh ph6o H6 Chi Minh da quyét dinh:

. Chap nhén yéu cau khoi kién ctiia nguyén don ba Db Thi K dbi véi bi don ba
Nguyén Ngoc L vé viéc “Tranh chap hop dong vay tai san”.

- Budc ba Nguyén Ngoc L thanh toan cho ba Da Thi K s6 tién ng goc va lai
tinh dén hét ngay 06/5/2026 1a 4.680.000.000 dong (Bon ty sau tram tam muoi trigu
dong), trong do:

- Géc 12 3.300.000.000 ddng (Ba ty ba tram triéu dong);

- Tién 1i 1a 1.380.000.000 ddng (Mét 1y ba tram tdm muoi triéu dong).
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Ngoai ra, ba Nguyen Ngoc L con phai thanh toan tién 14i phat sinh ké tir ngay
07/5/2026 trén sb no gbc, muc 13i suat da thoa thuan 15%/nim cho dén khi thanh
toan xong toan khoan ng cho ba Db Thi K.

Ngoai ra ban an con quyét dinh vé an phi, quyén khang cao va quyén, nghia vu
thi hanh an.

Sau khi xét xr so' tham, bi don ¢6 don khang c4o ban an so tham, dé nghi Ho1
dong xét xtir xem x€t hity ban an so tham.

Tai phién toa phtc tham, nguoi dai dién hop phap cua nguyén don van gitr yéu
cau khoi kién. Nguoi dai dién hop phap cua bi don c6 don yéu cau giai quyét vang
mat va kém theo 1a van ban giai trinh nd1 dung khang céo.

Pai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh phét biéu quan diém:

- V& t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 ‘tung da thyc hién
dung quy dinh ctia Bo luat T tung dan su tai Toa an cap phuc tham.

- Vé ndi dung: Dé nghi Hoi dong xét xir khong chap nhan khang céo cia bi
don, gitt nguyén ban an so tham.

Sau khi nghién ctru tai liéu ching ctr ¢ trong hd so vu an dugc tham tra tai
phién toa, can clr vao két qua tranh tung tai phién toa, lo1 trinh bay ctuia cac duong
su va y kién cua Kiém sat vién.

NHAN DINH CUA TOA AN:

[1] Nguoi dai dién hop phap cua bi don ba Nguyén Ngoc L 1a 6ng Nguyén Hitu
K2 c6 don yéu cau giai quyét vang mit. Do d6, Hoi dong xét xUr tién hanh xét xur
vang mit 6ng K2 theo quy dinh tai Dicu 296 cua B luat T tung dan sy.

[2] Bi don yéu cau ap dung Diéu 469 ctia Bo luat Dan sy dé dinh chi giai quyét
vu an do nguyén don chua du diéu kién khéi kién. Xét, nguyén don c6 don khéi kién
bi don ngay 02/10/2025 va Toa an cap so tham d thy 1y vao ngay 04/11/2025. Theo
ba K, hop dong vay gilra nguyén don va bi don la khoan vay co6 lai va nguyén don
chtng minh bang céc tin nhin duoc ghi nhén tai Vi bang sd 142 ngay 16/3/2026 thé
hién nguyén don nhiéu 1an yéu cau bi don tra ng vay cho minh. Ba L vi pham nghia
vu tra lai cho nguyén don, nén nguyén don c6 quyén khoi kién yéu cau ba L thuc
hién nghia vu tra lai s tién da vay bat ctr Iac nao do quyén va loi ich cta ba K da bi
xam pham theo quy dinh tai Piéu 186 B¢ luat T6 tung dan su. Do d6, bi don yéu cau
dinh chi giai quyét vu an 1a khong co can clr chap nhan.

[3] Qua trinh tb tung tai Toa an cép so tham, ba L va nguoi dai dién hop phap
ctia ba L yéu cau Toa an cap so tham dinh chi giai quyét vu an do nguyén don chua
du diéu kién khoi kién (chua thong bao cho bi don theo quy dinh tai Diéu 469 cua
B6 luat Dan su) va cho rang khoan vay 2.500.000.000 dong 1a khoan vay khong co
131, khéng ky han; khong thira nhan khoan vay 1.000.000.000 dong va chi cung cap
chtng ctr 1a van don buu dién c6 ma EH 825929694VN ngay 15/5/2025 dé chimg
minh bi don khong nhan dugc thong bao tir nguyen don. Ngoai ching ctr trén, bi
don khong co y kién hay phan bac gi d6i voi cac ching ctr con lai do nguyén don
xudt trinh va vang mit tai phién toa so tham. Tai phién toa phuc tham, bi don 1a
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nguoi khang cao va nguoi dai dién hop phap cua bi don xin Vang mit, cung cp van
ban trinh bay ndi dung nhu da trinh bay tai Toa an cap so tham, khong cung cap
chtng ctr nao khac. Nhu vay, bi don xin ving mat la quyen cua bi don, tuy nhién vé
nghia vu ching minh 14 cta duong su; nhitng van dé Hoi dong xét xir phuc tham can
1am rd cho ndi dung khang cao nhung bi don khéng c6 mit dé trinh bay, chimg minh
cho khang c4o ctia minh. Do d6, Hoi dong xét xir s& cin ¢t vao chimg ctr ¢o tai hd
so dé xem xét ndi dung khang céo cua bi don.

[4] Chimg ctr nguyén don khoi kién bi don la ‘gidy vay tién” ngay 06/01/2022,
s tién vay 2.500.000.000 ddng va cac tin nhin dwgc nguyén don 1ap vi bang theo
Vi bang s6 142 ngay 23/6/2023 dé chimg minh khoan vay 1.000.000.000 ddng; tong

s tién vay con lai 1a 3.300.000.000 dong va muc 13i suat 1a 1,5%/thang.

[5] Bi don thira nhan chimg cur la © ‘gidy vay tién” ngay 06/01/2022, s tién vay
2.500.000.000 dong nhung cho ring viéc vay muon khong ky han va khong thoa
thuan 13i suat, ddng thoi khong thira nhan sé tién vay 1.000.000.000 dong.

[6] Xét, bi don cho rang khoan vay 2.500.000.000 dong khong co thoa thuan
141 suat 1,5% va khong thira nhan khoan vay 1.000.000.000 dong. Tuy nhién, theo
ching ctr tin nhin duoc ghi nhén tai trang 15 (hinh 30 va 31) cua Vi bang, nodi dung
tin nhan bi don thira nhan c6 nhan s6 tién vay 3. 500.000.000 dong va bi don tra 14i
cho nguyén don 52.500.000 dong (twong tmg 13i suat 1,5%), sau d6 bi don da thanh
toan sO tlen gbc 200.000.000 dong. Nhu vay, 101 trinh bay cua nguyén don phu hop
v6i nguon ching ctr do nguyén don cung cap. Bi don khong thtra nhan nhung khong
dua ra duoc chung ctr ching minh hoac phu nhan nguén ching ctr do nguyén don
Xuat trinh.

[7] Nhu vay, khoan vay gitra nguyén don va bi don la khoan vay khong c6 ky
han va co lai. Bi don vay cua nguyén don tong sb tlén 3.500.000.000 déng, tra no
goc duoc 200.000.000 ddng, con no lai nguyén don sb tlen no goc 3.300.000.000
dong Do d6, Toa an cap so tham tuyén budc bi don tra s tién no gde 3.300.000.000
dong 1a co can ci.

[8] V& 14i suat: Murc 14i sudt cac bén thoa thuan 1,5%/thang (tc 18%/nam) 1a
phu hop theo quy dinh tai Piéu 468 ciia Bo luat Dan su. Tuy nhién, nguyén don chi
yéu cau murc 1ai suat 15%/nam 14 c6 loi cho bi don nén Toa an cap so tham ghi nhan
mure ai suat trén dé 1am can cur tinh 13i 13 ¢6 co sd. Theo d6, Toa 4n cap SO tham Xac
dinh tong s tién 1ai dén ngay xét xir so tham 14 2.010.000.000 dong, khau trr s tién
1ai bi don da thanh toan 1a 630.000.000 dong, budc bi don thanh toan sb tién 14i con
lai 1a 1.380.000.000 dong 14 ¢6 cin ct.

[9] Tir nhitng phan tich trén, xét khang céo ctia bi don 1a khong co cin cit chap
nhan.

[10] Dé nghi cta dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh tai
phién toa la phu hop.

[11] V& an phi dan su phuc thim: Nguoi khang co phai chiu theo quy dinh.

Vi cac lé trén,
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QUYET PINH:

- Can ctr Diéu 148, Didu 296, khoan 1 Piéu 308, Piéu 313 ciia B luat TH tung
dan su;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an.

1. Khong chip nhan khang cdo ctia ba Nguyén Ngoc L.

2. Giit nguyén Ban 4n dan sy so thdm s6 81/2026/DS-ST ngay 06/5/2026 clia
Toa an nhan dan khu vyc 17 -Thanh pho H6 Chi Minh.

3. Yé an phi phic tham: Ba Nguyén Ngoc L phai chiu 300.000 déng (ba tram
nghin dong), duoc khau tru vao tam tmg an phi da ndp tai Bién lai thu s6 0035485
ngay 04 thang 6 nam 2026 cua Thi hanh an dan sy Thanh pho H6 Chi Minh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: o TM. HOI PONG XET XU PHUC THAM
- VKSND Thanh phé H6 Chi Minh; AN 2 . .
_THADS Thinh ph Ho Chi Minh: THAM PHAN - CHU TOA PHIEN TOA
- Phong THADS khu vuc 17 — Thanh ph

Hd Chi Minh;

- TAND khu vyc 17 — Thanh phd Hb Chi

Minh;

- Puong su;

- Luu: HS, VP (11), 72.

Pinh Thi Mong Tuyét



