TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAI DUONG Péc lap - Tu do - Hanh phic

Ban 4n s6: 09/2023/HNGD-PT
Ngay: 22/6/2023
Vv “Ly hon”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phén - Chii toa phién toa: Ong Nguyén Xuan Trudng.

Cdc tham phén: Ba Nguyén Thi Thu Hién

Ong Vii Thanh Tuén.

Thuw ky phién toa: Ba Vii Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

Dai di¢n Vieén kiém sdt nhin din tinh Hdai Dwong: Ong Nguyén Vin
Twéng, Kiém sat vién tham gia phién toa.

Ngay 22 thang 6 nam 2023, Toa an nhan dan tinh Hai Duong mé phién toa
xét xr truc tuyén cong khai vu an Hon nhan gia dinh phc tham thy 1y sé
04/2023/TLPT-HNGD ngay 24 thang 3 nam 2023, v¢ viéc "Ly hon”. Diém cau
trung tam tai try s¢ Toa an nhan dan tinh Hai Duong, diém cau thanh phan tai tru
s& Toa an nhan dan huyén Thanh Mién, tinh Hai Duong.

Nhitng nguwoi tién hanh té tung tai diém cau thanh phin: Ong Pham Duc
C, Tham phén - Toa an nhan dan huyén Thanh Mién.

Do ban 4n Hon nhan gia dinh so tham s6 04/2023/HNGD-ST ngay 30 thang
01 nam 2023 cta Toa an nhan dan huyén Thanh Mién, tinh Hai Duong bi khang
cao.

Theo Quyét dinh dua vu an ra xét xir s6 04/2023/QD-PT ngay 03 thang 4
nam 2023; Quyét dinh hodn phién toa va Thong bao thay doi thoi gian, hinh thirc
md& phién toa, gitra cac duong su:

- Nguyén don: Ong Nguyén Vin K - sinh nim 1964. C6 mit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

Noi cu tria: Thon A, xa H, huyén T, tinh Hai Duong.
- Bi don: Ba Nguyén Thi M - sinh nim 1964. C6 miit.
Noi cu tra: Thon A, xa H, huyén T, tinh Hai Duong.
- Nguoi khang cao: Ba Nguyén Thi M (Bi don).
NOI DUNG VU AN

Theo don khéi kién va céc tai liéu co trong hd so, nguyén don éng Nguyén
Van K trinh bay nhu sau:

Vé quan hé hén nhan: Ong va ba Nguyén Thi M dugc ty do tim hiéu, tu
nguyén diang ky két hon tai UBND x& H, huyén T, tinh Hai Duong ngay
23/9/1984. Sau khi két hon vo chong chung song vui vé hoa thuan, hanh phtic dugc
khoang 03 nam thi phat sinh mau thun, nguyén nhan 1a do khong hop nhau, bat
dong quan diém, khong tin tuong nhau, tinh cam lanh nhat, khong c6 tiéng noi
chung dan dén vo chong thudng xuyén cii va nhau. Mau thuin cing thang nhat tir
nam 2014, vo chong tuy chung sdng mot nha nhung khong ai néi véi ai, khong an
chung, ngu chung, kinh té riéng biét cta ai nguoi d6 sir dung. Vo chdng song ly
than tir nam 2014 dén nay khong quan tdim dén nhau. Nay xét thay tinh cam giita
6ng va ba M khong con, mau thuin di trim trong, doi sdng chung khong thé kéo
dai, myc dich hon nhan khong dat duoc, viéc ba M khong dong y ly hon va khong
dén Toa an dé giai quyét ly hon 1a ¢d tinh gy kho khin cho 6ng, 6ng dé nghi Toa
an giai quyét cho ong dugc ly hon ba M.

Vé con chung: Ong xé4c dinh vo chong ¢6 03 con chung 12 Nguyén Van M1,
sinh ngay 10/02/1984, Nguyén Vian C1, sinh ngay 17/6/1988 va Nguyén Vin T,
sinh ngay 07/11/1985, cic con déu di trudng thanh va cé gia dinh riéng nén khong
yéu cau Toa 4n giai quyét.

Vé tai san chung, vay ng chung, cong stc: Ong Nguyén Vin K khong yéu
cau Toa an giai quyét.

Tai ban ty khai va cac tai liéu khac c6 trong hd so, bi don ba Nguyén Thi M
trinh bay:

Ve quan hé hon nhdan: Ba xéc dinh diéu kién két hon, tinh trang hon nhan
ctia 6ng ba dung nhu 6ng Nguyén Vin K trinh bay. Ba va 6ng Nguyén Vin K song
hoa thuan, hanh phiic dugc 20 niim thi phét sinh mau thuin, nguyén nhan 1a do ong
K c6 quan hé tinh cdm véi nguoi cung xom, cung lang 1a chi Nguyén Thi L, sinh
nam 1973 va ¢6 01 con tén 1a Nguyén Thi Thu T1, sinh ndm 2001. Ba di khuyén
giai nhiéu lan nhung 6ng K khdng nghe, 6ng K con yéu cdu me con ba nhan me
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con chi L va dén xin 13i gia dinh chi L nhung ba khong dén. Ong K con mua dién
thoai va nhiéu thtr cho chi L, din dén vo chdng mau thuin ngay cang cing thang.
Tir ndm 2015 vo chdng tuy chung sdng mot nha nhung khong an chung, nga chung
vi Iy do 6ng K dudi ba. Ong K con cong khai nhan me con chi L dé cho dan lang
biét. Ttr gitta ndm 2019, vo chdng an riéng, mdi ngudi mot phong, kinh té cua ai
nguoi d6 gitt, tu chi tiéu. Vo chong sdng ly than tir d6 dén nay, khéng quan tam
dén nhau. Nay ong K xin ly hon ba khong ddng v vi tudi da cao, cac con déu da
truong thanh, dé nghi Toa 4n tiép tuc hoa giai cho vo chong ba doan ty.

Vé con chung: Ba xac dinh vo chdng ¢ 03 con chung 14 Nguyén Vin M1,
sinh ngay 10/02/1984, Nguyén Van C1, sinh ngay 17/6/1988 va Nguyén Vin T,
sinh ngay 07/11/1985, cac con déu da trudong thanh va co gia dinh riéng nén ba
khong yéu cau Toa an giai quyét.

Vé tai san chung, vay ng chung, cong strc: Ba Nguyén Thi M khong yéu cau
Toa an giai quyét.

Tai Ban 4n Hon nhan gia dinh so tham sé 04/2023/HNGD-ST ngay 30 thang
01 nam 2023 cua Toa an nhan dan huyén Thanh Mién, tinh Hai Duong can ct
Piéu 51, 56 Luat hon nhan va gia dinh; diém b khoan 2 Diéu 227, Piéu 228, Piéu
238, Piéu 147; Piéu 271; khoan 1 Piéu 273 ciia Bo luat TS tung dan su. Luat phi
va 1& phi; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban
Thuong vu Quéc hoi vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi
va 1€ phi Toa an.

1. Vé quan hé hén nhdn: Xt cho 6ng Nguyén Vin K duoc ly hon ba Nguyén
Thi M.

2. Vé con chung: Khong giai quyét.

Ngoai ra, ban an con tuyén vé an phi va quyén khang céo theo quy dinh cta
phap luat.

Sau khi xét xtr so tham, ngay 13/02/2023 ba Nguyén Thi M khang céo
khong dong y ly hon. BE nghi Toa &n cap phic tham xur bac don xin ly hon cua
6ng Nguyén Vin K.

Tai phién tdoa ba M van giit nguyén ndi dung khang céo.

Nguyén don 6ng Nguyén Vin K khong nhét tri ndi dung khéng céo cia ba
M va dé nghi Hoi dong xét xur gitt nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Hai Duong phat biéu vé viéc tuan theo
phép luat va duong 161 giai quyét vu an nhu sau:
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\Vé viéc tudn theo phdp ludt: Tt khi thu 1y dén thoi diém xét xir Tham phén
da chép hanh ding quy dinh cua B¢ luat tb tung dan su. Tai phién toa, HOQ1 dé)ng
xét xr va thu ky phién toa da thuc hién ding céc quy dinh ctia B luat to tung dan
su. Ddi véi céc duong su da chép hanh dang quy dinh cua B0 luat td tung dan su.

Vé huéng giai quyét vu an: Can clr cac tai liéu c6 trong ho so ciing nhu 10i
trinh bay ctia cac duong su cho thdy 6ng K va ba M dd mau thudn trim trong, muc
dich hon nhan khong dat duoc, Toa an cap so thidm d3 xur cho ly hén 1a dung quy
dinh tai Diéu 56 Luét hon nhan va Gia dinh. Dé nghi HO1 déng xét xur khong chép
nhan khang céo cua ba Nguyén Thi M. Ba M phai chiu 4n phi Hon nhan gia dinh
phuc thim theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong ho so vu an dd dwoc tham tra tai
phién tod, nghe y kién trinh bay cia cdc dwong sw, can cir vao két qud tranh Iudn
tai phién toa, quan diém cua dai dién Vién kiém sdt nhéin dén tinh Hdi Duong, Hoi
déng xét xut nhan dinh:

[1] Vé t6 tung: Khang céo ctia bd Nguyén Thi M trong thoi han luat dinh
nén khang cao hop 1¢€.

[2] Vé ndi dung:

Xét ndi dung khang céo ciia ba Nguyén Thi M: Ba khong dong y ly hon va
dé nghi Toa 4n cap phiic tham xur bac don xin ly hon ciia ong Nguyén Vin K. Tuy
nhién tai cac ban khai va qua trinh lam viéc vdi Toa an ba M xac dinh 6ng K ¢6
quan hé tinh cam véi nguoi phu nir khac va ¢6 01 con chung dan dén mau thuin vo
chong. Tir nam 2015, mic du sdng chung mot nha nhung mdi nguoi mot phong,
khong ngti chung véi nhau. Gitra ndm 2019 vo chong an riéng, kinh té doc 1ap va
da song ly than cho dén nay khong ai quan tim dén ai. Ong K ciing xac dinh vo
chong bat dong quan diém va thuong xuyén cdi nhau, vo chong an riéng, ngu
riéng, kinh té doc 1ap va di séng ly than tir nam 2014 cho dén nay, khong ai quan
tam dén ai. Mic du khong déng ¥ ly hon nhung ba M khong c6 bién phap nao dé
han gén tinh cam vo chéng, Toa an tri€u tap ba co mat dé tién hanh hoa gidi ba déu
vang mit chung té ba khong mong muén han gan tinh cam vo chong véi dng K.
T d6 xac dinh hon nhan ctia 6ng, ba khong c6 hanh phuc, muc dich hén nhén
khong dat dugc. Do vay khong ¢o can cir chdp nhan khang céo ctia ba M.

[3].Vé an phi: Khang céo cua ba Nguyén Thi M khong duoc chdp nhan
nén ba phai chiu 4n phi phuc tham theo quy dinh.
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‘Céc quyét dinh khac cta ban an so thAm khéng c6 khang cdo, khang nghi,
Ho1 dong xét xir khong xem xét va c6 hiéu luc phap luét.
Vicdc lé trén,
QUYET PINH
Can ¢t khoan 1 Diéu 308 Bo luat td tung dan sy.

Khong chip nhan khang cdo ciia ba Nguyén Thi M. Giit nguyén ban an Hon
nhan gia dinh so tham s6 04/2023/HNGD-ST ngay 30 thang 01 nam 2023 cua Toa
an nhan dan huy¢n Thanh Mién, tinh Hai Duong vé quan hé hon nhan nhu sau:

Can clr vao cac Piéu 51, 56 Luat hon nhan va gia dinh; Piéu 148 B luat T6
tung dan su. Luat phi va 1€ phi; khodn 1 Dicu 29 Nghi quyét so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1& phi Toa an.

1- Vé quan hé hén nhan: Xu cho 6ng Nguyén Van K duoc ly hon ba Nguyén
Thi M.

2. Vé an phi phiic tham: Ba Nguyén Thi M phai chiu 300.000d an phi hon
nhan gia dinh phic tham, dugc do1 trir vao sO tién tam Umg an phi ba da nop theo
bién lai s6 AA/2021/0000923 ngay 13/02/2023 cua Chi cuc thi hanh 4n dan sy
huyén Thanh Mién, tinh Hai Duong. Ba M da thi hanh xong phan 4n phi Hon nhan
gia dinh phuc tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi co
hiéu luc ké tr ngay hét thoi han khang cdo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyénThanh Mi¢n;

- Chi cuc THADS huyén Thanh Mi¢n;

- UBND x4 Hong Quang;

- Cac dyrong sur;
- Luu ho so, luu Toa. x . .
Nguyén Xuan Truwong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Khu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20An%20S%C6%A1n,%20x%C3%A3%20H%E1%BB%93ng%20Quang,%20huy%E1%BB%87n%20Thanh%20Mi%E1%BB%87n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A1i

