TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LOC BINH Péc 1ap —Tw do — Hanh phic
TINH LANG SON

Bén 4n s6: 22/2022/HNGD-ST
Ngay 18-7-2022
VIV Ly hén, tranh chip vé nudi
con, chia tai san chung khi ly
hon

] ] NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LOC BINH, TINH LANG SON

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phdn - Chii toa phién tod: Ba Nguyén Thi Tuyét Mai

Cdc Hoi tham nhén dan: Ong Vy Trung Lam;

Ba Vi Thi Hiép.

-Thuw ky phién toa: Ba Vuong Thi Choi — Thu ky Toa an nhan dan huyén
Loc Binh, tinh Lang Son.

- Dai dién Vién Kiém sdt nhan ddn huyén Loc Binh, tinh Lang Son tham
gia phién toa: Ba Phuong Thi Tiép - Kiém sat vién.

Ngay 18 thang 7 ndm 2022 tai try s¢ Toa an nhén dan huyén Loc Binh,
tinh Lang Son xét xur so tham cong khai vu an Hon nhan va gia dinh thu ly s6:
88/2022/TLST - HNGD, ngay 27 thang 6 ndm 2022 v€ vi¢c "Ly hon, tranh chap
v€ nudi con, chia tai san chung khi ly hon" theo Quyet dinh dwa vy an ra xét xu
s0: 28/2022/QbXXST-HNGD, ngay 07 thang 7 nam 2022 giira cac duong su:

- Nguyén don: Chi Lam Thi H, sinh nam 1995, cu tru tai: Thon N, xa b,
huyén L, tinh Lang Son; c6 mat.

- Bi don: Anh Hoang Vin O, sinh nam 1992, cu tr tai: Thon N, xa b,
huyén L, tinh Lang Son; c6 mat.

NOI DUNG VU AN:

Theo noi dung don khoi kién ngay 27/6/2022, cdc loi khai sau do va tai
phién toa hém nay, nguyén don chi Lam Thi H trinh bay:

Vé quan hé hon nhan: Chi va anh Hoang Vin O dugc tu do tim hiéu, tu
nguyén két hon, dugc hai bén gia dinh to chiic cudi cho theo phong tuc dia
phuong. C6 dang ky két hon tai Uy ban nhan dan xa D, huyén L, tinh Lang Son
vao ngay 12/10/2015. Thoi gian dau tinh cam vo chbng binh thuong, tuy nhién
dugc khoang 01 ndm thi bit ddu nay sinh mau thuin do anh Hoang Van O di
udng rugu say vé chui b6i danh dap chi thuong xuyén, vo cd. C6 1an con cam



dao dudi danh doa giét chi nhung chua gy thuong tich nghiém trong va chi
cling suy nghi vi con cai ¢6 chiu dyng nén chi chua bao Cong an hay Chlnh
quyén den xu ly, giai quyet Pén thang 7/2021 anh Hoang Vin O lai di uong
ruou vé bat chi quy xudng va danh chi lam chi lo s¢ nén chi da bo chay vé€ nha
me dé sdng va di lam Cong ty & Bac Giang cho dén nay khong dam vé nha. Tur
khi chi di dén nay chi va anh Hoang Van O khong lién lac hoi thim nhau lan
nao. Nay chi xac dinh tinh cam vo chong v6i anh Hoang Vian O khdng con, muc
dich hon nhan khong dat dugc nén dé nghi Toa an giai quyét cho chi dugce ly
hén véi anh Hoang Van O.

Vé con chung: C6 01 con chung la chdu Hoang Nhat D, sinh ngay
27/7/2015. Tir khi chi bo di dén nay chau song cung anh Hoang Van O. Khi ly
hon chi yéu cau anh Hoang Vian O 1a nguoi tryc tiép cham soc, nudi dudng, gido
duc con chung dén khi du 18 tudi. Chi nhét tri cap dudng nudi con chung la
1.500.000 dong/thang, thoi diém cip dudng tinh tir thang 8/2022, thoi han cip
dudng thuc hién trudc ngay 15 hang thang.

Vé tai san chung: Chi khong yéu cau Toa an giai quyét, viéc anh Hoang
Vin O cho rang chi va anh Hoang Van O ¢6 tai san chung 1a s6 tién 180.000.000
d6ng (Mot traim tam muoi triéu dong) hién nay chi dang gitr 1a hoan toan bia dat.
Do vay anh Hoang Van O yéu cau chia sd tién 180.000.000 dong (mot tram tam
muoi triéu dong), thanh 02 phan, anh Hoang Vin O yéu ciu duoc chia
120.000.000 dong, phan chi 1a 60.000.000 dong, chi hoan toan khong nht tri vi
khong c6 can ctr va khong c6 so tién nhu anh Hoang Vian O trinh bay.

No chung: Khong cé.

Tai bién ban ldy 1oi khai ngdy 01/7/2022, qud trinh gidi quyét vu an va
tai phién toa hém nay, bi don anh Hoang Van O trinh bay:

V& quan hé hon nhan: Vé diéu kién két hon, thoi gian két hon nhu chi LAm
Thi H trinh bay 1a dung. Vo chong khong c6 mau thuin 16n chi 13 méau thuan nho
nhit trong cudc sdng nhu nudi ddy va cham soc con cai khong cing quan diém,
anh ciing chi thinh thoang di udng ruou chtr khong phai thudng xuyén. Khi chi
Lam Thi H chua di lam cong ty, chi Lam Thi H di cao nhya thong vé khong dua
tién dé cung nudi day con cai, khong cham lo cho gia dinh, khong cham séc con,
khi anh g6p ¥ thi chi Lam Thi H noi lai va vac dao dudi danh anh nhung duoc
hang x6m can ngan. Thang 8, 9/2021 chi Lam Thi H b6 di lam Cong ty, khong
gui tién vé cho anh ma gui tién cho me dé nén anh co6 noi chi vai cau. T khi di
lam cong ty chi Lam Thi H khong vé nha, anh goi dién thoai thi chi chan sd, tat
may khong nghe, anh ciing di don va xin 16i chi nhung chi Lam Thi H van
cuong quyét khong vé chung song vo chong véi anh. Anh xac dinh tinh cam vo
chong v6i chi Lam Thi H van con, chi Lam Thi H xin ly hon anh khong nhat tri,
mong mudn vo chéng quay vé doan tu dé ciing nudi day con cai.

Vé con chung: C6 01 con chung la chau Hoang Nhat D, sinh ngay
27/7/2015. Chi Lam Thi H yéu cdu anh Hoang Vin O 1a nguoi truc tiép cham
soc, nudi dudng, gido duc con chung dén khi du 18 tudi, anh nht tri va nhat tri

2



chi Lam Thi H cap dudng nudi con chung la 1.500.000 ddng/thang, thoi diém
cap dudng tinh tur thang 8/2022, thoi han cap dudng thuc hién trudc ngay 15
hang thang.

Vé tai san chung: Anh dé nghi chia tai san chung la 180.000.000 dong
(mot tram tam muoi tri¢u d6ng) 1a sb tién do anh va chi di cao nhya thong ma co
dugc, hién nay s tién nay chi Lam Thi H dang giit, anh yéu cau chia
120.000.000 dong do anh nudi con, chi Lam Thi H dugc chia 60.000.000 dong.
Do chi Lam Thi H dang gitwr sO tién nay nén anh budc chi Lam Thi H phai hoan
tra cho anh s6 tién 120.000.000 déng ma anh yéu cau. Anh khong co bién ban
giao nhan hay bt cir tai liéu chimg ctr nao ching minh hai vo chong c6 sb tién
nay.

No chung: Khong c6.

Y kién cta dai dién Vién kiém sat nhan dan huyén Loc Binh, tinh Lang
Son: Viéc chap hanh phép luat td tung:

Tir khi thy Iy vu 4n va trong qua trinh giai quyét vu an, tai phién toa so
tham, Tham phan, Hoi dong xét xtr, Thu ky Toa an thuc hién ding cac quy dinh
phap luat tb tung dan su. Cac duong su da thuc hién ding cac quy dinh tai cac
Piéu 70, Didu 71 va Piéu 72 Bo luat T4 tung dan su.

Vé ndi dung vy an: Chi Lam Thi H va anh Hoang Vin O c6 mau thuin do
bat dong quan diém song, vo chong thuong Xuyen cai nhau. Chi Lam Thi H Xac
dinh tinh cam vo chong khong con nén yeu cau Toa an giai quyét ly hon. Mac du
anh Hoang Vin O cho rang anh con tinh cam véi chi Lam Thi H, mong mudn hoa
giai doan tu dé cing nhau nudi day con cai nhung khong c6 hanh dong han gin
tinh cam vo chong. Tai phién toa, chi Lam Thi H vin cuong quyét ly hon. Dé
nghi Hoi dong xét xtr can ¢t Piéu 51, Piéu 56 Luat Hon nhan va gia dinh nam
2014 xir cho chi Lam Thi H dugc ly hon véi anh Hoang Van O. Vé con chung:
Xét thay con chung l1a chau Hoang Nhat D hién nay dang song va hoc tap 6n dinh
cung voi anh Hoang Van O; chi Lam Thi H ciing nhét tri anh Hoang Van O la
nguoi truc tiép nudi cac con chung, anh Hoang Vian O clng nhat tri, vé cip dudng
nudi con chung: Chi Lam Thi H va anh Hoang Van O théng nhat hang thang chi
Lam Thi H cip dudng nudi con chung 1a 1.500.000 dong, thoi diém cap dudng 1a
thang 8/2022, thoi han cap dudng thuc hién trude ngay 15 hang thang cho dén khi
con chung la chau Hoang Nhat D du 18 tudi. Do d6, can cir cac Diéu 81, Diéu 82,
Piéu 83 Luat Hon nhan va gia dinh nam 2014 dé nghi Hoi dong xét xir cong nhan
su thoa thuan cua cac duong su, giao con chung la chdu Hoang Nhat D cho anh
Hoang Van O tryc tiép chim soc, nudi dudng dén khi da 18 tudi va chi LAm Thi
H phai cAp dudng nudi con chung hang thang la 1.500.000 dong, thoi diém cap
dudng la thang 8/2022, thoi han cap dudng thyc hién trude ngay 15 hang thang
cho dén khi con chung du 18 tudi. V& tai san chung: Anh Hoang Van O yéu cau
chia tai san chung 1a 180.000.000 dong nhung khong dua ra duoc tai liéu, can cir
ching minh do vay khong chip nhén yéu ciu chia tai san chung cta anh Lam Vin
Hon. No¢ chung: Khong c6. Nguyén don chi Lam Thi H dugc mién 4n phi va bi
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don anh Hoang Van O khong phai chiu an phi theo quy dinh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chiing ctr c6 trong hd so vu an da duoc
xem x¢&t, tham tra tai phién tda va can ctr vao két qua tranh tung tai phién toa,
Hoi dong xét xir nhan dinh:

[1] V& quan hé phéap ludt va tham quyén giai quyét: Nguyén don khoi
kién yéu cau ly hon, giai quyét tranh chap nudi con khi ly hon, bi don yéu cau
chia tai san chung khi ly hon vi vy quan hé phap luat 1 "Ly hén, tranh chap vé
nudi con, chia tai san chung khi ly hén" theo khoan 1 Diéu 28 cia Bo luat TS
tung dan su. Bi don la anh Hoang Van O, cu tra tai thon N, xa B, huyén L, tinh
Lang Son. Do dd, can ctr diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39 cua
Bo luat T tung dan sy, thi thAm quyén giai quyét thudc Toa an nhan dan huyén
Loc Binh, tinh Lang Son.

[2] V& yéu cau [y hon cua nguyén don: Chi Lam Thi H va anh Hoang Van
O dugc tu do tim hiéu va gia dinh t6 chirc cudi theo phong tuc dia phuwong va
dang ky két hon tai Uy ban nhan dan x4 B, huyén L, tinh Lang Son theo Gidy
ching nhan s6 19/2012, s6 20, dang ky ngay 12/10/2015, day 1a hon nhan hop
phap dugc phap luat cong nhan va bao v¢. Theo nguyén don la chi Lam Thi H
xac dinh qua trinh chung séng vo chong c6 mau thuan, anh Hoang Van O dénh
dap chi, chi Lam Thi H va anh Hoang Vian O di ly than tir thang 7/2021 dén
nay, khong con quan tdm, chim soc 1an nhau. Bi don anh Hoang Vin O thua
nhan anh c6 hay di an ubng, giao luu, anh khong duoc danh chi va ciing da ly
than tir thang 8, 9/2021 cho dén nay, v chong khong c6 méau thudn gi khac, anh
cling da don chi nhung chi khong nhat tri quay vé doan tu, goi dién thoai thi chi
Lam Thi H chan, khong nghe. Toa 4n di tién hanh x4c minh tinh trang mau
thudn vo chong v4i ba HoangThi D, 1a me dé chi Lam Thi H ciing x4c nhan giita
chi Lam Thi H va anh Hoang Van O c6 mau thuan nhu chi Lam Thi H trinh bay,
anh Hoang Van O thuong xuyén udng ruou say vé chiri béi, danh dap chi Lam
Thi H. H61 dong x¢&t xur nhan thay chi Lam Thi H va anh Hoang Van O da song
ly than, khéng con quan tdm yéu thuong, chim séc 1an nhau, cudc sdng chung
khong con hanh phiic, anh Hoang Van O khong c6 bién phap gi dé han gin tinh
cam vo chong trong thoi gian vo chong sdng ly than, muc dich hon nhan khéng
dat duoc, khong c6 kha nang han gan doan tu. Vi vy yéu cau ly hon cta nguyén
don 1a c¢6 can cir theo quy dinh tai khoan 1 Piéu 56 ctia Luat Hén nhan va gia
dinh nam 2014.

[3] Vé con chung: Chi Lam Thi H va anh Hoang Van O ¢6 01 con chung
la chau Hoang Nhat D, sinh ngay 27/7/2015; tir khi ly than chau séng véi anh
Hoang Vin O, chi Lam Thi H va anh Hoang Vian O déu nhat tri khi ly hon anh
Hoang Vin O 13 nguoi duoc truc tiép chdm soc, gido duc con chung cho dén khi
con du 18 tudi, chau Hoang Nhat D tir khi ly than duoc anh Hoang Vin O chim
sOc dﬁy du, van 6n dinh cudc séng. Do vay Hoi déng xét xur cong nhan sy thda
thuan ctia duong su, giao con chung la chau Hoang Nhat D, sinh ngay 27/7/2015

4



cho anh Hoang Vin O 13 nguoi duoc truc tiép chiam soc, nudi dudng, gido duc 1a
hoan toan phu hop véi quy dinh ctia phéap luat va bao dam quyén loi tot nhat cho
chau. Chi Lam Thi H va anh Hoang Vin O thng nhét, sau khi ly hén, chi Lam
Thi H c¢6 nghia vu cap dudng nudi con chung hang thang la 1.500.000 ddng
(mot triéu nam tram nghin dong)/thang thoi gian cap dudng bat dau tir thang
8/2022 cho dén khi con du 18 tudi, thoi han cap dudng thuc hién truéc ngay 15
hang thang va chi LAm Thi H phai chiu I3i suat cham tra trong truong hop cham
thuc hién nghia vu cdp dudng nudi con chung. Viéc thoa thuan nghia vu cap
dudng va I&i suat phd hop véi quy dinh cua phap luat nén Hoi dong xét xur chap
nhan.

[4] Vé tai san chung: Anh Hoang Vian O cho rang thoi gian chung song vo
chéng, hang thang hai vg chong di cao nhua thong anh déu dua tién cho chi Lam
Thi H, tong so tién hai vo chong kiém duoc 1a 180.000.000 dong (MOt tram tam
muoi triéu dong), hién nay chi Lam Thi H dang git, do vay anh yéu cau chia tai
san chung cta vo chong s0 tién 180.000. 000 dong (MOt tram tdm muoi tridu dong)
anh Hoang Vin O yéu cau do anh truc tiép nudi dudng con chung nén yéu céu
duogc chia 02 phan 13 120.000.000 dong (mdt traim hai muoi triéu dong), chi Lam
Thi H duoc chia 60.000.000 dong (sau muoi triéu dong). Do chi Lam Thi H
dang gir tién nén anh d& nghi chi Lam Thi H hoan tra cho anh sd tién
120.000.000 dong (mot tram hai muoi tri¢u ddng), anh khdng co tai li¢u chung
ctr nao chimg minh viée ¢6 s6 tién nay ciing nhu bién ban giao tién cho chi LAm
Thi H nam gitr. Chi Lam Thi H khong nhét tri, cho rang anh Hoang Vin O
khong dua cho minh s6 tién nao, viéc anh Hoang Van O dua ra hoan toan bia
dat. Do anh Hoang Van O khong dua ra duogc tai liéu ching ¢ nao ching minh
do vay Hoi dong xét xir khéng chap nhan yéu cau chia tai san chung ctia anh
Hoang Van O do khong co cén ctr.

[6] Vé no chung: Khong c6 nén Hoi dong xét xir khong xem xét giai
quyét.

[7] Xét thiy ¥ kién cua dai dién Vién kiém sat tai phién toa 1a co can ctr
nén Hoi dong xét xir chap nhan.

[8] V& an phi: Chi Lam Thi H duoc mién an phi ly hon so tham, an phi
cap dudng nudi con do 1a nguoi dan toc thiéu sb (dan toc Tay), song tai X4 D,
huyén L, tinh Lang Son 1a vung c6 diéu kién kinh té - xa hoi dic biét khé khan,
da c6 don xin mién tam Ung 4n phi, mién 4n phi. Do vdy mién an phi cho chi
Lam Thi H theo diém d khoan 1 Diéu 12, Piéu 14, Piéu 15; anh Hoang Vin O
khong phai chiu an phi chia tai san chung theo diém a khoan 7 Diéu 27 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cia Uy ban
Thuong vu Québc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu ndp, quan 1y
va su dung an phi va I¢ phi Toa an.

[9] Vé quyen khang cao: Cac duong su co quyén khang cdo ban 4an theo
Diéu 271 va Diéu 273 cta Bo luat T4 tung dan su.

Vi cac 1€ trén,



QUYET PINH:

Cén cir vao Dicu 51, Dicu 56, Dicu 57, Dicu 58, Dicu 81, Diéu 82, bitu
83; bieu 107, biéu 110, Biéu 116, bicu 117 cta Luat Hon nhan va gia dinh nam
2014;

Cian ¢t vao Diéu 357, Diéu 468 Bo luat Dan su;

_ Can ctr vao khoan 1 Diéu 28, dié‘m a kllOéll’} 1 biéu 35; diém a khoan 1
bieu 39, khoan 4 Diéu 147, khoan 2 DBiéu 244, Piéu 271, khoan 1 Diéu 273 Bo
luat T6 tung dan sy;

Can cu vao diém d khoan 1 Diéu 12, Piéu 14, Piéu 15; diém a khoan 7
Piéu 27 Nghi quyét s6 1326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016 cua
Uy ban Thuong vu Qudc hoi khod 14 quy dinh vé mirc thu, mién, giam, thu nop,
quan 1y va sit dung an phi va 1€ phi Toa an.

1. V& quan h¢ hon nhan: Xt cho chi Lam Thi H dugc ly hon véi anh
Hoang Van O.

(Gidy chitng nhdn két hén sé 20, dang ky ngay 12/10/2015 tai Uy ban
nhan dan xa b, huyén L, tinh Lang Son)

2. Vé con chung: Cong nhan su thoa thuan cua chi Lam Thi H va anh
Hoang Van O, giao con chung la chdu Hoang Nhat D, sinh ngay 27/7/2015 cho
anh Hoang Vin O 13 nguoi duoc truc tiép nudi dudng, chim soc va gido duc dén
khi du 18 tudi. Chi L4m Thi H c6 nghia vu cip dudng nudi con chung la
1.500.000 dong (mat triéu ndm traim nghin dong)/ thang cho dén khi con du 18
tuoi. Thoi gian cap dudng nudi con bat dau tir thang 8/2022, thoi han cap dudng
thuc hién trudc ngay 15 hang thang cho dén khi chau Hoang Nhat D da 18 tudi.

Ké tir ngay ban an co hiéu luc phap luat, dén thoi han thyc hién nghia vu
cap dudng, ngudi duoc Thi hanh &n c¢6 don yéu cau Thi hanh 4n ma ngudi phai
thi hanh an cham tra tién thi con phai tra I3i theo muc lai suat qui dinh tai biéu
357, biéu 468 ctia Bo luat Dan sy nam 2015 twong ang voi thoi gian va sé tién
cham thi hanh an, truir truong hop phép luat co6 quy dinh khéc.

Vi lgi ich con chung, cac bén co quyen xin thay do6i muc cap dudng hoac
phuong thtc cp dudng nubi con sau nay. Viéc thay d6i muc cap dudng do cac
bén thoa thuan; néu khong thoa thuan duoc thi yéu cau Toa an giai quyét.

Chi Lam Thi H c6 quyén di lai thim nom con chung khéng ai duoc ngin
can.

Nguoi khong truc tiép nudi con lam dung viéc thim nom dé can tré hoic
gy anh huong xau dén viéc tréng nom, cham séc, nudi dudng, giao duc con thi
nguoi truc tiép nudi con cd quyeén yéu cau Toa an han ché quyén tham nom con
cua nguoi do.

3. Vé tai san chung;

Khoéng chip nhan yéu cau chia tai san chung ctia anh Hoang Vin O tong
sO tién 180.000.000 dong (modt tram tam muoi triéu dong), trong d6 budc chi
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Lam Thi H phai hoan tra cho anh Hoang Vian O sb tién 120.000.000 dong (mot
tram hai muoi tri¢u dong).

4. Vé an phi: Chj L4m Thi H duoc mién an phi ly hén, an phi cp dudng
nudi con. Anh Hoang Vian O khong phai chiu an phi chia tai san chung.

5. Vé quyén khang cao: Nguyén don va bi don ¢ quyén khang céo ban an
trong thoi han 15 ngay, ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 cua Luat
Thi hanh an dan sy; thoi hiéu thi hanh an dan sy dugc thuc hién theo quy dinh
tai Diéu 30 cta Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong sy THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Lang Son;

- VKSND tinh Lang Son;

- VKSND huyén Loc Binh, tinh Lang Son;

- Uy ban nhan dén x4 D, huyén L, tinh Lang

Son;

- Luu: HO so Vvu an,

Nguyén Thi Tuyét Mai















