TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phc

Ban an s6: 417/2025/DS-PT
Ngay: 05-8-2025
“Tranh chap hop dong vay tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi déng xét xa phuic tham gém co:

Thdm phén - Chui toa phién toa: Ong Nguyén Quéc Tuén.

Céac Tham phan:

1. Ong V& Van Ngau;

2. Ong Tran Thanh Tong.

Thuw ky phién toa: Ong Ngb Tan Tai, Thu ky Toa an nhan dan tinh Tay
Ninh.

Dagi dién Vién kiémv sat nhan dan tinh Tay Ninh tham gia phién toa: Ong
Nguyen Khanh Binh, Kiém sat vién.

Ngay 05 thang 8 nam 2025, tai tru sé Toa an nhan dan tinh Tay Ninh xét

xtr phic tham cong khai vu 4n dan sy thu 1y s6 190/2025/TLPT-DS ngay 13
thang 6 nam 2025, vé “Tranh chap hgp dong vay tai san”.

Do Ban an dan sy so tham s6 66/2025/DS-ST ngay 07 thang 5 nam 2025
cta Toa an nhan dan huyén Tan Chau, tinh Tay Ninh (Nay la Toa &n nhan déan
Khu vyc 11, tinh Tay Ninh), bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 271/2025/QD-PT ngay
26 thang 6 nam 2025, gifra cac duong su:

Nguyén don: Ong Truong Vin M, sinh nim 1951; noi cu tra: T6 C, ap T,
xa T, huyén T, tinh Tay Ninh (Nay 1a xa T, tinh Tay Ninh); c6 mat.

Bi don: Ba Tran Thi B, sinh ndm 1957; noi cu tri: T6 D, ép T, xa T, huyén
T, tinh Tay Ninh (Nay 1a xa T, tinh Tay Ninh); vang mat.

Nguoi dai diép hop phap cua bi don: Bé Mai Thi Kim H, sinh nam 1960;
noi cu tra: Khu pho D, Phuong C, thanh pho T, tinh Tay Ninh(Nay la Phuong T,
tinh Tay Ninh); theo Van ban uy quyén ngay 07-10-2024; Van ban huy bo uy
quyén ngay 20-5-2025; vang mat.

Nguoi dai dién hop phap cua bi don: Cong ty L. Nguoi ~dai dién theo phap
luat: Ong Nguyén Trong HI, sinh nam 1971; chirc vu giam doc; tra tai: 5 T, Khu
pho D, Phuong T, Thanh pho H6 Chi Minh(N 1a Phuong T, Thanh ph6 H6 Chi
Minh); theo Hop dong uy quyén ngay 17-7-2025; 6ng H1 c¢6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%204,%20%E1%BA%A5p%20T%C3%A2n%20H%C3%B2a,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh%20(Nay%20l%C3%A0%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Mai%20Th%E1%BB%8B%20Kim%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20Nh%C3%A2n%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BB%8Dng%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2053/1/28%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2053/1/28%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2053/1/28%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2053/1/28%20Tr%E1%BA%A7n%20Kh%C3%A1nh%20D%C6%B0,%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh(Nay%20l%C3%A0%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o

Nguwoi c6 quyén lgi va nghia vu lién quan:
+ Chi Truong Thi Nhu T, sinh nam 1978; Vrfmg mat;
+ Anh Truong Trung H2, sinh nam 1987; Véng mat;

Cung tra tai: T6 C, 4p T, xa T, huyén T, tinh TAy Ninh (Nay la xa T, tinh
Tay Ninh).

Nguoi dai dién hop phap cta chi Truong Thi Nhu T va anh Truong Trung
H2: Ong Truong Van M, sinh ndm 1951; noi cu tra: T C, ép T,xa T, huyén T,
tinh TAy Ninh (Nay 1a x4 T, tinh Tay Ninh); theo vin ban uy quyén ngay 03-10-
2024; c6 mat.

+ Chi Huynh Thi T A, sinh nam 1985; noi cu tru: T6 D, ép T, xa T, huyén
T, tinh Tay Ninh (Nay la xa T, tinh Tay Ninh); c6 mait.

NOI DUNG VU AN:

Theo don khoi kién ngay 16-8-2024 va loi khai trong qua trinh gidi
quyét vu dn, nguyén don éng Truong Vian M trinh bay: Ong 14 chong cua ba
Nguyén Thi N (Tu M1) va c¢6 02 nguoi con gdm chi Truong Thi Nhu T va anh
Truong Trung H2. Ba N chét ngay 09-6-2024. Cha me ba N & 6ng Nguyén Hiru
M2 (chét nam 1992) va ba Tran Thi B (chét nim 2016).

Khoang 10 nam trude dén nay, ba N cho ba Tran Thi B vay tién nhiéu lan.
Céc lan vay trudc ngay 25-01-2024, ba B di tra xong, chi con khoan vay 6ng
M1 khoi kién 1a ba B chua tra. Thong thuong 13i suat hai bén thoa thuan 1a2.000
dong/ngay/ 1.000.000 dong; thoi han vay tu 03 dén 04 ngay. Khi vay tién, ba B
Vlet gidy no va sau khi tra tién thi ba N s& tra lai gidy no cho ba B. P6i véi sd
tién ong M1 khéi kién, cu thé:

Trong ngay 25-01-2024, ba N cho ba B vay tién 02 lan, cu thé: lan 1:
Khoang 09 gid sang ngay 25-01-2024, ba N cho ba B vay 1.700.000.000 dong;
dé dam bao ng vay, ba B dua cho ba N giir 01 ban chinh Gidy ching nhan quyén
str dung dat, s6 phat hanh DK 157427, s6 vao s6 cap GCN: CS08459, dién tich
33.546,5 m’, tai thira dat s6 1003, to ban dd sb 41, toa lac tai ap T, xa T, huyén
T, tinh Tay Ninh, do S¢ Tai nguyén va Moi trudng tinh T cdp cho ba Tran Thi B
dung tén, ngay 02-3-2023 (GCNQSDD sd phat hanh DK 157427, s6 vao sb cip
GCN: CS08459, dién tich 33.546,5 m?, tai thira dat s6 1003, to ban d6 sb 41).
Lan 2: Khodng 14 gio chiéu ngdy 25-01-2024, ba N cho ba B vay 900.000.000
dong. Tong cong 1a 2.600.000.000 dong Do vay cung ngay nén ba B lam chung
01 giday ng, chia lam 02 phan phan budi sang ghi s tién vay 1.700.000.000
d6ng, phan budi chiéu ghi s6 tién vay 900.000.000 dong, muc dich vay dé cho
ngu’oq khac vay lai dao han Ngén hang. Trong gidy no khong ghi lai suat va thoi
gian tra nhung hai bén thoa thuan lai suat 1a 2.000 déng/ngay/1.000.000 dong
tién vay, thoi gian vay tir 03 dén 04 ngay. Sau do, nguoi vay cua ba B khong dao
han duoc Ngan hang nén ba B khong c6 tién tra cho ba N, ba B chi tra tién 1ai 04
lan, v&i tong sd tién 278.400.000 dong, cu thé 1an 1 ngay 10-02-2024, ba B tra
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tién 13i 88.400.000 dong va lan 2 ngay 20-02-2024, ba B tra tién 1ai 40.000.000
ddng, déu ghi tai mat sau gidy no; lan 3 ngay 18-7-2024, chi Huynh Thi Ta A
(con dau ba B) chuyén khoan tra tién 13i cho 6ng M1 100.000.000 dong va yéu
cau 6ng M1 viét bién nhan tién 13i 100.000.000 dong va lan 4 ngay 19-8-2024,
chi TU A chuyén khoan tré tién 14i cho 6ng M1 50.000.000 dong.

Ngay 09-6-2024, ba N chét va ba B chua tra tién vay nén ngay 16-8-2024,
6ng M1 khdi kién yéu cau ba B c6 nghia vu tra cho 6ng M1, chi Truong Thi
Nhu T va anh Truong Trung H2 sb tién vay 2.600.000.000 déng va tién 14 theo
mirc 14i suat 1,5%/thang tir ngay 16-8-2024 dén khi giai quyet xong vu an. Qua
trinh giai quyét vu 4n va tai phién toa, ong M1 thay d6i yéu cau khai kién la chi
yéu cau ba B c6 nghia vu tra cho ong M1, chi T va anh H2 sO tién vay
2.600.000.000 dong va tién 1ai theo murc 13i suat 0 ,83%/thang tur ngay 25-01-
2024 dén ngay xét xir so tham (ngay 07-5-2025), dong y khau trir tién 13i ba B
d3a tra 278.400.000 dong, cu thé tién 1di yéu cau 1a 53.932.000 dong
(332.332.000 dong - 278.400.000 dong). Tong cong 1a 2.653.932.000 dong. Ong
M1, chi T va anh H2 ddng ¥ tra lai cho ba B 01 ban chinh GCNQSDD s phat
hanh DK 157427, s6 vao s cdp GCN: CS08459, dién tich 33.546,5 m®, tai thira
dat s6 1003, to ban do sb 41.

Bi don ba Tran Thi B do ngwoi dai dign hop phdp ba Mai Thi Kim H
trinh bay:

Ba Tran Thi B c6 vay tién cta ba Nguyén Thi N nhiéu nam, thoa thuan thoi
gian tra nhu ong Truong Vin M trinh bay 1a dung. Lai suat 3.000
d6ng/ngay/1.000.000 dong, d6i voi sb tién ong M khoi kién, 14i suit 2.000
d6ng/ngay/1.000.000 dong, sb tién vay nay cu thé nhu sau:

Ngay 15-01-2024, ba N cho ba B vay 1.700.000.000 dong, nhan tién mat
tai nha ba N, ba B ¢6 viét gidy muon no trén to lich, gh1 ngay 15-01-2024, co
con dau va con rudt ctia ba B 1a chi Huynh Thi T A va anh Tran Qudc H3, ky
tén nguoi chimg kién, ba B c¢6 dua cho ba N giit dé 1am tin 01 ban chinh
GCNQSDBD sb phat hanh DK 157427, s6 vao s6 cip GCN: CS08459, dién tich
33.546,5 m? tai thira dat s6 1003, to ban dd sé 41. Do c6 nhu cdu sir dung tién
dé cho khach hang vay déo han Ngan hang vao ngay 25-01-2024 nén chiéu ngay
24-01-2024 ba B lién hé voi ba N dé vay thém 900.000.000 dong, ba N dong y
va chiéu ngay 24-01-2024 ba B dén nha ba N vay thém 900.000.000 dong,
khong 1am gidy ng méi, khong ky tén nhan no ma ghi thém vao gidy ng ngay
15-01-2024 s6 tién vay 900.000.000 dong, ghi 03 lan ngay vay 25-01-2024 va
gach ngay vay 15-01-2024. Do rang sang ngay 25-01-2024, khach hang khong
c¢6 nhu cau dao han nén tir 07 gid 26 phit dén 07 g10 28 phut, ngay 25-01-2024,
chi Td A chuyen khoan trd cho 6ng M 04 lan tong so tién 1a 1.103.000.000
ddng, gdm tra tién vay 1.100.000.000 ddng, tién nudce 3.000.000 dong. Ngoai ra,
chi T4 A c6 tra tién vay va tién 13i cho ba N gilm cho ba B, thong qua chi
Truong Thi Nhu T va dng M, cu thé:
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Vé tién vay: Ngay 19-01-2024, chi TU A tra tién vay cho chi T 200.000.000
d6ng, ghi mot to gidy khac do chi T gitr, c6 chup hinh lai giri ban photo cho Toa
an. Ngay 18-7-2024 va ngay 19-8-2024, chi Tu A chuyén khoan tra tién vay cho
6ng M lan luot s6 tién 100.000.000 dong, 50.000.000 déng Cong véi s6 tlén da
tra 1.100.000.000 dong ngay 25-01-2024 thi ba B da tra tién vay cho ba N tong
cong 1a 1.450.000.000 dong (1.100.000.000 déng + 200.000.000 dong +
100.000.000 dong + 50.000.000 ddng).

V& tién 14i: : Ngay 10-02-2024 va ngay 20-02-2024, chi TU A tra tién lai cho
chi T 1an luot s6 tién 1a 88.400. 000 ddng, 40.400.000 dong, déu ghi mat sau gidy
ng. Ngoai ra, chi T4 A con tra tién 13i nhleu 1an khéc cho chi T, sb tlen khoang
371.600.000 dong va ghi tai mit sau gidy no (to lich) nhung da bi cat bo, khong
c6 chig cur chiing minh.

Tai phién toa, nguoi dai dién hgp phép cua ba B x4c dinh, ba B vay cta ba
N s6 tién 1.700.000.000 dong ngay 15-01-2024, sé tién 900.000.000 dong ngay
25-01-2024, tong cong 1a 2.600.000.000 dong. Ba B tra tién vay cho ba N
1.100.000.000 dong ngay 25-01-2024, con no lai tién vay 1.500.000.000 dong;
ba B d tra tién 14i cho ba N tong cong 278.400.000 ddng nhu 6ng M trinh bay.
Nay ba B chi df)ng ¥ tra cho hang thira ké thu nhét ciia ba N gém 6ng M, chi T
va anh H2 sé tién vay 1.500.000.000 dong va tra tién 1ai theo quy dinh cua phap
luat. Ba B xin nhan lai GCNQSDDb so phat hanh DK 157427, sO vao sO cap
GCN: CS08459, dién tich 33.546,5 m?, tai thira dat s6 1003, t& ban d6 sb 41,

Ngwoi cé quyén loi, nghia vu lién quan chi Truong Thi Nhu T va anh
Truong Trung H2 do ngwoi dai dién hop phdp éng Truong Van M trinh bay:

Chi Truong Thi Nhu T va anh Truong Trung H2 théng nhat theo 10i trinh
bay va yéu cau cua ong Truong Van M.

Nguwoi c6 quyén lgi, nghia vu lién quan chi Huynh Thi TG A trinh bay:

Chi Huynh Thi Ta A thong nhat theo 10i trinh bay cuia ngudi dai dién hop
phap cua ba Tran Thi B va d€ nghi Toa an gidi quyét vu an theo quy dinh ctua
phap luat.

Tai Bén dn Déin sw so thdm sé 66/2025/DS-ST ngay 07-5-2025 ciia Toa
dn nhéin dan huyén Tan Chdu (Nay la Toa dn nhéin dian Khu vwce 11), tinh
Tay Ninh da quyét dinh:

Chép nhan yéu cau khoi kién cua 6ng Truong Vin M vé “Tranh chap hop
dong vay tai san” dbi v6i ba Tran Thi B.

Buoc ba Tran Thi B ¢ nghia vu tra cho ong Truong Van M, chi Truong
Thi Nhu T va anh Truong Trung H2 s6 tién vay 2.600.000.000 dong (hai ty, sau
tram triéu dong) va tién 1di 53.932.000 ddng (ndm muoi ba triéu, chin trim ba
muoi hai nghin dong). Tong cong 1a 2.653.932.000 dong (hai ty, sau trim nim
muoi ba triéu, chin trim ba muoi hai nghin dng).
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Ong Truong Vian M, chi Truong Thi Nhu T va anh Truong Trung H2 ¢6
nghia vu tra lai cho ba Tran Thi B 01 (mot) ban chinh Gidy chimg nhan quyén
str dung dat s6 phat hanh DK 157427, s6 vao s6 cadp GCN: CS08459, dién tich
33.546,5 m?, tai thira dit s6 1003, t& ban dd s6 41, toa lac tai ép T, xa T, huyén
T, tinh Tay Ninh, do S¢ Tai nguyén va Moi trudng tinh T cap cho ba Tran Thi B
diung tén, ngay 02-3-2023.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khang céo.

Ba Tran Thi B c6 don khang cao yeu gﬁu stra ban 4n so tham, ba B dong ¥
tra cho nguyén don s6 tién 1.150.000.000 dong.

- Y kién ciia dai dién Vién kiém sdt nhin dén tinh Tay Ninh:

+ Vé 6 tung: Viéc tuan theo phap luét t6 tung cua Tham phén, Hoi dong
xet xur, Thu ky phién toa ké tur khi thu ly vu an cho dén trude thoi di€m Hoi
dong xet xur nghi an dé thuc hién dung quy dinh phap luat. Viéc chap hanh phap
luat ciia nguoi tham gia t6 tung thuc hién dung quy dinh phép luat.

+ V& noi dung: Dé nghi Hoi dong xét xtr khong chip nhan khang cdo cia
ba Tran Thi B; gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cw vao cac tai liéu, chung cw da duwoc xem xét tai phién toa; can cu
vao ket qua tranh tung tai phién toa, y kién dai dién Vién kiem sat, xét khang
cdo cua dwong sy Hoi dong xét xur nhdn dinh nhuw sau:

[1] Vé t6 tung: Puong sy khang cao ban an so tham trong thoi han luat
dinh, phu hop tai DBi¢u 271, 273 cua B luat To tung dan su.

[2] Vé néi dung: Xét khang cao ba Tran Thi B, yéu‘cﬁu stra ban an so tham,
ba B dong y tra cho nguyén don so tién 1.150.000.000 dong, nhan thay:

Ong Tran Vin M3 va ba Tran Thi B déu thong nhat, ba Nguyén Thi N cho
ba Tran Thi B vay tién 02 1an, tong sb tién 1a 2.600.000.000 dong, 13i suat 1a
2.000 dong/ngay/1.000.000 ddng; khi vay ba B c6 1am gidy muon ng giao cho
ba N giir. Ba B tra tién 13i cho ba N nhiéu 1an tong cong 1a 278.400.000 dong.

Theo 6ng M3 trinh bay: ba N cho ba B vay 02 lan; lan 1 khoang 09 gio
sang ngay 25-01-2024 ba N cho ba B vay 1.700.000.000 dong, lan 2 khoang 14
gid chiu ngay 25-01-2024 ba B vay thém 900.000.000 dong; tong cong la
2.600.000.000 dong.

Ba B cho rang, ba B vay ciia ba N 02 lan; lan 1 ngay 15-01-2024 vay
1.700.000.000 dong, 1an 2 ngay 24-01-2024 (tai phién toa so tham xac dinh ngay
25-01-2024) vay 900.000.000 dong, tong cong 1a 2.600.000.000 dong. Do rang
sang ngay 25-01-2024, khach hang khong c6 nhu cau dao han nén tir 07 gio 26
phut dén 07 gio 28 _phut, ngay 25-01-2024, chi TuAIla nguoi chuyen khoan tra
cho 6ng M3 04 lan, tong sd tién 1a 1.103.000.000 dong, gém tra tién vay
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1.100.000.000 dong, tién nudc 3.000.000 dong; nay ba B chi dong y tra cho
hang thira ké thir nhat cua ba N gdm 6ng M3, chi T va anh H2 sb tién vay
1.500.000.000 dong va tién 1di theo quy dinh cia phap luat. Hoi dong xét xur
nhan thay, tir 07 gi¢ 26 phit dén 07 gio 28 phut, ngdy 25-01-2024, chi Tl A
chuyen khoan tra cho 6ng M3 04 1an, tong s tién 1 1.103.000.000 dong nhung
noi dung giao dich khong thé hién viéc ba B nhd chi TU A chuyén sé tién nay tra
cho ba N déi véi khoan no vay 2.600.000.000 dong vao ngay 25-01-2024. Ong
M3 khong thira nhan 16 trinh bay cta chi TG A va ba B; 6ng M3 cho rang chi
T4 A chuyén cho 6ng M3 sb tlén la 1.108.000.000 déng nay 1a dé tra cho
khoang vay khac va sau khi tra tién ba N di giao gidy ng nay cho ba B; nén
nghia vu chtirmg minh thudc vé ba B nhung ba B khong cung cap dugc ching cu
chtng minh 10i trinh bay cta ba B va chi TG A; ba B 1a ngudi vay tién nhung chi
TU A 1a nguoi chuyén tién cho 6ng M3 nhung khong co thé hién noi dung
chuyen tra ng dum cho ba B cua khoang vay 2,6 ty dong nay; va 6ng M3 cho
rang day la s tién tra no cho khoan vay khac va da tra giay ng dé huy bo xong.
Pong thoi, viéc ba B cho rang sang 25-01-2024 ba B nho chi Tl A chuyén tra
cho ba N s6 tién 1a 1.103.000.000 dong nhung theo gidy nhan ng ngay 25-01-
2024 khong ghi nhan viéc tra ng nay va lai c6 ghi thém ndi dung “... ngay 25-
01-2024 t6i c6 muwon thém 900.000.000 dong” va ba B, 6ng M3 déu xac dinh
mit sau gidy no c6 ghi nhan ba B da tra tién 13i dén ngay 10-02-2024 DL I
88.400.000 dong, 1a phu hop so véi sd tién no gdc, mirc 13i va ngdy vay no
(2.600.000.000 dong X 2.000 dong/ngay/1.000.000 dong tién vay X 17 ngay
(bat dau tinh tién 14i tr ngay 25-01-2024 dén ngay 10-02- -2024)); nén co6 co s
chap nhan 10i trinh bay ctiia 6ng M3 xac dinh ba B con no ba N tong cong s tién
2.600.000.000 dong. Do d6, khong co co s& chap nhan khang cido cua ba Tran
Thi B.

Tai phién toa, 6ng Nguyén Trong H1 trinh bay: cip so tham co vi pham td
tung khi thu 1y vu an, vi don khéi kién khong c6 chir ky cia cac con ba N. Ong
H1 yéu cau giam dinh tudi muc dé xac dinh ngay ghi gidy no. Nhan thiy, ong
M3 1a nguoi lam don va ky tén don khéi kién 1a phu hop voi quy dinh cua Bo
luat Té tung dan su. Ba B va nguoi dai dién hop phap cho ba B déu xac dinh ba
B c6 vay cta ba N tong cong 2. 600.000.000 dong va co viét gidy nhén ng nay,
nhung khéng chimg minh duoc s6 tién di tra cho s6 no nay nén cp so tham
budc ba B ¢6 nghia vu tra s6 tién con no ba N 1a phu hop; do d6, khong chap
nhén 16 trinh bay ctia 6ng Nguyén Trong H1.

Tu nhiing phén tich trén, khong c6 can ctr chap nhan yéu ciu khang céo
ctia ba Tran Thi B; khong chap nhan 10i trinh bay cua ong Nguyen Trong H1 la
nguoi dai dién hop phap cho ba B; chap nhan 16i dé nghi ctua Kiém sat vién tai
phién toa; giit nguyén ban 4n so tham.

[3] V& an phi dan su phuc tham: Do khong chap nhan yéu cau khang cio
nén ba B phai chiu tién an phi dan su phuac tham.
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Can ctr diém d khoan 1 Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay
30-12-2016 cua Uy ban Thuong vu Qudc ho1, quy dinh v€ an phi, 1¢ phi Toa an.
Xét thdy, ba Tran Thi B 1a ngudi cao tudi nén mién ndp an phi dan so, phuc
tham theo quy dinh.

[4] Cac quyét dinh khac cta ban an so tham khong co khang cao, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:
Can ci khoan 1 Diéu 308 cua Bo luat T6 tung dan sy;
Khéng chip nhan khang cdo ctia ba Tran Thi B;

Giit nguyén Béan an Dan sy so tham sd: 66/2025/DS-ST ngay 07 thang 5
nam 2025 cua Toa an nhan dan huyén Tan Chau, tinh Tay Ninh (Nay la Toa an
nhan dan Khu vyc 11, tinh Tay Ninh).

Cin ctr cac Diéu 463, 466, 468 cua B¢ luat Dan su; cac Diéu 147, 227, 228
ctia B luat T6 tung dan sy; Nghi quyét so 326/2016/UBTVQH14, ngay 30-12-
2016 cta Uy ban Thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1¢ phi Toa an.

1. Chép nhén yéu 9§u khoi kién cua 6ng Truong Van M vé “Tranh chap
hop dong vay tai san” d61 voi ba Tran Thi B.

1.1. Budc ba Tran Thi B ¢6 nghia vu tra cho 6ng Truong Vin M, chi
Truong Thi Nhu T va anh Truong Trung H2 sb tién vay 2.600.000.000 dong
(hai ty, sdu trim triéu) dong va tién 14i 53.932.000 (ndm muoi ba triéu, chin trim
ba muoi hai nghin) dong. Tong cong 1a 2.653.932.000 (hai ty, sau trim nim
muoi ba triéu, chin trim ba muoi hai nghin) dong.

1.2. K& tir ngay 08-5-2025 cho dén khi thi hanh 4n xong, ba Tran Thi B con
phai chiu khoan tién lai cua so tién con phai thi hanh an theo muc 1ai suat duge
quy dinh theo khoan 2 Bi¢u 468 ctua B luat Dan su.

1.3. Ong Truong Vian M, chi Truong Thi Nhu T va anh Truong Trung H2
c6 nghia vy tra lai cho ba Tran Thi B 01 (mdt) ban chinh Gidy chimg nhéan
quyén st dung dit s phat hanh DK 157427, s6 vao s6 cap GCN: CS08459, dién
tich 33.546,5 m? tai thira dat s 1003, to ban d6 sb 41, toa lac tai 4p T, xa T,
huyén T, tinh Tay Ninh, do S& Tai nguyén va Méi trudng tinh T cdp cho ba Tran
Thi B dung tén, ngay 02-3-2023.

2. V& 4n phi dan sy so tham:

2.1. Ong Truong Van M la nguoi cao tudi, duge mién ndp tién tam ng an
phi dan sy so tham va 6ng Truong Van M, chi Truong Thi Nhu T, anh Truong
Trung H2 khong phai chiu an phi dan sy so tham.
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2.2. Ba Tran Thi B 1a nguoi cao tudi, dugc mién nop tién an phi dan sy so
tham.

3. V& an phi dan sy phuc tham: Ba Tran Thi B dugc mién ndp tién 4n phi
dan sy phac tham.

4 Cac quyét dinh khac cua ban an so tham khdng c6 khang céo, khang nghj
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 cua Luat
Thi hanh &n; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 cua
Luat Thi hanh an dan su.

6. Ban an phtc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: ~ TM.HOIPONG XET XU
- TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTC,;

- VKSND tinh Tay Ninh;

- TAND Khu vyc 11, tinh Tay Ninh;

- THADS Khu vyc 11, tinh Tay Ninh;

- Phong kiém tra nghiép vu;

- Puong su;

- Luu tap Qb; - , ,

- Luu ho so vu an. Nguyeén Quoc Tuan
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