_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc lap- Ty do- Hanh phuc
TAI DA NANG

Ban 4n s6 159/2025/HC-PT
Ngay 27/9/2025

V& “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh vue quén b dat dai”’

, A ‘ NHANADANI:I
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom:

Tham phén - chii toa phién toa: ong Pang Kim Nhan

Cdc Tham phdn: 6ng Pham Ton, 6ng Dinh Phudc Hoa

- Thu ky phién toa: ba Dang Ngoc Gia Linh

- Dai dién Vién cong 16 va kiém sdt xét xir phic tham tai Pa Ning tham
gia phién téoa: ba Bui Ngo Y Nhi - Kiém sat vién cao cép.

Ngay 27 thang 9 ndm 2025, m& phién toa cong khai tai tru s¢ Toa phuc
tham Toa 4n nhan dan t6i cao tai Pa Ning dé xét xtr phiic thim vy an hanh
chinh thu 1y s6 01/2025/TLPT-HC ngay 13/01/2025 vé& “Khiéu kién quyét dinh
hanh chinh, hanh vi hanh chinh trong linh viee quan Iy dat dai” d6i voi Ban an
hanh chinh so thim s6 89/2024/HC-ST ngay 04/7/2024 cta Toa an nhan dan
tinh Quang Nam (nay 12 TAND thanh pho Pa Ning) bi khang cdo, theo quyét
dinh dua vu an ra xét xir phuc tham s6 645/2025/QD-PT ngay 15/9/2025, giita:

Nguoi khoi kién: ong Dao Buc D, sinh ndm 1993; dia chi cu tra: 2 L,
phuong L, quan N, thanh phé Hai Phong (nay 1a 2 L, phuong G, thanh phé Hai
Phong); dia chi lién h¢: s6 B T, phuong H, quan C, thanh phb Pa Ning (nay 1a
phuong H, thanh phd Da Nang), vang mat.

Nguoi dai dién theo uy quyén cua ong M la dng Huynh Q, sinh nam 1991
va/hodac 6ng Lé Bao A, sinh nam 1993; dia chi: sé6 B T, phuong H, quan C,
thanh phd Pa Ning (nay 1a phuong H, thanh phd Da Nang), co6 don dé nghi xét
XU vAng mit.

Ngueoi bi kign: Uy ban nhan dan thi xa D, tinh Quang Nam, ké thira quyén

va nghia vu t6 tung 1a:

1. Uy ban nhan dan phuong A, thanh phd Da Néng, c6 don dé nghi xét xir
Véng mat;

2. Uy ban nhan dan phuong P, thanh phd Pa Néng, c6 don dé nghi xét xir
vang mit.

Nguoi co quyén loi va nghia vu lién quan:

1. Chi cuc Thué khu vuc P1 — D, tinh Quang Nam; dia chi: A L, phuong
P, thanh phd Pa Nang, ¢6 don dé nghi xét xtr ving mit.

2. Cong ty D2; dia chi: s6 F H, phuong B, thanh phd Pa Nang, vang mit.

3. Uy ban nhan dan phuong D, thi xa D, tinh Quang Nam (ké thua la Uy
ban nhan dan phuong A, thanh phé Pa Nang), c¢6 don dé nghi xét xir vang mit.
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4. Uy ban nhan dan phuong V, thi xd D, tinh Quang Nam (ké thura la Uy
ban nhédn dan phuong D, thanh phé Pa Nang), ¢6 don dé nghi xét xir vang mit.

NOI DUNG VU AN

* Tai Pon khéi kién ngay 01/11/2023 va trong qud trinh gidi quyét vu dn,
nguoi khoi kien ong Dao Duc D trinh bay:

Ong Pao Puc D trang dau gia theo Quyét dinh sd 7866/QD-UBND ngay
08/8/2022 ctia UBND thi xa D, tinh Quang Nam v/v cong nhan két qua dau gia
quyén st dung dat & doi voi 114 16 dat thuoc KDC Nam D tai phuong D va
phuong V, thi xd D, tinh Quang Nam. Theo Thong bao vé viéc ndp tién sir dung
dat ciia Chi Cuc Thué khu vuc D1 - Duy Xuyén thi nguoi trang dau gia phai nop
tién stir dung dat theo thoi han nhu sau: “Chdm nhdt la 30 ngay ké tir ngay ban
hanh Théng bdo, nguoi s dung dat phdi ndp 50% tién sir dung ddt; - Cham
nhat la 90 ngay tir ngay ban hanh Thong bdo, nguoi sir dung dat phai ngp 50%
tién su dung dat con lai theo Théng bdo nay. Trwong hop nguwoi ndp thué chim
nép tién sir ding dat vdo ngan sdch nha nudc sau thoi han nop theo thong bdo
nay thi ngodi sé tién sir dung dat phdi nép thué phai ty xdc dinh SO tién cham
nép (= so ngay cham nép x 0,03%/ngay); ndép day du tién sir dung dat va tién
chdm nop vao ngan sach nha nuoc”.

Sau khi nhan duogc thong bao ndp tién st dung dat ong D da nop tién dot 1
tré tir 7-10 ngdy so v4i thong bao ciia co quan thué. Pbi v4i khoan tién dot 2 da
ndp day du va ding han theo Thong bao.

Ly do caa viéc ndp qua han dot 1: Theo ong D 1a do diéu kién dia 1y & xa
nén di Gy quyén cho éng Nguyén Trung T di 1am céc thu tuc ndp tién s dung
dat. Tuy nhién, vi Iy do bat kha khang 1a ong T bi s6t xuat huyét phai nam diéu
tri nén khong thé di nop tién ding han dugc ma nop qua thoi han dot 1 tur 7-10
ngay. Ong T d3 c6 don giri UBND thi xd D va di dugc xac nhén tai Bdo céo sd
447/BC-UBND ngay 29/12/2022 ciaa UBND thi xa D, tinh Quang Nam. Ngay
29/12/2022, UBND thi x3 D, tinh Quang Nam c6 phat hanh Béo co sb 447/BC-
UBND ngay 9/12/2022 cua UBND thi xa D, tinh Quang Nam v/v cho chu
trwong xtr Iy chdm ndp tién st dung dat ddi voi 71 16 dat dau gia tai Khu dan cu
N, phuong D va phuong V, thi xa D gai UBND tinh Q. Trong bao cao nay co
néu rd, viéc ndp tién dot 1 qua han 07-10 ngdy cua chung t6i la do sy kién bét
kha khang va quan diém xu 1y viéc chdm ndp nay con nhiéu ¥ kién khong thong
nhat (trong d6, theo Cong vin s6 5581/CCTKV-TBTK ngay 17/11/2022 ctia Chi
Cuc Thué khu vuc D1 khang dinh “dén hét ngay 15/11/2022 toan b nguoi
trang d4u gia da nop dung thoi han va di so tién sir dung dat”. Nhu vay, dén
thoi diém hién tai toan b nguoi tring dau gia da nop du 110% tién sir dung dat
d6i voi 114 16 véi s6 tién 1a 293.405.000.000 dong”) nén UBND thi xi b dé
xuét khong huy két qua tring dau gia va xin y kién chi dao tir UBND tinh Q.
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Ngay 01/3/2023, S6 TN&MT tinh Q dd ban hanh vin ban s 95/BC-
STNMT v/v xt Iy chim ndp tién sir dung dat ddi véi 71 16 dat dau gia tai Khu
dan cu N, phuong D va phuong V, thi xa D g1t UBND tinh Q. Theo van ban
nay, SO TN&MT tinh Q, S¢ Tu Phap va S¢ T4 da khong can cir cac quy dinh
phap luat vé ddu gia ma chi cin cir cac quy dinh khac khong lién quan dé dé
nghi UBND thi xa D huy két qua trang dau gia quyén st dung dat 601 voi 71 16
dat tring dau gia cham ndp tién dot 1, trong d6 co 70 16 ctia ba Nguyén Thi N1,
6ng Cao Thé H, ba Pham Thi Hong Hl, ong Lé Truong M, ba Dao Thi Héng
H2, 6ng Ly Hoai N2, ba Nguyén Diéu L, 6ng Trinh Anh T1, 6ng Dao Dirc D, ba
Pinh Thuy D, ba Nguyén Phuong N3, ba Hoang Thi S, ba Vii Thi Ngoc A, éng
Nguyén Anh T2 . Con ¥ kién cta Thanh tra tinh thi d& nghi xin y kién Bo T5 va
B6 T6 vi chua co sy nhat quan vé cac quy dinh phap luat. Riéng ¥ kién cta Cuc
thué tai Cong van s6 1012/CTQNA-HKDCN ngay 24/2/2023 thi “qud thoi han
90 ngay ké tir ngdy ban hanh thong bdo cua co quan thué ma ngwoi tring dau
gid khong nop tién hodc khong nop du tién sir dung dat thi méi xdc dinh la chua
thanh todn day di tién mua tai san dau gid theo quy dinh cua Ludt ddu gid. Do
do, viec UBND thi xa D kién nghi ‘khong ity két qua tring ddu gid quyén sir
dung dat doi véi 71 16 dat tring dau gid quyén sir dung dat tai Khu dan cu N,
phuong D va phuong V, ma nguoi trung ddu gid chdm ndp tién su dung ddt dot
1 la phit hop véi quy dinh. Déi véi cdc trwong hop chdm ndp tién sir dung dat
dot 1 theo thong bdo cua co quan thué thi co quan thué thure hién tinh tien chgm
ndp thué theo quy dinh ciia Ludt qudn 1y thué”.

Ngay 16/3/2023, UBND tinh Q ban hanh vin ban s6 1468/UBND- KTTH
v/v lién quan dén nodp tién trang d4u gid quyén sir dung dat tai du an Khu dan cu
N, phuong D va phuong V, thi xa D. Trong do, giao UBND thi xa D céan ctr cac
quy dinh phap luat dé xem xét xir 1y viéc ndp tién trang dau gia theo quy dinh va
bao dam quyén loi ciia ngudi tring dau gia.

Ngay 24/3/2023, UBND thi xi D ban hanh Quyét dinh sb 1257/QD-
UBND v/v huy két qua tring ddu gid quyén sir dung dat ¢ dbi véi 71 16 dat
thudoc Khu dan cu N tai phuong D va phuong V, thi xa D, tinh Quang Nam.
Trong d6, c¢6 70 16 dat trang dau gia cua ba Nguyén Thi N1, ong Cao Thé H, ba
Pham Thi Hong H1, 6ng Lé Truong M, ba Pao Thi Hong H2, 6ng Ly Hoai N2,
ba Nguyén Diéu L, éng Trinh Anh T1, 6ng Dao Ptc D, ba Dinh Thuy D, ba
Nguyén Phuong N3, ba Hoang Thi S, ba Vii Thi Ngoc A, 6ng Nguyén Anh T2
bi hiy két qua tring ddu gia. Hau qua phap 1y: ong D va nhitng nguoi tring gia
da duoc hoan tra lai tién str dung dat da nop 1a 154.403.000.000 ddng, tién 18 phi
trude ba 1a 906.025.000 dong va bi xir 1y s6 tién dit trude 1a 26.802.000.000
doéng nop vao ngan sach Nha nudc. Theo Quyét dinh sd 1257/QD-UBND ngay
24/3/2023 ctia UBND thi x4 D v/v hity két qua trang dau gia quyén sir dung dat
& dbi voi 71 16 dat thude Khu dan cu N tai phuong D va phuong V, thi xa b,
tinh Quang Nam thi Iy do dé huy két qua tring dau gia 1a “Nguweoi dau gia cham
nop tzen sur dung dat theo diing quy dinh” va vi thé co quan nay quyét dinh “Xur
Iy tién ddt trude: sé tién dat trude cia nguoi tring dau gia ndp truede khi tham
gia ddu gid dwoc ndp vao ngdn sdch nha nuwée theo quy dinh”.

3


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20TN&MT%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20TN&MT%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Di%E1%BB%87u%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Anh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024%20Trung%20L%C6%B0%C6%A1ng%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20TN&MT
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Hu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20H%E1%BB%93ng%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20H%E1%BB%93ng%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD%20Ho%C3%A0i%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Di%E1%BB%87u%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Anh%20Th%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024%20Trung%20L%C6%B0%C6%A1ng%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%C3%B9y%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Nhi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Sao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Hién nay, co quan nha nudc da hoan lai s6 tién st dung dat va 1é phi trudce
ba cua 16 ¢4t ma UBND thi xa D cho rﬁng ong bBao Buc D nép cham tién sir
dung dat va chi giit lai sb tién dit trude cua 16 dat nay 1a 787.000.000 dong. Khi
tham gia dot d4u gid nay ban than éng D thiét hai rat 16n vé tién cta (nhat 1a chi
phi vay tir ngan hang va nguoi than) va thoi gian nén nguyén vong cua ong bay
gio chi muén duoc nhan lai sb tién dat trudc nay.

Ngay 13/6/2023, Ong D d3 ndp don khoi kién dén Toa an nhan dan tinh
Quang Nam yéu cau: “Hiiy mdt phin Quyét dinh s6 125 7/OD-UBND ngay
24/3/2023 cua UBND thi xa D, tinh Quang Nam vé viéc hiy két qua tring dau
gid quyén sir dung ddt ¢ doi véi 71 16 dat thuée Khu dan cu N tai phuong D va
phuong V, thi xa b, tinh Quang Nam doi véi noi dung tai khodan 3 Pieu 1 ciia
Quyét dinh: “3. Xur Iy tién ddt trudc: sé tién ddt trude cia nguoi tring ddu gid
ndp trudc khi tham gia ddau gid dwoc ndép vao ngdn sdch nha nwée theo quy
dinh” va buoc D1 khu vuc D - D va Kho bac Nha nudc thi xa D, tinh Quang
Nam hoan tra toan b sb tién dit trude cua 6ng P va nhitg ngudi tring gia khac
nop trudc khi tham gia dau gia 1a 26.802.000.000 dong (hai muoi sau ty, tim
trdm 1é hai triéu dong).

Sau khi ong P va nhitng nguoi tring gia khac ndp don khoi kién Quyét
dinh hanh chinh s6 1257/QD-UBND ngay 24/3/2023 ctia UBND thi xa D, tinh
Quang Nam thi UBND thi x4 D, tinh Quang Nam d3 ban hanh Quyét dinh s6
3254/QD-UBND ngay 19/6/2023 vé viéc huy Quyét dinh cong nhan két qua
trang ddu gia quyén st dung dat d6i véi 71 16 dat thudc Khu dan cu N tai
phuong D va phuong V, thi xa b, tinh Quang Nam dugc UBND thi xa P cong
nhan tai Quyét dinh sd 7866/QD-UBND ngay 08/8/2022. Do d6, éng D va
nhiing nguoi tring gid khac da rat don khoi kién ngay 13/6/2023, vi 1y do:
Quyét dinh hanh chinh bi khai kién da bi thay doi bang mot quyét dinh hanh
chinh khac. Ngay 30/6/2023, 6ng D va nhitng nguoi trang gid khac da g don
kién nghi dén céc co quan (UBND thi x4 B, Thi tiy B, UBND tinh Q) dé dé nghi
mét s6 ndi dung sau: “Pé nghi UBND thi xa D va cac co quan c6 lién quan ban
hanh quyét dinh hoan tra toan b so tién dat trudc doi vai 70 16 dat cua ong D va
nhimg nguoi trang gia khac di ndp trong thoi han 03 ngay lam viée ké tir ngay
Qb 3254 duogc ban hanh”. Ngay 26/7/2023, UBND thi xa D phat hanh van ban
s6 1929/UBND V/v tham muu UBND thi x4 giai quyét, tra 151 don 6ng Nguyén
Anh T2 va mot sb ca nhan tring d4u gia KDC Nam D tai phuong D va phuong
V. Theo d6 UBND, tiép tuc giao phong Tai chinh - K& hoach chu tri, phdi hop
v6i Chi cuc thué khu vue P1 - D, BQL du an Pau tu xay dung thi xa va don vi
lién quan xem xét, kiém tra va tham muu UBND thi xa giai quyét, tra 1oi don
cong dan theo dung quy dinh. Ngay 15/9/2023, UBND thi xa D phat hanh cong
van s6 2555/UBND v/v tra 1i don ctia 6ng Nguyén Anh T2 va mot s6 cong dan
trang dau gia khu dan cu D, thi xa D. Theo do, UBND thi xa D da quyét dinh

“khéng hoan trd lai sé tién ddt trudc (da chuyén thanh ddt coc) va tra 1oi cho
ong Nguyén Anh T2 va mét s6 cong dan trung dau gia K dwoc biét”. Quyét
dinh hanh chinh nay cia UBND thi x4 D quyét dinh hanh chinh trai phap lut,
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gy anh huong nghiém trong dén quyén va loi ich hop phap ctia 6ng D va nhiing
nguoi tring gia khac. Boi 1&:

+ Quyét dinh sé 3254/QD-UBND ban hanh ngay 19/6/2023 da thay thé
Quyet dinh s6 1257/QD-UBND ngay 24/3/2023 cua UBND thi xa D va theo d6
Quyét dinh ‘nay da “Huy Quyet dinh cong nhan két qua tring dau gia quyén sir
dung dat d6i véi 71 16 dat thude Khu dan cu N tai phuong D va phuong V, thi
xa D, tinh Quang Nam tai Quyét dinh sb 7866/QD-UBND ngay 08/8/2022” tirc
1a 14 nguoi ching t6i khong tring dau gia ddi véi 70 16 dat da trang du gia
theo Quyét dinh 7866/QD-UBND ngay 08/8/2022 ctia UBND thi xi P (danh
sach cac 16 dat khong dugc cong nhan trang ddu gia ctia 70 c4 nhan gui kém
theo).

+ Trong truong hop ching toi khong tring dau gia thi: (1) “khoan tién dat
coc” ching t61 da ndp s€ mdc nhién chuyen lai thanh “khoan tién dat trudc”

(i) ching t6i tir “ngudi tring dau gid” sé& chuyén thanh “nguoi tham gia dau
gia”. Khoan 1 Piéu 2 QP 3254 lai quy dinh chung chung “Phong Tai chinh - Ké
hoach tham muu UBND thi xa xu ly s6 tién dat coc theo dang quy dinh cua
phap luat” chtr khong néu rd bién phap xur 1y so tién dat trude/dat coc ma chung
to1 da ndp. Pén nay sau mot thoi gian dai kién nghi, UBND thi xa D méi ra
quyét dinh khong hoan tra so tién dit trudc cho chung t6i (theo cong vin sb
2555/UBND ngay 15/9/2023 v/v tra 101 don cua 6ng Nguyén Anh T2 va mét s6
cong dan trang dau gia khu dan cu D, thi xa D). + Can cr quy dinh tai khoan 3,
4, 5 Piéu 39 Luat Déu gia 2016: “4. To chirc ddu gid tai san co trach nhiém tra
lai khoan tién ddt trude va thanh todn tién ldi (néu c6) trong truong hop nguoi
tham gia dau gid khong tring ddu gid trong thoi han 03 ngay lam viéc ké tir
ngay két thiic cuéc dau gid hodc trong thoi han khdc do cdc bén théa thudn, triv
trwong hop quy dinh tai khoan 6 Diéu nay. 5. Tl ruong hop trung ddu gid thi
khodn tién ddt trudc va tién 1di (néu cé) dwoc chuyen thanh tién ddt coc dé béo
ddm thuc hién giao két hodc thuc hién hop dong mua ban tai san dau gid hodc
thuwce hién nghia vy mua tai san ddu gid sau khi dwoc co quan c6 tham quyén phé
duyét. Viéc xir Iy tién ddt coc thuce hién theo quy dinh ciia phdp ludt vé déan sw va
quy dinh khac cua phap ludt co liéen quan. 6. Nguoi tham gia ddu gid khong
dwoc nhan lai tién ddt triede trong cdc tm’o’ng hop sau ddy: a) Pd nép tién dat
trudc nhung khong tham gia cugc dau gid, budi cong bé gla ma khong thuoc
trieong hop bt kha khdng, b) Bi trudt quyén tham gia dau gid do c6 hanh vi vi
pham quy dinh tai khoan 5 Piéu 9 ciia Ludt ndy; ¢) Tir choi ky bién ban ddu gid
theo quy dinh tai khoan 3 Diéu 44 ciia Ludt nay; d) Rit lai gid da trd hodc gid
da chdp nhén theo quy dinh tai Piéu 50 ciia Ludt nay; d) Tir chéi két qua tring
ddu gid theo quy dinh tai Piéu 51 cia Ludt nay. 7. Ngodi cdc truong hop quy
dinh tai khodn 6 Diéu nay, té chirc ddu gid tai san khéng dwoc quy dinh thém
cdc truwong hop nguoi tham gia ddau gid khéng dwoc nhdn lai tién dat truée
trong Quy ché cudc dau gia”. Do 6ng P va nhiing nguoi trang dau gia khac
khong con 13 “ngudi trang dau gia” nén theo quy dinh néu trén thi UBND thi x4
D ¢6 trach nhiém hoan tra toan bo sd tién dat trude 06 16 dat cho ong D. Do do,
ong D yéu cau Toa an giai quyét:
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- Huy Cong van s6 2555/UBND ngay 15/9/2023 cta Uy ban nhan dan thi
xd D, tinh Quang Nam vé viéc tra 101 don cia 6ng Nguyén Anh T2 va mot sb
cong dan trang dau gia Khu dan cu Nam D, thi xd D;

- Budc Uy ban nhan dan thi xa D, tinh Quang Nam hoan tra lai cho 6ng
Pao Puc Pai S1 tién 787.000.000 ddng 1a sd tién dit trude ddi voi 02 16 dat O-
CL4-17, O- BT3-06 tai Khu dan cu N tai phu’ong b va phuong V, thi xa D, tinh
Quang Nam do ong di ndp theo Quy ché dau gia quyén sir dung dat & dbi voi
130 16 dat thudc khu dan cu Nam D tai phuong B va phuong V, thi xa D, tinh
Quang Nam va theo ndi dung xu ly tién dit coc tai Quyét dinh sé 3254/QD-
UBND ngay 19/6/2023 cta Uy ban nhan dan thi xi D, tinh Quang Nam.

* Ngwoi bi kién Uy ban nhan dan thi xa D khong dong ¥ véi yéu cau khoi
kién ciia éng Dao Btc B vi cho rang:

+ V& quy trinh, trinh tu thuc hién d4u gia quyén st dung dat ciia cac 16 dat
tai khu dan cu Nam D tai phuong D va phuong V, thi xa b, tinh Quang Nam Ia
dung quy dinh cta phap luat

+ Vé hiy Quyet dinh cong nhan két qua trang dau gia: Theo s s6 liéu nop
tién st dung dat do Chi cuc Thué khu vuc D1 - D cung cap tai Cong van so
4437/CCTKV-TBTK ngay 16/9/2022 va Coéng van s6 4469/CCTKV-TBTK
ngdy 21/9/2022. Ban Q1 da c¢6 To trinh s6 373/TTr-BQL ngay 22/9/2022 d¢
nghi hity két qua tring ddu gia quyén st dung dat ¢ d6i voi 71 16 dat thuoe Khu
dan cu N tai phuong B va phuong V, thi xa D, tinh Quang Nam. T trinh sb
601/TTr-TNMT ngay 26/9/2022 cua Phong Tai nguyén va Moi truong thi xa D
vé viéc dé nghi huy két qua trang dau gia quyén sir dung dat ¢ di voi 71 16 dat
thudéc Khu dan cu N tai phuong D va phuong V, thi xa b, tinh Quang Nam.
Trong qua trinh UBND thi x3 D Quyét dinh hay Quyét dinh cong nhan két qua
trang dau gia d6i véi 71 16 dat néu trén thi cac co quan, don vi lién quan nhan
duoc don gia han tién do ndp tién cua 14 ca nhan trinh bay vé 1y do cham ndp
tién sir dung dat, déng thoi xin xem xét duogc tiép tuc thuc hi€n cac nghia vu tai
chinh. Qua xem xét ndi dung trinh bay cua 14 ca nhan néu trén, ngay
12/10/2022, UBND thi x3 da to chuc cude hop véi dai dién 1anh dao S¢ T7, S&
Tai chinh, Cuc T8 va cac co quan chuyén mon cua thi xa. Ngay 07/11/2022,
UBND thi xi di to chic hop v6i1 su tham dy cia cac déng chi thanh vién UBND
thi xa va cac nganh lién quan nhu Chi cuc Thué khu vuc D1 - D, Ban quan ly
Dy 4an dau tu xdy dung va c6 Thong bao sb 476/TB- UBND ngay 08/11/2022
ctia UBND thi x3 D vé két luan ctia dong chi Tran U - Chu tich UBND thj xa tai
cudc hop giao ban ngay 07/11/2022. Bao cio s6 383/BC-UBND ngay
30/11/2022 cia UBND thi xi vé viéc cho ¥ kién xir Iy cham nop tién sir dung
dat doi vai 71 16 dat dau gia tai du an khu dan cu N, phuong P va phuong V, thi
xa D. Thong bao s6 406-TB/TU ngay 14/12/2022 cua Thi iy Dien Ban vé két
luan cua Ban Thuong vu Thi uy tai cudc hop ngay 09/12/2022. Bao cdo so
447/BC-UBND ngay 29/12/2022 ctia UBND thi x4 P vé viéc cho chu truong xtr
1y cham ndp tién sir dung dat doi véi 71 16 dét dau gia tai du an khu dan cu N,
phuong D va phuong V, thi xa D. Bao cao s6 95/BC-STNMT ngay 01/3/2023
ciia So T7 vé viéc xtr 1y cham ndp tién sir dung dat ddi voi 71 16 dat tring dau
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

gid QSD dét tai du 4n khu dan cu N, phuong D va phuong V, thi xd . Cong
van sb 1468/UBND-KTTH ngay 16/3/2023 cia UBND tinh Q vé viéc lién quan
dén nop tién trang ddu gia quyén st dung dat tai du an Khu dan cu N, phuong D
va phuong V., thi xd . Tai Thong bao so s6 253/TB-UBND ngay 22/3/2023 cta
UBND thi x4 P vé Két luan ctia dong chi Tran U - Cha tich UBND thj x3 tai
cudc hop giao ban ngay 20/3/2023, phong T thi xd da ra soat lai hd so déu gia
quyén str dung dat cua dy an va co Béo cdo s 79/BC-TNMT ngay 23/3/2023.
UBND thj x3 di ban hanh Quyét dinh sé 1257/QD-UBND ngay 24/3/2023 va
Quyét dinh s6 3254/QD-UBND ngay 19/6/2023 vé viéc hay Quyét dinh cong
nhan két qua tring d4u gia quyén stir dung dat ddi véi 71 16 dat thuoe Khu D tai
phuong P va phuong V, thi xa D, tinh Quang Nam.

+ V& viéc UBND thi xa ban hanh Céng vin so 2555/UBND ngiy
15/9/2023: Ngay 15/9/2023, UBND thi xa ban hanh Céng van s6 2555/UBND
vé viéc tra 101 don ctia 6ng Nguyén Anh T2 va mdt sd cong dan trang dau gia
Khu dan cu Nam Dién A, thi xd D nhu sau: UBND thi xa D dé ban hanh Quyét
dinh s 3254/Qb-UBND ngay 19/6/2023 vé viéc huy Quyét dinh cong nhan két
qua trang dau gia quyén su dung dat doi vai 71 16 dat thude khu dan cu Nam D
tai phuong D va phuong V, thi xa D, tinh Quang Nam dugc UBND thi xa D
cong nhan tai Quyet dinh s6 7866/QD-UBND ngay 08/8/2022 voi nguyén nhan
la: “Nguoi trang dau gia quyén st dung dat cham ndp tién st dung dat theo
ding thoi gian quy dinh”, nd1 dung ctua Quyet dinh nay la ding theo quy dinh
ctia Phap luét ciia Quy ché dau gia va Quyet dinh s6 21/2021/QD-UBND ngay
28/9/2021 cua UBND tinh Q va theo két qua ndp tién vao ngan sach ciling nhu
cac c4 nhan tring dau gia ciing thira nhan 1a da nop tré theo quy dinh cua 30
ngay dau tién khi c6 thong bao thué 1 dung (Tai trang thir 02 ctia don thu). Doi
v6i khoan tién dat trudc ciia cac ca nhan trang dau gia 70 16 dat bi huy quyét
dinh cong nhan thi s6 tién nay xem nhu la khoan tién dat coc dé thuc hién cac
nghia vu giita cac bén véi nhau, vi cac nguyén nhan sau: Theo khoan 5, Diéu 39
Luat Pau gia tai san thi: “Trudong hop trang dau gia thi khoan tién dit trudc va
tién 1ai (néu co) dugc chuyén thanh tién dit coc dé bao dam thyuc hién giao két
hodac thyc hién hop df’)ng mua bén tai san du gid hodc thyc hién nghia vy mua
tai san d4u gia sau khi dugc co quan c6 thAm quyén phé duyét. Viéc xtr 1y tién
dit coc thuc hién theo quy dinh cua phap luat vé dan sy va ‘quy dinh khac cua
phap luat c6 lién quan (Ngay 08/8/2022, tai Quyét dinh sb 7866/Qb-UBND,
UBND thj x4 da phé duyét két qua trang déu gia). Theo khoan 5, Diéu 4 cua
Quy ché ddu gia ban hanh kém theo Quyét dinh sb 220/Qb-QMT ngay
27/6/2022 cua Cong ty D2 ¢6 quy dinh: “5. Nguoi tring ddu gid dwoc coi nhu
chdp nhdn giao két hop dong mua ban tai san dau gia ké tur thoi diém dau gid
vién cong bo nguwoi tring ddau gid, ké tir thoi diém nay, quyén va nghia vu ciia
cdc bén dwoc thuc hién theo quy dinh cua phap ludt vé dan sw va quy dinh khac
cua phap ludt co lien quan, true truong hop nguoi tring ddu gid tir chéi ky bién
ban ddu gid quy dinh tai diém b, khodn 6, Piéu nay hoac tir choi két qua tring
ddu gid quy dinh tai khodn 2, Piéu 9, ciia Quy ché nay.” Dong thoi, viée xt Iy
tién dat coc 1a do Phap luat vé dan su quyét dinh, cu thé duogc quy dinh tai biéu
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C3%9Ac
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20cu%20Nam%20%C4%90i%E1%BB%87n%20An%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20cu%20Nam%20%C4%90i%E1%BB%87n%20An%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam%20%C4%90i%E1%BB%87n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20An%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A5u%20gi%C3%A1%20H%E1%BB%8Dp%20danh%20mi%E1%BB%81n%20Trung

328 ctia BO Luat Dan sy, cu thé nhu sau: “1. Pdr coc la viée mot bén (sau day
goi la bén dat coc) giao cho bén kia (sau ddy goi la bén nhan dat coc) mot
khodn tién hodc kim khi quy, da quy hodc vit cé gid tri khdc (sau ddy goi chung
la tai san dat coc) trong mot thoi han dé bdo dam giao két hodc thuc hién hop
déng. 2. Truong hop hop déng dwoc giao két, thue hién thi tai san dat coc dwoc
trd lai cho bén dat coc hodc dwoc trir dé thuc hién nghia vu tra tien; néu bén dat
coc tir chéi viéc giao két, thuwc hién hop déng thi tai san dat coc thudc vé bén
nhén dat coc; néu bén nhéan dat coc tir chéi viéc giao két, thuc hién hop do”‘ng thi
phdi tra cho bén dat coc tai san dat coc va mot khoan tién twong dwong gia tri
tai san dat coc, trie truong hop co thoa thugn khac.” Vi ly do trén, viéc cac ca
nhan cham nop tién theo quy ché din dén huy quyét dinh cong nhan két qua
trang ddu gia thi duoc xem nhu 1a tir chéi thuc hién cong viéc da giao két va
khong duoc 1§y lai tién da dat coc. Can cr quy dinh trén, viéc 6ng Dao Dluc D
dé nghi hay Cong vian sé 2555/UBND ngay 15/9/2023 ctia UBND thi x3 D va
budc UBND thi x3 D hoan tra lai s tién dat trude cta cac 16 dat da dau gia tai
khu dan cu Nam D tai phuong D va phuong V, thi xa D, tinh Quang Nam Ia
khong c6 co so.

* Tai ban 4n hanh chinh so thAm s6 89/2024/HC-ST ngay 04/7/2024,
Toa an nhéan dan tinh Quang Nam quyét dinh:

Can cit khodn 1, 2, 3, 4 Diéu 3; khodan 4 Diéu 32; khoan 1 Diéu 115; khodn
3 Diéu 116; Diéu 158; diém a, khodn 2 Piéu 193 cua Ludt Toé tung hanh chinh;
khodn 2 Diéu 48 Ludt ddu gid tai san 2016; khodn 21, Diéu 1 Nghi dinh sé
148/2020/NP- CP ciia Chinh phi; Piéu 5 Théng tw sé 30/2014/TT-BTNMT
ngay 02/6/2014 cia Bé truéng Bo T9; Diéu 32 Nghi quyét 326/2016/UBTVOH
14 cua uy ban T10. Tuyén xu:

- Bdc toan bé yéu cau khoi kién ciia nguoi khoi kién 6ng Dao Puc D vé
viée yéu cau hiy Céng van sé 2555/UBND ngay 15/9/2023 ciia Uy ban nhan
dan thi xa B, tinh Qudng Nam vé viéc trd 16i don ciia 6ng Nguyén Anh T2 va
mét s6é cong dan trung dau gid Khu din cw Nam D, thi xi D va bude Uy ban
nhan dan thi xa B, tinh Qudng Nam hodn tra lai cho éng Dao Puc Dai S1 tién
787.000.000 dong la so tién dat trede doi voi 16 dat O-CL4-17, O-BT3-06 tai
Khu dan cu N tai phuong b va phuong V, thi xa D, tinh Quang Nam do dng da
ndp theo Quy ché dau gia quyén sir dung dat ¢ doi véi 130 16 ddt thude khu dan
cu Nam D tai phuong D va phuong V, thi xa D, tinh Quang Nam va theo ngi
dung xu Iy tién ddt coc tai Quyét dinh so6 3254/QD-UBND ngay 19/6/2023 ciia
Uy ban nhén dén thi xa D, tinh Quang Nam.

- Vé an phi hanh chinh so tham: éng Dao Duc D phdi chiu 300.000d (Ba
tram ngan dong) an phi hanh chinh so tham. Puoc tinh trir vao 300.000d (Ba
tram ngan dong) tién tam vng dn phi hanh chinh so tham 6ng D dd nép tai bién
lai thu so 0000058 ngay 30/01/2024 cua Cuc Thi hanh an dan su tinh Quang
NaTs.

Sau khi xét xtr so tham:

- Ong Pao Dic P khang céo yéu cau cap phuc thim stra ban 4n so thdm
theo hudéng chip nhan toan bd yéu cau khai kién ctia 6ng M.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024%20Trung%20L%C6%B0%C6%A1ng%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20%C4%90i%E1%BB%87n%20An%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20th%C6%B0%E1%BB%9Dng%20v%E1%BB%A5%20Qu%E1%BB%91c%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024%20Trung%20L%C6%B0%C6%A1ng%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20Nam%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh

Tai phién toa phuc tham:

- Ong B Vang mat; nguoi dai dién theo uy quyén ctia ong D ving mit,
nhung c6 don dé nghi xét xtr ving mit.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat: Tt khi thu 1y vu an, Toa phuc tham Toa an
nhan dan tdi cao tai Pa Néng, Hoi dong xét xtr va Thu ky Toa an di thyuc hién
dang quy dinh cua Luat Té tung hanh chinh; cac duong su déu dé nghi xét xir
vang mit nén dé nghi xét xtr phic tham vy 4n.

+ V& noi dung vy an: day la quan hé¢ “Tranh chdp tzén dat coc” phai dugc
thu 1y, giai quyét theo thu tuc to tung dan su nén dé nghi cap phiic thim hiy ban
an so tham, dinh chi giai quyét vu 4n hanh chinh, dé cac duong sy khoi kién vu
an dan su theo thu tuc chung.

- Can ct tai liéu, chung ctr ¢6 trong ho so vu an, da dugc kiém tra, xem xét
tai phién toa, can cir 'y kién ctia Kiém sat vién, sau khi thao luan va nghi an,

NHAN PINH CUA TOA AN

[1] Tai phién toa phic tham: Phia nguoi khot kién khang cao co don dé
nghi xet xu vang mat; nguoi bi kién vang mit, co don dé nghi xét xur vang mat;
nhimg nguoi co quyén loi, nghia vy lién quan hodc c6 don dé nghi xét XU vang
mit hodc ving mit nén Hoi dong xét xtr quyét dinh tién hanh xét xir ving mit
cac duong su theo dé nghi cua Kiém sat vién tai phién toa.

[2] Ngay 08/8/2022, Uy ban nhan dan thi xa P ban hanh Quyét dinh s
7866/QD-UBND v/v cong nhan két qua dau gia quyén str dung dat & dbi véi cac
16 dat thuéc KDC Nam D tai phuong P va phuong V, thi xd D, tinh Quang
Nam, trong do, ong Dao Duc D tring déu gia 02 16 dat, trudc d6 dé dugc tham
gia dau gia 02 16 dat, ong D da ndp tién dat trudc 787.000. 000 dong. Ngay
18/8/2022 Chi Cuc Thue khu vuc P1 - D ban hanh Thong béo vé viéc ndp tién
str dung dt, theo d6: “- Chdm nhat la 30 ngay ké tir ngdy ban hanh Théng bdo,
nguwoi s dung dat phdi nép 50% tién sir dung ddt; - Cham nhdt la 90 ngay tu
ngay ban hanh Théng bdo, ngwoi sit dung dat phdi nop 50% tién s dung dat
con lai theo Théng bdo nay. Truwong hop nguoi ndp thué chdm nop tién sir dung
dat vdo ngan sdch nha nwoc sau thoi han nop theo thong bdao nay thi ngoai so
tién sir dung dat phdi nép thué phai ty xdc dinh so tién cham ngp (= so ngay
cham ndp x 0,03%/ngay); ndp ddy du tién sic dung dat va tién chdm ndp vdo
ngan sach nha nuwoc”; sau do, ong D ndp tién st dung dat dot 1 tré tir 7 dén 10
ngdy, khoan tién con phai nop dot 2, 6ng D ndp du va ding han. Ngay
24/3/2023, Uy ban nhan dén thi x4 D ban hanh Quyét dinh s6 1257/QD- UBND
hay két qua tring ddu gia quyén st dung dat ¢ dbi véi 71 16 dat thude Khu dan
cu N tai phuong D va phuong V, thi xa b, tinh Quang Nam (trong d6 c6 02 16
dat ong P tring dau gid) di dugc cong nhan tai Quyét dinh s6 7866/QD-UBND
ngay 08/8/2022 ctia Uy ban nhan dan thi xa D "Ly do huiy két qua tring ddu gia:
Nguoi trung dau gid chdm nép tién svr dung ddt theo diing quy dinh... Xir Iy tién
dat truée: So tién dat trude cia nguoi tring ddu gid ndp trude khi tham gia dau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20C%E1%BB%A5c%20Thu%E1%BA%BF%20khu%20v%E1%BB%B1c%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20d%C3%A2n%20c%C6%B0%20Nam%20%C4%90i%E1%BB%87n%20B%C3%A0n%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An%20v%C3%A0%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20%C4%90i%E1%BB%87n,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1i
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gid dwoc ngp vao ngan sach nha nuoc theo quy dinh”. Ngay 19/6/2023, Uy ban
nhan dan thi xd D ban hanh Quyét dinh s6 3254/QD-UBND thay thé Quyet dinh
5O 1257/Qb- UBND néi dung: “Ly do huy cong nhan két qua trung dau gid
quyén sit dung dat: Nguoi tring dau gid quyén sir dung dat chdm nop tién sir
dung dat theo dung thoi gian quy dinh. Chi cuc Thué khu vuc P1 - D...hodn tra
lai s6 tién ciia nguwoi bi hity quyét dinh cong nhan két qua tring dau gid quyén
su dung dat da nop (khong bao gom khoan tién dat trucc duwoc chuyén thanh
tien dit coc). Ong D khiéu nai Quyét dinh s6 3254/QD-UBND va ngay
15/9/2023 UBND thi x4 P ban hanh Céng van s 2555/CV-UBND tré 10i khong
chap nhan khiéu nai yéu ciu ctia cac ho tring ddu gia yéu cau hoan tra tién dit
truée nén ong D khoi kién yéu cau Toa an huy Cong vin sb 2555/UBND ngay
15/9/2023 cua Uy ban nhan dan thi xa B; bugc UBND thi xa P hoan trd 6ng bai
s6 tién 6ng D da nop dit trude 787.000.000 dong.

[3] Xét, khoan 1 Piéu 6 va Piéu 193 Luat T6 tung hanh chinh nim 2015
quy dinh khi giai quyét vu an hanh chinh, Toa 4n c6 thim quyén xem xét vé tinh
hop phap cua cac van ban hanh chinh, hanh vi hanh chinh ¢6 lién quan; trong vu
an nay tuy 6ng D chi khoi ki¢n yéu cau huy Cong van sb 2555/UBND ngay
15/9/2023 ciia Uy ban nhan dan thi xa D, nhung Cong van s6 2555/UBND lién
quan chat ché voi Quyét dinh s6 3254/QD-UBND ngay 19/6/2023 (thay thé
Quyét dinh s6 1257/QD-UBND ngay 24/3/2023) cua Uy ban nhan dén thi x3 b
nén Hoi dong xét xtr cap phuc tham s& xem xet tinh hop phap cua Quyét dinh sb
3254/QD-UBND trong vu an ndy, Toa an cap so thAm khong xem xét 13 thiéu
sot, khong dung phap luat.

[4] Cian c&t Biéu 72 Luat Pau gia tai san nim 2016 quy dinh vé cac truong
hop huy két qua dau gia tai san, thi truong hop cham ndp tién mua tai san dau
gia khong thudc truong hop huy két qua dau gia tai san nén Quyét dinh sb
1257/QD-UBND ngay 24/3/2023 va Quyét dinh s6 3254/QD-UBND ngay
19/6/2023 ciia Uy ban nhan dan thi x4 P hay két qua dau gia tai san do cham
ndp tién sir dung dat 1a khong dung phap luat. Piéu 39 Luat Pau gi4 tai san nam
2016 quy dinh“5. Truong hop tring ddu gid thi khoan tién ddt triede va tién ldi
(neu c6) dwoc chuyén thanh tién dat coc dé bao dam thuwc hién giao két hop
dong mua bdn tai san dau gid hodc thwc hién nghia vu mua tdi san dau gid sau
khi dvwoc co quan co tham quyén phé duyét. Viéc xu ly tien dat coc thuc hién
theo quy cﬁnh ciia phdp ludt vé dan sw va cdc quy dinh khdc ciia phdp ludt cé
lien quan”. Xeét, theo quy dinh tai Diéu 39 Luat Pau gia tai san nam 2016 thi
sau khi trung dau gia néu nguoi trang dau gia khong tién hanh ky hop dong mua
tai san dau gia hodc khong ndp tién mua tai san tring dau gia thi tién coc
(chuyen tir tién dat trude sang) duge xir 1y theo quy dinh cua phap luat dan su
(c6 thé bi mat) trong vu an nay, sau khi trang dau gia va da co quyét dinh cua
co quan c6 thim quyén phé duyét (UBND thi xa P ¢6 quyét dinh céng nhan két
qua dau gia) thi ong D di nop du tién mua tai san dau gia nén Quyét dinh sb
3254/QD-UBND ngay 19/6/2023 va Cong vian s6 2555/UBND ngay 15/9/2023
ctia UBND thi xd P xéac dinh tién dit trude chuyén thanh tién dit coc va do
chdm ndp tién mua tai san déu gia nén bi mat 1a khong ding phap luat, dong
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thoi dé nghi ctia Kiém sat vién tai phién toa phiic tham dé nghi huy ban 4n so
tham, dinh chi giai quyét vu an hanh chinh dé cac dwong su khoi kién theo quy
dinh cua phap luat vé dan su 13 khong c6 co so nén khong duge chip nhan.

[5] Quyét dinh s6 3254/QD-UBND ngay 19/6/2023 ctia UBND thi xi D
khong dung phap luat nén Cong van sé 2555/UBND ngay 15/9/2023 cta Uy ban
nhan dan thi xa D trd 1061 cac cong dan (trong d6 c6 dng Dao Duc D) véi ndi
dung khong hoan tra tién dat trude (da duoc chuyén thanh tién dat coc) cling la
khong diing nén cap phuc tham chap nhan khang céo ciia ong D sira ban an so
tham, huy Cong van s6 2555/UBND ngay 15/9/2023 cua Uy ban nhan dan thi xa
D va huy mét phan Quyét dinh s6 3254/Qb-UBND ngay 19/6/2023 cia UBND
thi xa D vé& ndi dung khong hoan tra tién dit coc cho cac cong dan (trong dé cé
ong Dao Puc P); budc UBND thi xa D (ké thira 1a UBND phuong A va UBND
phuong B, thudc thanh phd Pa Ning) phai hoan tra ong Dai sb tién dat trudce khi
tham gia d4u gia 787.000.000 dong. Ong P khang cdo dugc chip nhan nén
khong phai chiu an phi hanh chinh phtc tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ct khoan 2 Diéu 241, Piéu 242 va Diéu 348, 349 cua Luat T tung
hanh chinh ndm 2015 stra ban an hanh chinh so tham sé 89/2024/HC-ST ngay
04/7/2024 ctua Toa an nhan dan tinh Quang Nam (nay la Toa &n nhan dan thanh
phé Pa Nang) nhu sau:

Ap dung khoan 1, 2, 3, 4 Piéu 3; khoan 4 Piéu 32; khoan 1 Piéu 115;
khoan 3 Diéu 116; Piéu 158; diém a khoan 2 Piéu 193 cua Luat To tung hanh
chinh; ap dung Piéu 39, 72 Luat PAu gia tai san nim 2016; Diéu 32 Nghi quyet
s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé &n phi, 1€ phi Toa an, xu:

1. Chap nhan yéu cau khéi kién cua nguoi khdi kién ong Dao Dic P hiy
Cong vin s6 2555/UBND ngay 15/9/2023 ctia Uy ban nhan dan thi xi D, tinh
Quang Nam vé viéc tra 10i don cua ong Nguyén Anh T2 va mot sb cong dan
trang dau gia Khu dan cu Nam B, thi xi D va hity mot phan Quyét dinh sb
3254/Qb-UBND ngay 19/6/2023 cua Uy ban nhan dan thi xa D, tinh Quang
Nam vé ndi dung xur 1y tién dat coc (khong hoan tra tién dat coc cho céac cong
dan, trong d6 c6 dng Dao Dic D); budc UBND thi xd D (ké thira 1a UBND
phuong A va UBND phuong D, thudc thanh phé Pa Ning) phai hoan tra 6ng
Pai sb tién dat trude khi tham gia ddu gia 787.000.000 dong.

2. An phi hanh chinh so tham:

- Uy ban nhan dan phuong A va UBND phuong D, thu¢c thanh phé Pa
Ning phai chiu 300.000 d6ng an phi hanh chinh so tham.

- Ong Dao Dic D khong phai chiu an phi hanh chinh so thim nén duoc
hoan tra 300.000 déng da ndp tam Gng an phi so tham theo Bién lai thu sb
0000058 ngay 30/01/2024 ctia Cuc Thi hanh an dan sy tinh Quang NaT&8 (nay la
Thi hanh 4n déan sy thanh pho D).
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

3. An phi hanh chinh phtc tham: ng Dao Dtc D khong phai chiu 4n phi
hanh chinh phuc thim nén dugc hoan tra 300.000 dong di ndp tam Ung an phi
phuc thim theo Bién lai thu sb 0000246 ngay 29/10/2024 cua Cuc Thi hanh an
dan sy tinh Quang NaT8 (nay 13 Thi hanh 4n dan su thanh phé D).

Ban an hanh chinh phuc thAm c6 hiéu luc phéap luét ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu gidm doc kiém tra IV-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi);

- Vién cong t6 va KSXX phiic thim tai Da Ning;
- Toa 4n nhan dan Tp Da Ning;

- Vién kiém sat nhan dan Tp Da Néng;

- Thi hanh an dan sy Tp Pa Nang;

- Luu: Phong Iuu trit; hd so vu an.

Pang Kim Nhan

12


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2024%20Trung%20L%C6%B0%C6%A1ng%205,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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