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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HON QUAN Doc 1ap — Tw do — Hanh phuc
TINH BINH PHUGC

Bén 4n sb: 11/2020/HS-ST
Ngay: 28-4-2020

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HON QUAN, TINH BINH PHUOC

- Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Van Khuong
Cac Hoi tham nhdn dan: Ong Lé& Minh Diing
Ong Trinh Vin Poan

- Thu ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan huyén Hon
Quan, tinh Binh Phudc.

- Pai dién Vién kiém sdt nhin dan huyén Hén Qudan tham gia phién toa: Ong
Nguyén Vin S - Kiém st vién.

Ngay 28/4/2020 tai Tru s¢ Toa an nhan dén huyén Hén Quaén, tinh Binh Phudce
Xét xtr so' thdm, cong khai vu 4n hinh su thu 1y s6 13/2020/TLST-HS ngay 21/02/2020
theo quy€t dinh dwa vu an ra xét xu so6 13/2020/QDXXST-HS ngay 25/3/2020 va thong
bao v€ viéc m¢ lai phién toa s6 01/TB-TA ngay 20/4/2020 cua Toa an nhan dén huyén
Hén Quan doéi voi bi cdo:

7 Nguyén Thi N, sinh nam 1985 tai Ha Noi; Tén goi khac: Khong c6; noi cu trii:
To6 6, ap C, Xa M, huyén Hon Quan, tinh Binh Phudc; nghé nghiép: Cong nhan; trinh do
hoc van: 6/12; dén toc: Kinh; gi¢i tinh: Ni; ton giao: Khong; quoc tich: Viét Nam; con
ong Nguyen Van S, sinh ndm 1950 (da chet) va ba Nguyen Thi L, sinh ndm 1953; bi cdo
c6 chong tén la Lé Manh C, sinh nam 1985 (da ly hon) va ¢6 01 con sinh ndm 2007; tién
an, tién su: Khong; bi cao duoc tai ngoai, c6 mat tai phién toa.

- Bi hai: Ba Nguyén Thi D, sinh ndm 1964,

Dia chi: T6 8, khu phé 1, thi trin Tan Khai, huyén Hén Quan, tinh Binh Phude
“cO mat”.

- Nguoi lam ching:

1. Chi Poan Thi ML, sinh nam 1997 “vang mat”.

Tra tai: T6 11, khu phé 2, thi tran Tan Khai, huyén Hén Quan, tinh Binh Phudc.

2. Chi Nguyén Thi T, sinh ndm 1976 “c6 mat”
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Tra tai: T6 6, ap C, X& M, huyén Hén Quan, tinh Binh Phudc.
3. Anh Huynh Ngoc TI, sinh nim 1981 “ving mat”
4. Chi Tang C, sinh nam 1992 “V:fmg mat”

Cung tra tai: T6 5, khu phd 1, thi trAn Tan Khai, huyén Hon Quan, tinh Binh
Phuoc.

5. Ong Tran Xuan S, sinh nam 1949.

Tra tai: TO 6, khu phd 1, thi tran Tan Khai, huyén Hén Quan, tinh Binh Phudc.
“vang mat”.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vy an va dién bién tai phién toa, ndéi dung vu an
duoc tom tat nhu sau:

Do ¢6 mAu thuin giita Nguy&n Thi N v6i ba Nguyén Thi D vé viéc tranh gianh dia
diém budn ban nude giai khat tai Trung tam hanh chinh huyén Hon Quan thugc khu pho
1, thi tran Tan Khai, huyén Hon Quan, tinh Binh Phudéec.

Khoang 16 gio ngay 11/4/2019, Nguyén Thi N cung chi gai la Nguyén Thi T (sinh
nam 1976) mang ban, ghé nhya va xe nudc mia ra vi tri trén 1é dudng bén phai truc
duong Bic — Nam theo hudng tru s& Uy ban nhdn dan thi trin Tan Khai di tru s& Uy ban
nhan dan huyén Hon Quan dé ban nudc.

Pén khoang 19 gid ciing ngay, ba Nguyén Thi D ciing chi Poan Thi ML (1a nguoi
ban nuédc chung v6i ba Nguyén Thi D) ciing mang ban, ghé va xe nudc mia dén sat bén
canh chd N dang ban nudc dé ban, vi ba D cho rang day la chd ma ba D da ban nudc tir
trudce, nay bi N chiém chd ban nudc ciia minh. Khi nay ba D néi “May nguoi bay gid
dep di dé t6i ban™, chi T tra 1oi “Néu chi ban goc nay thi em ban goc nay”, ba D noi
“khong duoc” nhung chi T va N van tiép tuc ban nudc nén xay ra cii nhau. Trong lic
cdi nhau, ba D noi da 1am roi 01 chiéc nhan & bui cdy chd ban nudc nén kéu Loan vé
nha lay dao, kéo va dén pin dé tim nhan, ltc nay ba D tiép tuc chiri chi T va N, nghe vay
thi N néi “chi noi t6i nhu thé nao ciing duoc nhung khong duoc xic pham dén gia dinh
t6i””, nhung ba D van tiép tuc churi.

Pén khoang 20 gid ciing ngay, ba D ¢ nhitng 101 18 tho tuc dbi voi khach ngdi
udng nude nén anh Huynh Ngoc TI dang ngdi udng nuéc chd N ding diy va da mot cai
ban nhya cta ba D lam cai ban bi v&. Ba D trinh bao cong an thi trin Tan Khai dén giai
quyét anh Huynh Ngoc TI bdi thuong tién cai ban cho ba D 1a 100.000d, sau d6 anh
Tién di vé.

Pén khoang khoang 20 gio 30 phit ciing ngay, do tirc gian vi bi ba D chii lién tuc
nén N dung tay cam 01 cai ghé nhua, (cao 67 ,5¢m ¢6 tya lung), di dén ddi dién véi ba
D, cach ba D khoang 01 mét, khi nay ba D dang cam trén tay phai 01 con dao tong dai
40cm (Dung dé cit canh cay tim nhan), N gio ghé 1én cao roi danh 01 cai tir trén xudng
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trang vao ving chan may phai ctia ba D giy thuong tich. Sau d6 ba D di dén Cong an thi
tran Tan Khai trinh bao su viéc.

Tai Ban két lufn giam dinh phap y vé thuong tich s0: 215/2019/TgT ngay
05/7/2019 cia Trung tam Phap y tinh Binh Phudc két luan:

‘ Dau hi¢u chinh qua giam dinh: S¢o cung may phai, kich thude (2 x 0,1)cm gon,
meém; Vung ¢ + ban tay trai khong con dau veét ton thuong. Ty 1€ ton thuong co thé do
thuong tich gdy nén hién tai cua bi hai Nguyén Thi D la: 02% (Hai phan tram).

Vat ch}ﬁ:ng thu giti: 01 cai kéo, dai 22cm, can nhya, mau do, ludi })éng kim loai;
01 con glao bang kim loai, dai 40cm (céan dai 1 lcm,’ ludi dai 29cm); 01 ghé nhya mau do,
loai ghé 04 chan c6 tya lung, cao 67,5cm (chan ghé cao 33cm).

Céo trang s0 13/CT-VKS ngdy 21/02/2020 ciia Vién kiem sat nhan dan huyén
Hoén Quan truy to bi cao Nguyen Thi N ve t6i “Co y gdy thuong tich” theo diém a khoan
1 Diéu 134 caa B6 luat hinh su.

Tai phién toa, Pai dién Vién kiém sat van giir nguyén truy t6 nhu Cio trang va dé
nghi Hoi dong xét xtr tuyén bd bi cao Nguyén Thi N pham tdi “C6 ¥ gy thuong tich”.
Ap dung diém a khoan 1 Diéu 134, diém b, i, s khoan 1 Diéu 51, Piéu 65 cua Bo luat
hinh su 2015, duoc stra d6i bd sung ndm 2017. Xir phat bi cao Nguyén Thi N mtrc 4n tir
06 thang dén 09 thang tu cho hudng an treo.

NHAN PINH CUA HOI PONG XET XU

Trén co s& ndi dung vu &n, can clr vao cac tai liéu trong ho so vu an da dugc tranh
tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Trong qué trinh diéu tra, truy td, cic hanh vi, quyét dinh ctia Co quan diéu tra
Cong an huyén Hén Quan, Diéu tra vién, Vién kiém sat nhan dan huyén Hon Quan,
Kiém sat vién di thuc hién ding tham quyen trinh ty, tha tuc quy dinh ctia B luat td
tung Hinh sy. Qua trinh diéu tra va tai phién toa, b1 cdo va bi hai khong c6 ¥ kién khiéu
nai vé hanh vi, quyét dinh ctua Co quan tién hanh t tung, nguoi tién hanh t6 tung. Do
d6, cac hanh vi, quyét dinh cua Co quan tién hanh té tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] Tai phién toa, Bi cao da khai nhan toan b hanh vi pham t0i cia minh nhu sau:
Khoang 20 gid 30 phit ngay 11/4/2019, do mau thuan trong viéc tranh gianh dia diém
ban nudc tai trung tdm hanh chinh huyén Hon Quan, bi céo bi ba Nguyén Thi D chui
lién tuc 1am bi cdo buc xtc nén bi cao da cam ghé nhwa danh theo hudng tir trén xudng
tring vao chan may phai gy ra thuong tich 2% cho ba Nguyén Thj D.

[3] Xét 101 khai nhan tdi cua bi cao la phu hop vai 161 khai cua bi hai, phu hop véi
161 khai cua ngudi 1am chimg, phu hop v6i Ban két ludn giam dinh phép y vé thuong
tich s6: 215/2019/TgT ngay 05/7/2019 cta Trung tdm Phap y tinh Binh Phuéc va phu
hop véi vat ching 1a ghé nhua mau do thu giir duge trong vu an. Nhu vay, c6 da so s6
dé két luan: Hanh vi cta bj cdo Nguyén Thi N st dung chiéc ghé nhua c6 canh tuong
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dbi sdc 1a hung khi nguy hiém danh trang cung chan may phai ctia nguoi bi hai Nguyén
Thi D, gay ra thuong tich c6 ty 1¢ ton thuong co thé 02% cho bi hai Dung. Pay 1 ty 1é
1a ty 1¢ thuong tich dudi 11% nhung do ngudi bi hai c¢6 Pon yéu cau xur Iy hinh su d6i
V@i bi cao, nén hanh vi gay thuong tich 02% do bi céo Nguyén Thi N thyc hién da c6 du
yéu t6 cdu thanh Toi cd y gy thuong tich. Do d6, Cdo trang so 13/CT-VKSHQ ngay
21/02/2020 cua Vién kiém sat nhan dan huyén Hon Quan truy t6 bi cdo Nguyén Thi N
vé t61 “Cd y gay thuong tich” theo diém a khoan 1 Piéu 134 cta Bo luat hinh sy 1a ¢6
can ct, phu hop phap luat.

[4] Xét hanh vi ctia bi cao 1a nguy hiém cho xi hoi, xdAm pham dén strc khoe cia
nguoi khac duge phap luat bao vé, gy anh hudng xau dén tinh hinh trat tu tai dia
phuong nén can xtr phat bi cdo muc an phu hop dé ran de, gido dyc va phong ngua
chung. Tuy nhién, Bi c0 1 nguoi thanh khan khai bao, an nan h01 cai; pham toi 1an dau
thudc truong hop it nghiém trong; tu nguyén boi thuong sé tién 13.000.000d chi phi
chira tri thuong tich; pham t61 gay thi¢t hai khong 16n; Bi cdo c6 hoan canh kho khan da
ly hon mdt minh nudi con (Sinh nam 2007). Mat khac nguoi bi hai cling c6 mot phf?m 161,
churi bdi xtc pham bi cao dan dén tinh than ciia bi céo bi kich dong. Tai phién toa bi hai
Dung trinh bay tai dia diém ban hang 1a via hé bi hai khéng dugc cap phép kinh doanh,
mot thang bi hai chi ban 01 dén 02 ngay; bi hai khong thira nhén c6 hanh vi chiri béi bi
c40 nhung ddi chiéu 10i khai cta bi cdo véi 10i khai cia ngudi lam ching anh Huynh
Ngoc TI (But luc 94, 95) va 10i khai 6ng Tran Xuéan S (But luc 84, 85) thi c6 du co so
khang dinh trude khi bi céo thuc hién hanh vi gdy thuong tich cho bi hai thi trude d6 bi
hai c¢6 chtii bdi xtic pham bi c0 14 ¢ that. Do bi cdo c6 nhiéu tinh tiét giam nhe duoc
quy dinh tai cac diém b, e, i, va s khoan 1, khoan 2 Diéu 51 cua B luat hinh sy, cd nhan
than tot, O Noi cu tra rd rang nén chua can thiét cach ly bi cao khoi xa hoi, chi can &p
dung hinh phat cai tao khong giam giit, giao bi cio cho Uy ban nhan dan x& M, huyén
Hon Quan, tinh Binh Phudce giam sat, giao duc la phu hgp. Do bi cao c6 hoan canh déc
biét kho khin da ly hon mot minh nudi con nén can mién viéc khau trir thu nhap cho bi
cao.

[5] Quan diém cua Dai dién Vién kiém sat dé nghi Hoi déng x€t XU tuyén bd bi céo
Nguyén Thi N pham t6i “C y gy thuong tich”. Ap dung diém a khoan 1 Diéu 134,
diém b, e, i, s khoan 1, khoan 2 Diéu 51, diéu 65 ciia Bo lut hinh sy 2015, dugc stra doi
bd sung nim 2017 14 ¢6 can ctr. Tuy nhién, xét bi cdo c6 nhiéu tinh tiét giam nhe, tinh
chat murc @6 hanh vi pham t6i khong nghiém trong c6 hoan canh gia dinh kho khin nén
viéc ap dung an phat tt cho hudng 4n treo 1a c6 phan nghiém khic. Hoi dong xét xtr xét
thay ap dung bién phéap cai tao khong giam gitr 1a phu hop, dam bao tinh rin de ciing
nhu dé bi céo c6 diéu kién cham soc gido duc con chua thanh nién.

[6] V& trach nhiém dan sy:

Tai phién toa bi hai ba Nguyén Thi D yéu cau bi co phai boi thuong chi phi tién
thude di€u tri 1a 3.000.0004d; chi phi tiém filler [am day s¢0 1a 4.000.000d, chi phi xam
chan may che seo 1a 3.000.000 va chi phi phun chan may lan 2 la 2.000.000d, 14 ngay
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mat thu nhdp do phai nghi lam dé chira trj viét thuong x 200.000d/ngay 1a 2.800.000d,
tong cong: 14.800.000d 1a co6 can cu, phu hop phap luat nén dugc chap nhan.

Xét khoan tién ton that ton tinh than do strc khoe bi xAm hai ma bi hai yéu cau
tuong tng 15 thang lvong co ban x 1.490.000d/thang = 22.350.0004d 1a qué cao khéng
pht hop véi thuc té. Boi 18 thuong tich bi cdo gy ra cho bi hai chi 02%, vét thuong
cling da duoc tham my khong dé lai seo hay di chimg gi nén ton that vé tinh than do bi
c40 giy ra cho nguoi bi hai 1a khong 16n nén chi chap nhan véi sé tién 5.000.000d.

Nhu vdy tong cong budc bi c&o Nguyén Thi N phai bdi thuong cho bi hai ba
Nguyén Thi D 14 19.800.000d (mudi chin triéu tdm trim nghin ddng), duoc khau trir vao
s6 tién 13.000.000d (Muoi ba triéu dong) bi cao da tu nguyén bodi thuong (ma bi hai
chua nhin). Con lai sb tién 6.800.000d (Sau triéu tim trim nghin dong) bi cdo phai tiép
tuc bdi thudng cho ba Nguyén Thi D.

Tai phién toa, ba Nguyén Thi D trinh bay ngoai nhitng khoan tién di yéu cau, ba D
con yéu cau bi cao phai boi thuong chi phi cho nhiing lan thém mi chan may tiép theo
nhu phiéu hen cia trung tam tham mi. Hoi dong xét xu thdy rang, nhitng chi phi nay
chua phét sinh, do do, yéu cau nay cua bi hai la khong phu hop nén khong duoc chap
nhan. Bi hai ba Nguyén Thi D c¢6 quyén khoi kién bj cdo Nguyén Thi N dé giai quyét
thanh vu an dan sy khac sau khi phat sinh chi phi nay.

Ngoai cac khoan trén ra tai phién toa bi hai khong yéu cau gi thém nén khong xem
Xét.

[7] Xt 1y vat chimg vu an: 01 ghé nhya mau do, loai ghé 04 chan co tua lung, cao
67,5cm (chén gh€ cao 33cm) cua bi hai ma bi cdo dung d€ danh ba Nguyen Thi D la tai
san cua ba Nguyen Thi D da bi gdy; 01 cai keo, dai 22cm, cén nhya, mau do, ludi bang
kim loai; 01 con dao bang kim loai, dai 40cm (can dai 11cm, ludi dai 29cm) tat ca déu la
tai san cua bi hai nén can tra lai cho ba Nguyén Thi D.

- [9] Vé an phi: Bi céo phai chiu 200.000d (Hai tram nghin dong) an phi hinh sy so
tham. An phi dan su : Bi cao phai chiu 990.000d (chin tram chin muoi nghin dong) an
phi dan su c6 gia ngach.

Vi cac 1€ trén;

QUYET PINH:

Tuyén bé bi cdo Nguyén Thi N pham t6i “C6 y gdy thuong tich”.

Ap dung diém a khoan 1 Piéu 134, céc diem b, e, i, s khoan 1, 2 Dicu 51, Diéu 36
cua B luat hinh sy ndm 2015, stra d61 bo sung ndam 2017. Xur phat bi cd0 Nguyén Thi N
01 (mdt) ndm cai tao khong giam gilr, mieén viéc khau trir thu nhép cho bi céo.

Giao bi céo cho Uy ban nhan dan xa M, huyén Hén Quan, tinh Binh Phude dé
giam sat, gido duc. Gia dinh bi cdo co trach nhiém phoi hgp vdi Uy ban nhan dan xa M
trong viéc giam sat, gido duc bi céo.
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[3] Vé trach nhiém dan su: Ap dung Diéu 590 B6 luat dan su 2015,

Budc bi cao Nguyén Thi N bdi thuong cho bi hai Nguyén Thi D sb tién
6.800.000d (s&u triéu tam tram nghin dong) chi phi diéu tri, mét thu nhap va ton that vé
tinh than. Ba Nguyén Thi D duoc quyén lién hé v6i Chi cuc Thi hanh an dan sy huyén
Hén Quan dé nhan s tién 13.000.000d (muoi ba triéu déng) ma bi cdo Nguyén Thi N
da bdi thuong. (S6 tién 13.000.000d bao gdm 10.000.000d (mudi triu dong) do Toa &n
nhan dan chuyen va 3.000.000d (ba triéu dong) do Vién klem sat nhan dan huyén Hén
Quan chuyén theo bién ban giao nhan vat chimg, tai san s6 0005684 ngay 21/02/2020
cta Chi cyc Thi hanh &4n dan sy huyén Hén Quan, tinh Binh Phudc).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duogc thi hanh an cho dén khi thi
hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan
tién 13i cta so tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 diéu 468
bd luat dan sy nam 2015.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan su
thi cac duong su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi
hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Pbi v6i nhitng khoan tién diéu tri chua phét sinh, ba Nguyén Thi D c¢6 quyén khoi
kién thanh vu an khac dé duoc giai quyét sau khi phét sinh.

[4] V& vat chimg vu 4n: Ap dung Piéu 106 ctia Bo luit to tung hinh su nim 2015.

Tra lai cho ba Nguyén Thi D 01 cai kéo, dai 22cm, can nhuya, mau do, ludi bﬁlng
kim loai; 01 con dao,béng kim loai, dai 40cm (can dai 11cm, ll}()’i dai 29cm); 01 ghée
nhya mau do, loai gh€ 04 chan c6 tya lung, cao 67,5cm (chan ghé cao 33cm) (theo Bién
ban giao nhan vat chung s6 0005686 ngay 04/3/2020 cua Chi cyc Thi hanh an dan sy
huyén Hén Qudn, tinh Binh Phudc)

~ Anphi: Ap dung Piéu 135, khoan 2 Piéu 136 By ludt t0 tung hinh sy 2015, Nghi
quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé mirc thu, mién,
gidm, thu nop, quan 1y va st dung an phi va 1€ phi Toa &an cua Uy ban thuong vu Quoc
Hoi.

Budc bi cao Nguyén Thi N phai chiu 200.000d (Hai tram nghin dong) an phi hinh
su so tham va 990.000d (Chin tram chin muoi nghin dong) an phi dan sy c6 gia ngach.

Bi qéo, bi hai ¢c6 mat tai phién toa co quyén khang c4o ban an nay trong thoi han
15 ngay ké tir ngay tuyén an./.

Noi nhdn TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Phuéc; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén Hén Quan;
- Bi céo;

- B6 phan HSNV CA Hén Quan;



- Phong HSNC CA tinh Binh Phudc;
- Chi cuc THADS huyén Hén Quan;
- Luu trix;

- Luu ho so. Nguyén Vin Khuwong



