TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic
S6: 68/2021/QD-PT Thanh phé Hé Chi Minh, ngay 08 thang 3 nam 2021
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

-Théanh phin Hpi dong phiic thim gém co:

Thém phdn - Chii tog phién hop: Ong Tran Xuan Minh
Cdc Tham phan: Ong Nguyén Van Hung
Ba Tran Thi Thu Thuy

-Thw ky phién hop: Ba Ho6 Diéu Thily — Thu ky Toa 4n nhan dan cap cao
tai Thanh phé H6 Chi Minh.

-Pai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hé Chi Minh
tham gia phién hgp: Ong Bui Van Thanh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu 4n dan sy sO 1248/2020/QDST-DS
ngay 17 thang 8 nam 2020, Toa an nhan dan Thanh pho Hb Chi Minh di cin cir
vao cac diém c khoan 1 Diéu 192, diém g khoan 1 Diéu 217, Dleu 218 va Khoan
2 Piéu 273 B }uat tb tung dan sy nam 2015 dinh chi gidi quyet vu an dan su vé
vi¢c “Tranh chdp tai san chung”, gitta cac duong su:

- Nguyén don: Ong Thi Anh T;

Pia chi: phuong Binh Trung T4y, Quan 2, Thanh phé Ho Chi Minh.

- Bi don: Ong Thi Van T;
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- Nguoi co quyén loi, nghia vu lién quan:
1. Ba Tran Thi L;

2. Ong Thi Van T1;

3. Ba Thi Thi Minh Ng;

Cung dia chi: phudng Binh Trung T4y, Quén 2, Thanh phd HO Chi Minh.

4. Uy ban nhan dan Quan 2, Thanh phé Ho Chi Minh.

Noi dung khang cdo nhw sau: Ngay 31/8/2020, ong Thi Anh T khang cao
yéu cau Toa an cap phuc tham hay Quyét dinh dinh chi, véi ly do: Ban an dan su

phuc thdm s6 276/2009/DS-PT ngay 08/9/2009 ctia Toa phuc tham Toa 4n nhan
dan t61 cao tai thanh pho H6 Chi Minh gidi quyét vu an “Tranh chdp thira ké” con

ong khoi kién vu an nay 13 “Xin chia phdn di san”.

Tai phién hog, dai diénv Vién kiém §dt nhan dan cci'p cao tai thc:mh ph5 Hé
Chi Minh phat biéu quan diem giai quyét nhu sau: Toa an cap so tham dinh chi
giai quyet vu an la dung quy dinh cua phap luat. B¢ nghi Hoi dong phuc tham bac
khang cao ctia d6ng Thi Anh T, gitt nguyén quyét dinh so tham.

XET THAY:

[1]. Vu 4n Tranh chép thira ké phan dét dién tich 6.184m? tai phuong Binh
Tri Dong, Quan 2, da duoc Toa an giai quyet so tham va phuc tham theo ban an
dan sy phuc tham s6 276/2009/DS-PT ngay 08/9/2009 cua Toa phuc tham Toa an
nhan dan t61 cao tai Thanh ph6 H6 Chi Minh. Ong T ti€p tuc khiéu kién “Chia tai
san chung” cling la di¢n tich dat da giai quyét néu trén.

Ong Thi Van T khiéu nai dén Chanh an Toa 4n nhan dan Thanh ph Ho Chi
Minh. Chanh an Toa an nhan dan Thanh phd H6 Chi Minh ban hanh Quyét dinh
sO 482 ngay 01/4/2020 c¢6 noi dung bac don khiéu nai do vu an ¢6 quan hé phap



luat khac nhau. Ong Thudng khiéu nai tiép 1én Chanh 4n Toda an nhan dén cp cao
tai Thanh phé H5 Chi Minh. Chanh ‘an Toa an nhan dan cép cao tai Thanh phd
Hd Chi Minh ban hanh Quyet dinh sb 61 ngay 28/7/2020 chap nhan khiéu nai cua
6ng Thuong, hiy bo Quyét dinh giai quyet khiéu nai s6 482 ngay 01/4/2020 cua
Chénh 4n Toa 4n nhan dan Thanh phé HO6 Chi Minh véi ndi dung “Vu dn nay cé
cung nguyén don, bi don va doi twong tranh chdp la dién tich dat 6.184m?, doi
voi vu dn da duoc gidi quyét bang ban dn da c6 hiéu e phdp ludt nén viéc Toa
dan nhédn déan Thanh pho Ho6 Chi Minh thu 1y la khéng ding quy dinh tqi diém ¢
khoan 1 Piéu 192 Bé ludt t6 tung dén sw nam 2015, huéng dan tai Bzeu 7 Nghz
quyét sé 04 ngay 05/5/2017 cia Hoi dong Tham phdn Toa dn nhédn dan t6i cao” .

[2]. T nhitng phan tich nhu trén, Toa an cdp so tham d3 dinh chi giai quyet
vu an 1a c6 cin ci phap luat. Ong Thi Anh T khang cao nhung khong cung cap
thém tai liéu ching ctr nao khac nén khong cé co so dé xem xét. Do d6, Hoi dong
phic thim quyét dinh khong chap nhan khéng céo cia 6ng Tuan nhu dé nghi cua
dai dién Vién kiém sat nhan dan cdp cao tai Thanh phé HO Chi Minh tham gia
phién hop.

[3]. Do khang céo khong duoc chap nhin nén 6ng Thi Anh T phai chiu 4n phi
dan sy phuc tham.

QUYET PINH:

Can cr vao diém a khoan 5 Diéu 314 cta BO luat to tung dan su;

1. Khong chap nhan yéu cau khang cdo cua ong Thi Anh T. Gitr nguyén
Quy¢t dinh dinh chi giai quyét vu an dan sy so 1248/2020/QDST-DS ngay 17
thang 8 nam 2020 cia Toa an nhan dan Thanh phé H6 Chi Minh.

2. An phi phiic tham:

Ong Thi Anh T phai chiu an phi phtic tham, dugc trir vao so tién tam ng an
phi phuc tham 300.000 dong da ndp theo bién lai thu s6 0092707 ngay 02/10/2020
cua Cuc thi hanh an dan sy Thanh pho H6 Chi Minh.
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3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Cac Tham phan Tham phan — Chii toa phién hop
Nguyén Vin Hing  Trin Thi Thu Thiy Trin Xuin Minh
Noi nhén: , ‘TM. HQI PONG PHUC THAM
- Toa én nhan dén toi cao; THAM PHAN - CHU TQA PHIEN HOQP
- VKSNDCC tai TP.HCM;
- TAND TP.HCM,;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;
- Puong su;

- Luu: VT, hd so vu an.

Tran XuAn Minh






