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, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:

Thdm phén - Chii toa phién toa: Ong Pham Ton

Cdc Tham phdn: Ong Tran D Kién

Ong Nguyén Chi Cong

Thu ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa 4n nhan dan cap
cao tai Da Ning.

Dai dign Vién kiém sit nhan dén cép cao tai Pa Ning tham gia phién toa:
Ong Nguyén Hai Tuan, Kiém sat vién

Ngay 30 thang 10 nim 2024, tai diém cau trung tdm try s& Toa 4n nhan dan
cap cao tai Pa Néng va diém cau thanh phan tai tru s& Toa an nhan dan tinh Khanh
Hoa, Toa an nhan dan cip cao tai Pa Ning xét xtr phtc tham cong khai vu an hinh
su thu 1y s6 458/2024/TLPT-HS ngay 19 thang 9 nim 2024 d6i voi bi cao Lé Ba
T vé toi “Giét nguoi”. Do c6 khang céo ctia bi cdo va khang nghi ctia Vién truong
Vién kiém sat nhan dan tinh Khanh Hoa d6i véi Ban an hinh sy so tham sb
73/2024/HS-ST ngay 06 thang 8 nam 2024 cua Toa an nhan dan tinh Khanh Hoa.

- Bi cdo co khang cdo, khang nghi:

Lé B4 T (Lé Thé D), sinh nam 1964 tai tinh Thanh Ho4; noi dang ky ho khau
thuong tra: Thon T, x3 X, huyén N, tinh Thanh Hoa; chd &: T6 B, khu phé P,
phuong T, thanh phé T, tinh Binh Duong; quéc tich: Viét Nam; dan toc: Kinh;
gidi tinh; Nam; ton giao: Khong; trinh do hoc van: 12/12; nghé nghiép: Lao dong
tu do; con ong Lé Ba C va ba Luong Thi X (déu di chét); c6 vo Nguyén Thi L,
sinh nam 1976; c6 02 con, 16n sinh ndm 2003, nhé sinh ndm 2006; tién 4n, tién
su: Khong. Bi cdo bi bat tam giam tir ngdy 12/9/2023. Hién dang bi tam giam tai
Trai tam giam Cong an tinh K, c6 mat tai phién toa.

Ngueoi tham gia t6 tung khdc:

Nguoi bao chira chi dinh cho bi cao: Ong Phan Bach M - Luat su Van phong
L3, thuoc Doan luat su tinh K, c6 mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Th%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Th%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20B%C3%A1%20Th%E1%BB%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BA%BF%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Thanh%20H%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Qu%E1%BB%B3nh,%20huy%E1%BB%87n%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thanh%20H%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Qu%E1%BB%B3nh,%20huy%E1%BB%87n%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Thanh%20H%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Qu%E1%BB%B3nh,%20huy%E1%BB%87n%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a;%20ch%E1%BB%97%20%E1%BB%9F:%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20B%C3%A1%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%E1%BB%9Dng%20Th%E1%BB%8B%20Xu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BA%ADp%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A1i,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A1i%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20c%E1%BB%A7a%20L%C3%AA%20Th%E1%BA%BF%20D%C5%A9ng:%3C/b%3E%20Phan%20B%E1%BA%A1ch%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Phan%20B%E1%BA%A1ch%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Phan%20B%E1%BA%A1ch%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

- Bi hai: Ong Ping Ngoc L1 (chét).

Dai dién hop phdp cho bi hai: Ba Lé Thi T1, sinh nam 1942. Noi cu tra:
Thon E, xa N, th1 xa N, tinh Khanh Hoa, c6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

Ba Nguyén Thi L, sinh nim 1976. Noi cu tra: To B, khu phd P, phuong T,
thanh phé T, tinh Binh Duong, c6 mat.

- Nguoi lam chung:

1. Ong bang Ngoc L2, sinh ndm 1968. Noi cu tri: Thon E, xa N, thi xa N,
tinh Khanh Hoa, vang mit.

2. Ba Nguyén Thi H, sinh nim 1965. Noi cu tri: Thon E, xa N, thi xa N, tinh
Khanh Hoa, vang mit.

3. Ba Nguyén Thi C1, sinh nim 1962. Noi cu tri: Thon E, xa N, thi xa N,
tinh Khanh Hoa, c6 mat.

4. Ong Nguyén Anh H1, sinh naim 1977. Noi cu tri: Thon E, x3 N, thi xd N,
tinh Khanh Hoa, Véng mat.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an dwoc tém tat nhw sau:

Lé Ba T vaong bang Ngoc L1 cung tri tai Xom H, H, N, N, tinh Khanh Hoa
cung lam nghé di rimg. Trong qua trinh di ring gitta T va 6ng L1 ¢6 mau thuan
trong cong viéc. Khoang 06 gior 30 phat ngay 23/7/1997, T dén quan ban banh mi
cua ba Nguyén Thi H tai Xo6m H, thon H, N, N, tinh Khanh Hoa an sang. Luc nay
tai quan ba H con c6 6ng Pang Ngoc L2 (chdong ba H), ba Nguyén Thi C1 (chi ba
H). Khi T dang noi chuyén véi 6ng L2 thi 6ng L1 di dén va gitta 6ng L1, T xay ra
mau thuan danh nhau nhung duoc ong L2 can ngan. L1 tiép tuc xong dén danh T
02 cai vao mat va da Thir 01 cai thi T 14y 01 con dao bang kim loai dai khoang
20cm, miii nhon trén ban ban banh mi, cdm dao bang tay phai ddm 01 nhat vao
vung nguc cua L1 rdi cAm dao bo tron. L1 dugc ngudi dan dua di cp clu va tir
vong trén duong dén bénh vién.

Sau khi gy an, T bo trén ¢ nhiéu noi. Nam 1998, Thir 14n trén tai tinh Dong
Nai va lam Chimg minh nhan dan sé 271539060 lay tén 1a Lé Thé D. Nam 2000,
T lan tron léy vo sinh con va lam nghé tho mdc tai tinh Binh Duong. Nam 2019,
T cap d6i Chirg minh nhan dan tai tinh Binh Duong s6 281299315 lay tén 1a Lé
Thé D. Pén ngay 12/9/2023, T ra dau thi tai Cong an phuong T, thanh phd T, tinh
Binh Duong.
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Ban Giam dinh phap y ttr thi s6 44/97/GDPY ngay 18/8/1997 cua Té chirc
giam dinh phap y - UBND tinh K x4c dinh nguyén nhan chét ciia Pang Ngoc L1:
Thung tdm nhi phai va thung dong mach phdi gdy choang, chay mau tac nhan vat
sdc nhon.

Tai Két luan giam dinh s6 158/2024/KLTTCT-PYKH ngay 08/3/2024 cta
Phong K Cong an tinh K két luan: Diém chi dau vén tay trén mau can giam dinh
- Ky hiéu A so véi diém chi ddu van tay trén mau so sanh - Ky hiéu M1, M2, M3
la cua cung mot nguoi.

Tai Bdn dn hinh sy so tham s6 73/2024/HS-ST ngay 06 thing 8 nam 2024
ciia Toa Gn nhan dan tinh Khanh Hoa da quyét dinh:

Can ctr vao diém g khoan 1 Diéu 101 B luat Hinh sy nam 1985; diém b, s
khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy nam 2015, stra doi bo sung nam 2017;
khoan 1 Piéu 23 Nghi quyét sé6 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 d6i voi bi cao LE B4 T.

1. Xt phat: Bi cdo L& B& T 12 (Mudi hai) nam ti vé t6i “Giét ngueoi”. Thoi
han phat tii tinh tir ngay bi bat 12 thang 9 nam 2023.

Ngoai ra, ban 4n so tham con tuyén vé trach nhiém dan su, an phi va quyén
khang cao.

Ngay 18/8/2024, bi cao L& B& T c6 don khang céo toan bd ban an va xin
giam nhe hinh phat.

Ngay 20/8/2024, Vién truong Vién kiém sat nhan dan tinh Khanh Hoa co
Quyét dinh khang nghi phuc tham s6 837/QD-VKSKH-P1 dé nghi xét xir lai vu
an theo hudng ap dung khoan 2 Piéu 101 BLHS nam 1985.

Tai phién toa, dai dién Vién kiém sat nhan dan cdp tao tai Pa Ning giir
nguyén quan diém khang nghi, dé nghi Hoi dong xét xtr cp phiic tham sira ban
an so thim theo hudng ap dung khoan 2 Diéu 101 BLHS nidm 1985 va giam nhe
hinh phat cho bi céo.

Trach nhiém dan su: Pai dién hop phép cho bi hai da nhan boi thuong nén
khong yéu cau gi thém chi dé nghi giam nhe hinh phat cho bi céo.

Tai phién toa, bi cdo L& BA T thira nhan hanh vi pham t0i.

NHAN PINH CUA TOA AN:
Trén co s6 ndi dung vu dn, can cik vao cde tdi liéu chirng cir ¢é trong hé so
vu an da dwoc tranh tung tai phién toa, Hoi do”‘ng xét xu nhan dinh nhu sau:
[1] Tai phién toa phiic tham hom nay, bi cao da khai nhan: Khoang 06 gio
30 phut ngay 23/7/1997, tai quan banh mi cua ba Nguyén Thi H thudc X6m H,
thon H, xa N, N, tinh Khanh Hoa. Khi T dang néi chuyén vai 6ng L2 thi 6ng L1
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di dén, giita ong L1 va T x4y ra mau thuin danh nhau, nhung dwgc L2 can ngan.
Ong L1 tiép tuc xong dén danh T 02 cai vao mat va da mot cai, Lé B4 T da cam
01 con dao dai khodng 20cm trén ban ban banh mi cua ba Nguyén Thi H ¢am 01
nhat trang nguc ctia 6ng Pang Ngoc L1 lam 6ng L1 tr vong. Loi khai nhan cia
bi cdo phu hop véi 101 khai cua dai dién hop phap cho bi hai, ngudi lam ching va
cac tai li¢u chiig cur ¢6 trong hd so vu an. Nhu vay, du can cu dé két luan Toa an
cap so tham xir bi cdo vé toi “Giét ngwoi” 1a ¢6 can cu.

[2] Xét khang cao va xin gidm nhe hinh phat va khang nghi cua Vién truong
Vién kiém sat nhan dan tinh Khanh Hoa theo hudng ap dung khoan 2 Piéu 101
BLHS nim 1985 thi thay;

Truéc d6 do mau thudn trong qué trinh di 1am ring nén vao tdi ngay
22/7/1997 6ng Pang Ngoc L2 va 6ng DPang Ngoc L1 di dung ciy dén nha chi rudt
ctia bi cdo T (b Lé Thi X1) danh vai cay roi bo di. Sang ngay 23/7/1997, bi co
chu dong dén quan banh my ba H an sang va gip L2 ndi chuyén xin giai hoa. Tai
day, T gap L2 va tiép tuc xay ra x6 xat mic du d3 duoc L2 can ngin nhung L1
van tiép tuc xong dén, dung tay danh hai cai vao mit va da (dap) L& B4 T mot cai,
khi bj L1 ¢4 Thir ngd chti vao ban ban banh my, T chup con dao bang tay phai
xoay ngudi ddm maot nhat vé phia sau tring nguc cua L1 roi bo chay.

Nhu vay, nguyén nhan sy viéc 13 do mau thuan trudéc d6 Piang Ngoc L2,
Ping Ngoc L1 danh bi cdo T. Muc dich bi cao T dén quan banh my ba H dé giai
hoa. Viéc bi cdo dung dao giy an khong phdi vo ¢& ma do hanh vi trai phap luat
ctia bi hai. Mit khac, 4n so tham ciing di nhan dinh “nguyén nhdn dan dén hanh
vi pham t9i cua bi cdo co phcfn 161 cia bi hai”, bi cdo ¢6 nhan nhan tdt, hanh vi
nay 1a boc phat. Toa an cap so tham xu bi cao vé t6i “Giét nguoi” ¢o tinh chat con
d theo quy dinh tai diém g khoan 1 Diéu 101 B¢ luat Hinh s ndm 1985 1a chua
chinh xé4c. Do vay, cap phiic tham chdp nhan khang nghi ctia Vién trudong Vién
kiém sat nhan dan tinh Khanh Hoa chi truy t6 xét xtr bi cdo L& B4 T theo quy dinh
tai khoan 2 Diéu 101 B6 luat hinh sy ndm 1985 1a ¢6 cin ct.

Du réng sau khi pham t0i1 do lo s¢ bi cdo bd tron va 1ap gia dinh, séng tai
tinh Pong Nai, dén ngay 12/9/2023 T ra dau tha tai Cong an phudng T, thanh phd
T, tinh Binh Duong. Trong qua trinh diéu tra va tai phién tda hdm nay bi cao khai
bao thanh khén, an nan héi cai, nhan thirc dugce hanh vi vi pham phap luat nén ra
dau thu, bi cdo tu nguyén boi thuong toan bd cho bi hai. Tai phién toa hom nay,
dai dién gia dinh bi hai da c6 don va truc tiép xin Hoi dong xét xir giam nhe hinh
phat cho bi cdo. Nhu vy, nguyén nhan dan dén hanh vi pham t01 cua bi cdo co
phan 13 ctia bi hai, cip so tham chua ap dung nén can phai ap dung thém diém e
khoan 1 Diéu 51 BLHS. Ngoai ra, cha bi cdo T 12 6ng Lé B4 C duoc tang Huy
chuong khang chién hang Nhat. Vi vay, chip nhan khang céo xin giam nhe mot
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phan hinh phat va chip nhan khang nghi caa Vién truéng Vién kiém sat nhan dan
tinh Khanh Hoa.

[4] V& an phi: Bi cao L& Ba T khong phai chiu 4n phi hinh sy phuc tham
tham theo quy dinh.

Céc quyét dinh khac ctia Ban 4n so tham khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ct diém b khoan 1 Diéu 355 Bo luat TH tung hinh su; Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Québc hoi vé an
phi, 1€ phi Toa an.

Chép nhan khang nghi ciia Vién truéong Vién kiém sat nhan dan tinh Khanh
Hoa va khang cao cua bi cao LE B4 T.

Can ¢t vao khoan 2 Piéu 101 B0 luat Hinh sy nam 1985; diém b, s, va e
khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy nam 2015,

1. Xt phat: Bi cio L& B4 T 08 nam tu vé tdi “Giét nguoi”. Thoi han phat tu
tinh tir ngay bi bat 12 thang 9 nam 2023.

2. Vé an phi: Bi cao khong phai chiu an phi hinh sy phuc tham.

3. Cac quyét dinh khac ctia Ban an so tham khong c6 khang co, khangnghi
¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; N THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hoa (03);

- Cong an tinh Khanh Hoa (03);

- S6 Tu phap tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa; ba ky
- TTG CA tinh Khanh Hoa (02);

- Bi cao (TTG giao cho bi cao); }\
- Ngudi tham gia td tung khac; Pham Ton
- UBND xa Xuan Quynh, huyén Nhu Xuan, tinh

Thanh Hoa va UBND phuong Thai Hoa, thanh

phd Tan Uyén, tinh Binh Duong (thay cho viéc

thong bao bang van ban);

- Luu HSVA, PHCTP, LT.
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