TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4an sd: 360/2023/HC-PT

Ngay: 25-9-2023

VIV “Khiéu kién yéu cau hiy quyét
dinh hanh chinh”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: Ong Truong Minh Tuan

Cdc Tham phdn: Ong Lé Tu

Ong Truong Cong Thi

- Thw ky phién téoa: Ba Pinh Thi Trang, Thu ky Toa an cép cao tai Da
Ning.

- Pai di¢n Vién kiém sdt nhan dén cép cao tai Pa Nang tham gia phién
toa: Ong Binh Vian Chanh, Kiém sat vién.

Ngay 25 thang 9 nam 2023, tai try sé Toa an nhan dan cip cao tai Pa Néng,
xét xtr phiic tham cong khai vu 4n hanh chinh thu 1y s6 190/2023/TLPT-HC ngay
21/8/2023 vé viée “Khiéu kién yéu cau hiy quyét dinh hanh chinh”.

Do Ban an hanh chinh so tham sé 16/2023/HC-ST ngay 29 thang 6 nim
2023 ciia Toa 4n nhan dan thanh phd Pa Nang bi khang céo.

Theo Quyét dinh dua vu an ra xét xur s6 3127/2023/QP-PT ngay 28 thang 8
nam 2023, gifra cac duong su:

- Ngwoi khoi kién: Ong Nguyén Ngoc T, sinh nam 1976. Dia chi: s6 C, Ngo
Thi L, phuong H, quan H, thanh pho DPa Néng; c6 mit tai phién toa.

Nguoi dai dién theo ity quyén: Ong Hoang Manh C, sinh nam 1952. Dia chi:
Thon N, xa L, huyén P, tinh Thira Thién Hué; vang mit.

- Nguoi bi kién:

Chu tich Uy ban nhan dan thanh phé b, Véng mat.

Nguoi bao vé quyén va loi ich hop phap: Ong Vo Nguyén C1 - Pho Giam
dbc So Tai nguyén va Moi truong thanh phé D, vang mat.

Chu tich Uy ban nhéan déan quan H, thanh pho Da Ning.

Nguoi dai di¢n theo uy quyen: Ong Nguyén Van D — Pho Chu tich, c6 Pon
xin xét xur ving mit.

- Nguoi co quyen loi, nghia vy lién quan: Ba Bui Thi Hong T1, sinh nam
1972. Pia chi: s6 D, M, t6 B, phuong H, quan H, thanh phé Pa Ning; ving mit.
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Ngueoi khang cdo: Nguoi khéi kién ong Nguyén Ngoc T.

NOI DUNG VU AN:

Tai don khéi kién, trong qud trinh t6 tung va tai phién toa nguwoi khéi kién
ong Nguyén Ngoc T trinh bay:

Noi dung Quyét dinh s6 1165/QD-UBND do Cha tich UBND thanh phé D
ky ngay 28/4/2022 la khong chép nhén ndi dung khiéu nai ctia 6ng Nguyén Ngoc
T va gilt nguyén Quyét dinh giai quyét khleu nai lan dau s6 2732/Qb-UBND
ngay 09/7/2021 cua Chu tich UBND quan H vé viée giai quyét Pon khiéu nai cua
ong T. Noi dung khiéu nai chi yéu cau giai quyét, chap nhan xét dé nghi cap Gidy
ching nhan quyén su dung d4t, quyén so hitu nha ¢ va tai san khac gin lién voi
dat cho ong Nguyen Ngoc T d6i voi 16 dat tai C N, phuong H, quéan H. Trong qua
trinh giai quyét khiéu nai, cac co quan giai quyét khiéu nai 1a Chu tich UBND
quan H va Chua tich UBND thanh phé B khong dua dugc mot gidy to mua ban
thira dat (so C N, phuong H) co chir ky ddng hanh vé quyén str dung dit cua ba
Bui Thi Hong T1. Ta1 Quyet dinh cong nhan thuan tinh ly hon va chia tai san
chung ciing khong c6 muc nao nhéc hodc ghi 1a 16 dat tai C N, phuong H 1a tai
san chung cta vo chdng 6ng T, ba T1 (chua chia theo quy dinh cua Bo luat td
tung dan su) theo Quyét dinh s6 38/2019/QDST-HNGD ngay 20/8/2019 cua Toa
an nhan dan quan Hai Chau vé viéc cong nhan sy thoa thuan thuan tinh ly hon cua
cac duong sy (kem Bién ban lam vi€c tai phong tiép cong dan, Trung tam hanh
chinh thanh phd ngay 02/11/2021). Trong Quyét dinh giai quyét khiéu nai sb
1165/Qb-UBND ngay 28/4/2022 (lan 02) cua Chu tich UBND thanh pho b co
ghi theo quy dinh tai khoan 4 Picu 93 Luat dat dai 2013, vige cap Gidy chung
nhén quyén sir dung dat, quyén so hiru nha & va tai san khac gan lién vé6i dat phai
ghi ca tén vo va chong vao Gidy ching nhan, trir trudng hop vo chong co thoa
thuan ghi t€n mot nguoi, da co ban an ly hon thi con gi nita ma budc ong T lam
Gidy ching nhan quyén st dat dung tén hai nguoi.

Ong Nguyen Ngoc T yéu cau Toa an nhan dan thanh phdé Pa Ning giai
quyét huy Quyet dinh s6 1165/QD-UBND ngay 28/4/2022 cua Chu tich UBND
thanh phd P vé viéc giai quyét khiéu nai cua ong Nguyen Ngoc T (lan 02).

Trong qua trinh t6 tung tai Toa an, ong Nguyén Ngoc T co bd sung ndi dung
khoi kién vé viéc yéu cau Toa an nhan dan tuyén hay cac quyét dinh hanh chinh
lién quan la:

- Huy Quyét dinh s 2732/Qb-UBND ngay 09 thang 7 nam 2021 cua Chu
tich UBND quéan H, thanh ph6 Pa Ning vé viéc giai quyet khiéu nai cua ong
Nguyén Ngoc T. Dia chi: C N, phuong H, quan H, thanh ph Pa Nang (lan dau).

- Hay Vin ban s6 904/UBND-PTNMT cia Uy ban nhan dan quan H, thanh
phé Pa Ning vé viéc xur 1y Bon cua ong Nguyén Ngoc T lién quan dén viéc Xin
cap Gidy ching nhén quyén su dung dat, quyén so hitu nha ¢ va tai san khac gan
lién véi dat d6i véi 16 dat s6 42, phan khu B Khu dan cu S N, phuong H.

Nguoi bi kién Chii tich Uy ban nhan dan thanh phd D viang mdt nhung trong
qud trinh t6 tung c6 Van ban sé 790/UBND-STNMT ngay 23/02/2023 giri Toa dn
trinh bay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%2031%20Ng%C3%B4%20Th%E1%BB%8B%20Li%E1%BB%85u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031%20Ng%C3%B4%20Th%E1%BB%8B%20Li%E1%BB%85u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2044,%20Mai%20D%E1%BB%8B,%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2031%20Ng%C3%B4%20Th%E1%BB%8B%20Li%E1%BB%85u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thoa
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%2031%20Ng%C3%B4%20Th%E1%BB%8B%20Li%E1%BB%85u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20B1-33%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%204%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

1. Vé nguon géc sir dung dat: Ong Nguyén Ngoc T nhan chuyén d6i tén tir
ong Nguyén Vin M va ba Tran Thij L1 (ho thudc dién giai téa du an Khu dan cu
S N) ddi véi 16 dat s6 42, phan khu B duong N thuéc Khu dan cu S N, phuong H
theo Hop dong oy quyén ngay 07/4/2005, dugc Phong Cong ching s6 2 thanh
phé Pa Nang chtng nhan va Gidy cam két vé viéc Giao quyén dimg tén sir dung
dat dd dugc UBND phuong K, quan H, thanh phé Pa Ning xac nhan ngay
11/4/2005.

2. Vé qud trinh gidi quyét cap gidy chitng nhdn quyen sir dung ddt:

Ngay 27/02/2019, 6ng Nguyen Ngoc T nop don dé nghj giao dat thi viéc cho
phep chuyen ddi tén nhan quyén str dung dat dbi voi cac truong ‘hop da ky cam
két chuyén d6i tén trudc ngay 30/6/2014 trén dia ban thanh phd van thuc hién
hién theo Cong vin sé 3292/UBND-QLBTh ngiy 18/4/2014 va Cong vin sd
3317/UBND-QLPTh ngay 08/5/2015 cia UBND thanh phd; trong d6 c6 ndi
dung: “Giao Trung tdm phét trién quy dat thanh phd co6 trach nhiém thong bao
chu truong néu trén trén phuong tién thong tin dai ching va UBND cac
phuong/xa, dé cac truong hop di co glay cam két chuyen d6i tén nhan quyen sur
dung dat tur trudc ngay 01/7/2014 dén lién hé dé ndp tién sur dung dat va giai
quyét thi tuc cap gidy chimg nhan. Ké tir ngay 01/10/2015 trd vé sau khong giai
quyét bat ctr trudng hop nao”.

Pén ngay 20/8/2019, Toa an nhan dan quan Hai Chau ban hanh Quyét dinh
s6 38/2019/QDST-HNGD ngay 20/8/2019 vé viéc cong nhan thuan tinh ly hon va
su thda thuan cua cac duong su. Theo d6 cong nhan sy thuén tinh ly hon gitra ba
Bui Thi Hong T1 va 6ng Nguyén Ngoc T. Vé tai san chung, ng chung: Ong T va
ba T1 khong yéu cau Toa an giai quyét.

Pé tao diéu kién thuan loi cho nguoi dan trong viéc giao dat va 1am tha tuc
cap gidy ching nhin quyén st dung dat, UBND quan H c6 Thong bao s6 61/TB-
UBND ngay 08/5/2020 vé két luan ciia Chii tich UBND quan H tai cudc hop lién
quan dén thi tuc cap Gidy chimg nhan quyén sir dung dat ctia ong Nguyén Ngoc
T; trong d6 c6 ndi dung “Giao Ban quan 1y cac du an dau tu xdy dung co ban
quan huéng din 6ng Nguyén Ngoc T tién hanh cac tha tuc ding bio, niém yét tai
dia phuong dé xac dinh khong c6 ai tranh chap quyén str dung dat. Giao UBND
phuong H xac minh, thong bao niém yét trong 30 ngdy. Giao Thanh tra quin xéac
minh noi & ctia ong T”. Cac thu tuc ding bao, dai va niém yét tai dia phuong da
duoc UBND phudng H va éng T thyc hién xong, chua thay t6 chic, ¢4 nhan nao
gdi don khiéu kién va tranh chép.

Ngay 16/12/2020, UBND thanh phd c6 Cong vin s6 8338/UBND-STNMT
trién khai Nghi quyét cia HDND thanh phé b Khoa IX, ky hop thu 16, nhiém ky
2016-2021. Theo do, giai quyét vudng mac vé thu no tién sur dung dat va cap
Glay chimg nhan quyén st dung dat ddi véi tru:()’ng hop chuyen d6i tén nhan
quyén str dung dat tai dinh cu: “Thdng nhét giai quyét thu no tién sir dung dat
theo Nghi dinh s6 79/ND-CP, Cong vin sd 817/UBND-STC ngay 20/12/2019 cta
UBND thanh phd va cap Gidy chimg nhan quyén st dung dat d6i véi cac truong
hop chuyén ddi tén nhan quyén st dung dét tai dinh cu da 1ap thu tuc cam két
chuyén dbi tén trudc ngay 01/7/2014 (ngay Luat dat dai nam 2013 ¢ hiéu luc
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thue hién), khong thuc hién ban hanh quyét dinh giao dat va theo trinh ty thu tuc
nhu sau: Ngudi nhan chuyén d6i tén nhén quyen sir dung dat tai dinh cu (goi tit
1a nguoi mua) dugc thanh toan tién sir dung dat con ng (neu c6) thay cho nguoi
chuyén d6i tén nhan quyén st dung dat tai dinh cu (got tat 1a nguoi ban) hoan
thanh cham nhéat dén 17 gio 30 phat ngay 28/02/2021 dé duoc thy hudng chinh
sach uu dai theo Nghi dinh s6 79/ND- CP, tra ng tién str dung dat ké tur ngay
01/3/2021 tro vé sau thi phai thanh toan sb tién con no theo chinh sach va gia dat
tai thoi diém tra no”

Thuc hién Cong van sé 8338/UBND-STNMT cua UBND thanh pho ngay
22/12/2020 6ng T nop hé so Lap thong bao thu ng tién str dung dat va cip Gidy
ching nhan quyén st dung dét tai Ban quan 1y cong trinh xay dung co ban quén
H; dong thoi ndp vao Ngan sach Nha nude cac khoan tién vé thué thu nhap tur bét
dong san, dat dugc nha nudc giao, 18 phi trude ba d6i véi 16 dat sé 42, phan khu
B1-33 (ndp ngay 15/01/2021).

Ngay 05/02/2021, Ban quan ly cong trinh xay dung co ban quan H c6 Cong
van so 103/BQLXDCB -GPMB bo sung, tra hd so 1ap thu tuc ndp tién, giao dat
trinh cép Glay chimng nhan quyen st dung dat; trong d6 co noi dung: “Yéu cau
ong Nguyén Ngoc T b6 sung gidy to chimg minh 16 dat s6 42, phan khu B dudng
N, du an khu dan cu S N 1a tai san riéng cua ong”. Ngay 07/4/2021, UBND quén
H c6 Cong vin s6 665/UBND-PTNMT dé nghi Toa an nhan dan quan Hai Chau
c6 ¥ kién ddi vai yéu cau cua 6ng Nguyén Ngoc T dé nghi cap Gidy ching nhan
quyén st dung dat dung tén ong T.

Ngay 15/4/2021, Toa an nhan dan quan Hai Chau c6 Cong vin sd 189/CV-
TA phén hoi giri UBND quan H v6i ndi dung: “Ly do ba T1 xin rit yéu cau chia
tai san chung khi ly hon thi Toa an nhan ddan quan Hai Chau khong ro vi ba T1
khéng dé cdp trong néi dung don. Viéc 6ng T cho rang 16 dat néu trén la tai san
riéng ciia mét minh éng nén dé nghi cdp Gidy chimg nhdn quyén siv dung dat
diing tén mot minh ong T, Toa dn nhdn dan qudn Hai Chdu khéng c6 v kién vi
ong T va ba T1 khong yéu cau Toa dn giai. quyét tai san chung khi ly hon nén
Quyét dinh s6 38/2019/0PST-HNGD tai phan Ve tai san chung va ng' chung Toa
dan da quyét dinh: Ong T va ba T1 khong yéu cau Toa an gidi quyét”.

Trén co s& vin ban phan hoi ciia Toa 4n nhan dan quian Hai Chau ngay
07/5/2021, UBND quén H ban hanh Cong van s 904/UBND-PTNMT vé viéc xur
Iy don ctia 6ng Nguyén Ngoc T; trong d6 c¢6 ndi dung: “Can cit quy dinh tai Piéu
33, Piéu 43 Ludt hén nhdn va gia dinh nam 2014, UBND qudn chua du co so dé
cap Gidy chirng nhdn quyén sir dung dat doi véi 16 dat sé 42, phdn khu B dudng
N thudc khu dan cu S N, phuong H ditng tén mot minh éng Nguyén Ngoc T,
Ngay 03/6/2021, ong T c6 don khiéu nai Coéng vin sé6 904/UBND-PTNMT ngay
07/5/2021 cua UBND quén H.

Ngay 09/7/2021, Chu tich UBND quan H ban hanh Quyét dinh so 2732/Qb-
UBND v¢ viéc giai quyet khiéu nai cta ong Nguyén Ngoc T, tri ta1 sO CN, quan
H, thanh phd Pa Néng véi ndi dung: Gilt nguyén Céng van sé6 904/UBND-
PTNMT ngay 07/5/2021 ctia UBND quan H vé viéc xir Iy don cta 6ng Nguyén
Ngoc T”.
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3. Tl co s trén nhén thay ong Nguyén Ngoc T sinh nim 1976 va ba Bui Thi
Hong T1 sinh nam 1972 két hon véi nhau vao nam 2002 (ding ky két hon tai
UBND phuong H, quan H), ¢6 02 con chung 1a Nguyén Ngoc Minh T2, sinh nim
2003 va Nguyén Héng Bao N, sinh ndam 2004. Pén nim 2005, dng T nhén chuyén
d6i tén tir ong Nguyen Vin M va ba Tran Thi L1 16 dat s6 42, phan khu B; xay
dung mot ngdi nha cép 4 trén 16 dat dé sinh song tai d6 cho dén nay.

Viéc ong T nhan chuyén nhuong 16 dat s6 42, phan khu B1-33 nam 2005
(thong qua hinh thirc cam két chuyén doi tén) 14 trong thoi ky hon nhan cta ong T
va ba T1; 6ng T ciing khong cung cap duoc cac hd so, tai liéu chimg minh day 1a
tai san riéng ctia minh. Cén ¢t quy dinh tai Diéu 33 va Diéu 34 Luat hon nhan va
gia dinh nam 2014, vi¢c xac dinh tai san c6 trong tho1 ky hon nhan 1a tai san riéng
hay tai san chung ctia vo, chong khong cin clr vao viée ngudi nao ding tén thuc
hién giao dich ma dua vao ngudn gbc tao dung nén tai san.

Mat khéc theo quy dinh tai khoan 4 Diéu 98 Luat dat dai nam 2013 viéc cép
Gidy chimg nhan quyén sir dung dat quyén so hitu nha & va tai san khac gin lién
v6i dat phai ghi ca ho tén vo va chong vao Gidy chimg nhan, trir truong hop vo
va chong c6 thoa thudn ghi tén mot ngudi.

Ttr cac can ctr nhu da néu trén, viéc UBND quén H yéu cau 6ng Nguyén
Ngoc T cung cip gidy to chimg minh 16 dat s 42, phan khu B duong N, dy an
khu dan cu S N, phuong H la tai san riéng cua ong dé b6 sung vao ho so dé nghi
cap Gidy chimg nhan quyén sir dung dat dimg tén mot minh ong Nguyen Ngoc T
la dung theo quy dinh phap luat vé ho so, thi tuc dé thuc hién cap Giay chimg
nhan quyén st dung dat.

4. Viéc ong T cho ring Quyét dinh s6 38/2019/QDST-HNGD ngay
20/8/2019 cua Toa an nhan dan quan Hai Chau vé viéc céng nhan thuan tinh ly
hon va su thoa thuan ctia cac duong su, Toa an nhan dan quan Hai Chau da chim
dat quan hé hon nhan cua 6ng va ba T1 ké ca van dé tai san. Theo khoan 7, 8
Piéu 29 Bo luat t6 tung dan su thi tai san giira 6ng va ba T1 13 vo hiéu. Theo
khoan 3 Piéu 100 Luat dat dai thi 6ng du diéu kién dé cap Gidy ching nhan
quyén sir dung dat doi véi 16 dat s6 31 Ngo Thi L.

V& viéc nay ngay 15/4/2021, Toa 4n nhan dan quan Hai Chau c6 Cong van
s6 189/CV-TA véi ndi dung: “Ly do ba T1 xin rt yéu cau chia tai san chung khi
ly hon thi Toa 4n nhan dan quan Hai Chau khong rd vi ba T1 khong dé cap trong
ndi dung don. Viéc 6ng T cho rang 16 dat néu trén 1a tai san 1a tai san riéng cla
mot minh 6ng nén dé nghi cap Gidy chimg nhan quyén sir dung dat duing tén mot
minh 6ng T, Toa an nhan dan quén Hai Chau khong c6 y kién vi ong T va ba T1
khong yéu cau Toa an giai quyet tai san chung khi ly hon nén Quyét dinh so
38/2019/QDST-HNGD tai phan Ve tai san chung va ng chung Toa an da quyét
dinh: Ong T va ba T1 khong yéu cau Toa an giai quyét”.

Do d6 6ng T cho rang Toa an nhan dan quan Hai Chau di chidm dat quan hé
vé tai san gitta 6ng va ba T1 va ong du diéu kién dé cap Gidy ching nhan quyén
str dung dat ddi véi 16 dat s6 31 Ngb Thi L theo khoan 3 Piéu 100 Luat dat dai 1a
khong co co s0.
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Tu cac co so trén, Chu tich UBND thanh pho khang dinh Quyét dinh sb
1165/Qb-UBND ngay 28/4/2022 vé viéc giai quyét khiéu nai lan hai cua 6ng
Nguyén Ngoc T 1a dung quy dinh cua phap luat.

Chu tich UBND thanh phé dé nghi Toa 4n nhan dan thanh ph bac ndi dung
don khéi kién ciia 6ng Nguyén Ngoc T; giit nguyén Quyet dinh s6 1165/Qb-
UBND ngay 28/4/2022 caa Chu tich UBND thanh phd vé viée giai quyét khiéu
nai lan hai cia ong Nguyén Ngoc T.

Nguwoi bi kien Chu tich Uy ban nhan dan quan H trong qud trinh té tung cé
van ban s6 802/UBND-TTr ngay 30/3/2023 giti Toa dn trinh bay:

1. Bbi véi viee Chu tich UBND quén H ban hanh Quyet dinh s 2732/Qb-
UBND ngay 09 thang 7 nam 2021 vé viéc giai quyét khiéu nai cua 6ng Nguyén
Ngoc T:

a) Chu tich UBND quén da can ctr vao cac co sé phap 1y

- Can cir Luat khiéu nai s6 02/2011/QH13 ngay 11 thang 11 nam 2011;

- Can ctr Luat dat dai ndm 2013:

- Can ctr Luat hon nhan va gia dinh nam 2014

Céan cir Nghi dinh sé 124/2020/ND-CP ngay 19 thang 10 nam 2020 cua
Chinh phu quy dinh chi tiét mot sd dleu va bién phap thi hanh Luat khiéu nai.

b) V& trinh ty thu tuc giai quyét

Chu tich U trinh tu, thi tuc giai quyét va dam bao tién d6 thoi gian dugc quy
dinh tai Nghi dinh s6 124/2020/ND-CP ngay 19 thang 10 nam 2020, cy thé:

- Ngay 03/6/2021, UBND quan nhan dugc don khiéu nai ciia 6ng Nguyén
Ngoc T;

- Ngay 04/6/2021, Van phong HDND-UBND c6 Cong van s6 190/VP-
BTCD giao Thanh tra quan tham muu xtr 1y;

Ngay 11/6/2021, Thanh tra quan 1ap bién ban 1am viéc véi ong Nguyén
Ngoc T dé 1am rd noi dung khiéu nai;

- Ngay 15/6/2021, Chu tich UBND quén ban hanh Thong bao vé viéc thy ly
giai quyét khiéu nai; cung ngay Chu tich UBND quén ban hanh Quyét dinh s6
2141/QD-UBND vé viéc x4ac minh ndi dung khiéu nai;

- Ngay 16/6/2021, T6 xac minh ban hanh Ké hoach x4c minh noi dung khiéu
nai;

- Ngay 18/6/2021, T xac minh lam viéc v6i Chi nhanh Van phong ding ky
dat dai quan H;

- Ngay 21/6/2021, T6 xac minh lam viéc véi Ban Q;

- Ngay 22/6/2021, T6 x4c minh lam viéc véi UBND phuong H.

- Ngay 22/6/2021, T6 xac minh lam viéc véi ba Bui Thi Hong T1, 1 ngudi
c6 quyén loi, nghia vu lién quan dén viéc giai quyét don ctia ong Nguyén Ngoc T.

- Ngay 25/6/2021, T6 xac minh lam viéc véi Phong Tai nguyén va Moi
truong quan H;

- Ngay 29/6/2021, Thanh tra quan bao cdo Chu tich UBND quén vé két qua
xac minh ndi dung khiéu nai;

- Ngay 08/7/2021, Chu tich UBND quén t6 chic ddi thoai v6i ngudi khiéu
nai;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20tu%C3%A2n%20th%E1%BB%A7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20c%C3%B4ng%20tr%C3%ACnh%20x%C3%A2y%20d%E1%BB%B1ng%20c%C6%A1%20b%E1%BA%A3n%20qu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2044,%20Mai%20D%E1%BB%8B,%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u

- Ngay 09/7/2021, Chu tich UBND quan ban hanh Quyét dinh s6 2732/Qb-
UBND vé viéc giai quyét khiéu nai cuia 6ng Nguyén Ngoc T (1an dau).

2. Bé nghi ctia UBND quén H:

UBND quan H ban hanh Quyet dinh sb 2732/Qb-UBND ngay 09 thang 7
nam 2021 vé viéc giai quyét khiéu nai cia ong Nguyén Ngoc T, dung trinh ty, thu
tuc, giai quyét theo ding quy dinh cta phap luat khiéu nai, dung quy dinh cta
Luat dat dai nam 2013 va Luét hon nhén va gia dinh nam 2014. Do d6 dé nghi giu
nguyén Quyet dinh sb 2732/QDb-UBND ngay 09 thang 7 nam 2021 vé viéc giai
quyet khiéu nai ctia ong Nguyén Ngoc T.

Ngwo‘z co quyen nghia vu lien quan ba Bui Thi Hong T1 vang mat tai phién
toa va trong qua trinh t6 tung déu khong co y kién déi véi yéu cau cua khoi kién.

Tai Ban dn hanh chinh so tham sé 16/2023/HC-ST ngay 29 thdng 6 ndm
2023 ciia Toa dn nhdn dan thanh phé Pa Néang da quyét dinh:

- Cén ctr céc Dicu 30, Dicu 32, diém a khoan 2 Dicu 193, Dicu 206 va Diéu
213 cua Luat to tung hanh chinh.

- Can clr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
ctia Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp, quan Iy va st
dung an phi va 1¢ phi toa an.

1. Khong chap nhan yéu cau khoi kién ctia ong Nguyén Ngoc T ddi véi Cha
tich UBND thanh phé D, UBND va Chu tich UBND quan H, thanh pho Da Nang

Xu: Bac toan bo yeu cau kh0'1 kién ctia 6ng Nguyén Ngoc T vé viée yéu cau:
Tuyén huy cic Quyét dinh sé 1165/QD-UBND ngay 28/4/2022 ctia Chu tich
UBND thanh phé P vé viéc giai quyét khiéu nai ciia 6ng Nguyén Ngoc T (lan 2);
Quyét dinh so 2732/Qb-UBND ngay 09 thang 7 nam 2021 cua Chu tich UBND
quan H, thanh phd Pa Nang vé viéc giai quyet khiéu nai ctia ong Nguyén Ngoc T,
dia chi: C N, phuong H, quan H, thanh pho Pa Ning (lan dau) va Vin ban sb
904/UBND-PTNMT cutia Chu tich UBND quan H, thanh ph() Da Néng vé viée xur
Iy Don cta 6ng Nguyen Ngoc T lién quan dén viéc Xin cap Gidy ching nhan
quyen str dung dat, quyén so hitu nha ¢ va tai san khac gan lién v6i dat doi véi 16
dat s6 42, phan khu B Khu dan cu S N, phuong H.

Ngay 07/7/2023, ong Nguyén Ngoc T co6 don khang cdo véi ndi dung:
Khang cdo toan b ban an so tham, dé nghi stra ban an so tham theo hudng chép
nhan toan bd yéu cau khoi kién ciia nguoi khoi kién.

Tai phién toa phtic thim:

Nguoi khoi kién 6ng Nguyén Ngoc T ¢o6 khang cdo dé nghi xét xir ving mat
nguoi bi kién va nguoi c6 quyén loi, nghia vu lién quan.

Dai dién theo iy quyén ctia nguoi bi kién c6 don xin xet xur vang mat.

Kiém sat vién dai dién cho Vién kiém sat nhan déan cap cao tai ba Nang phat
bleu quan diém vé giai quyet vu an nhu sau: Céc du:ong su Vang mdt xin xét xu
vang mit dé nghi Toa 4n tiép tuc xét xur. Vé noi dung: Ong Nguyén Ngoc T
khang cao nhung khong co6 tinh tlet nao méi, do do dé nghi bac khang cao cua
nguoi khoi kién, gitr nguyen quyét dinh ctia Ban an so tham, bac toan bd yéu cau
khéi kién ctia 6ng Nguyén Ngoc T.
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NHAN PINH CUA TOA AN:

Can cwr vao cac chung cu, tai liéu co trong hé so vu an da dwoc kiém tra,
xem xét tai phién toa, y kién cuia dai dién Vién kiém sat nhan dan cd'p cao tai Pa
Nang tham gia phién toa, Hoi dong xét xir nhdn dinh nhw sau:

[1] Nguoi khai kién co khang cao 6ng Nguyén Ngoc T dé nghi tiép tuc xét
XU ving mat; nguoi bi kién va nguoi co quyén, nghia vu lién quan vang mat da
duoc Toa an tri¢u tap hop I¢ 1an thi hai, Toa 4n xét xr Véng mat cac duong su
theo quy dinh tai Diéu 225 Luat t6 tung hanh chinh.

[2] Xét khang cdo cua ngudi khai kién 6ng Nguyén Ngoc T, thay:

Ong Nguyén Ngoc T, sinh nam 1976 va ba Bui Thi Hong T1, sinh ndm 1972
két hon véi nhau vao nam 2002 (dang ky két hon tai UBND phuong H, quan H),
c6 02 con chung 1a Nguyén Ngoc Minh T2, sinh nim 2003 va Nguyen Hoéng Bao
N, sinh nim 2004. Ngay 07/4/2005, 6ng T nhan chuyén nhuong (ddi tén) tir 6ng
Nguyén Vian M va ba Tran Thi L1 16 dat s6 42, phan khu B Khu dén cu S N Pa
Nang theo Gidy cam két V/v giao quyén dung tén st dung dat ngay 07/4/2005
(BL19) va Hop ddng uy quyén ngay 07/4/2005 duoc Vin phong C2 thanh phd Da
Néng xac thuc (BL 26, 27, 28); ong T x4y dung mot ngdi nha cap 4 trén 16 dat dé
sinh sdng tai d6 cho dén nay. Nam 2019 6ng T va ba T1 ly hon tai Quyét dinh sd
38/2019/QDST-HNGD ngay 20/8/2019 (BL 39) cua Toa an nhan dan quan Hai
Chéu vé viéc cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong su, tai
Quyet dinh nay cong nhan vé tai san chung, ng chung: Ba T1 va 6ng T khong yéu
cau Toa an giai quyét. Tai san 1a quyén sir dung dat va nha noi trén dugc tao 1ap
trong thoi ky hon nhan ctua 6ng T va ba T1 dang ton tai (ndm 2005) 1a tai san
chung vo chong theo quy dinh tai Piéu 33, Diéu 34 Luét hon nhan va gia dinh
nam 2014; theo quy dinh tai khoan 4 Diéu 98 Luat dat dai nam 2013 viéc cap
Gidy chimg nhan quyén sir dung dat quyén so hitu nha & va tai san khac gin lién
v6i dat phai ghi ca ho tén vo va chong vao Gidy ching nhan trir truong hop vo
va chong c6 thoa thuan ghi tén mot nguoi. Trong qua trinh tb ‘tung va tai phién toa
S0 tham, 6ng Nguyén Ngoc T cho ring ong va ba Bui Thi Hong T1 c6 thoa thuan
vé tai san noi trén, tuy nhién 6ng khong c¢6 ching cir gi chimg minh 16i khai cta
minh. Vi vay, Chu tich UBND quan H ban hanh Coéng van s6 904/UBND-
PTNMT ngay 07/5/2021 vé viéc xt 1y don cua 6ng Nguyén Ngoc T; trong d6 co
ndi dung: “Can cit quy dinh tai Piéu 33, Diéu 43 Ludt hon nhén va gia dinh nam
2014, UBND qudn chuwa dii co sé dé cap Gidy chirg nhdn quyén sir dung dat doi
v6i 16 ddt s6 42, phdn khu B dudng N thudc khu dan cu S N, phuong H ditng tén
mot minh ong Nguyén Ngoc T 1a ding quy dinh ctia phap luat. Do dé, cac Quyét
dinh sb 2732/Qb-UBND ngay 09 thang 7 ndgm 2021 cua Chu tich UBND quan H,
thanh ph6 Pa Nang vé viéc giai quyét khiéu nai cta ong Nguyen Ngoc T, dia chi:
C N, phuong H, quan H, thanh phd Pa Nang (lan dau) va Quyét dinh s
1165/QD-UBND ngay 28/4/2022 ctia Chu tich UBND thanh phd P vé viéc giai
quyét khiéu nai ctia 6ng Nguyén Ngoc T (1an 2) véi két qua giai quyét 1a khong
chap nhan viéc khiéu nai cua ong Nguyén Ngoc T 1a ¢6 co so va dung phap luat.

[3] Tai phién toa phuc tham 6ng T c6 xuét trinh gidy viét tay Bién ban hop
gia dinh 6ng T, gidy x4ac nhan ctia 6ng Tran Van H c¢6 ndi dung xac nhan tién mua
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16 dat ctia ong T do 6ng T3, ba Q mua; viée ong T khang cao cho rang 16 dat trén
1a tai san riéng cua 6ng dugc giai quyét bang vu an dan su khac khi co yéu cau
ctia 6ng T vé tranh chép tai san sau khi ly hon.

[4] Toa an cdp so tham bac toan bd yéu cau khai kién cia ong Nguyén Ngoc
T la c6 can ctr va dung phap luat. Nguoi khoi kién ong Nguyen Ngoc T khéang
c40 ban an so tham nhung tai cip phic thim khong cung cap thém duogc ching ctr
nao méi khéac; do d6 Hoi dong xét xu bac toan bo khang cao cua nguoi khoi kién
ong Nguyen Ngoc T, giit nguyén quyét dinh ctia ban an so tham.

[5] V& an phi: Nguoi khoti kién ong Nguyén Ngoc T phai chiu 4n phi hanh
chinh so thdm va phiic thim theo quy dinh cua phap luit.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh;

Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

Tuyén xu:

1. Bac khang cdo cia ngudi khoi kién dng Nguyén Ngoc T va giit nguyén
quyét dinh ctia Ban 4n hanh chinh so tham s6 16/2023/HC-ST ngay 29 thang 6
nam 2023 cta Toa 4n nhan dan thanh phd Pa Néng.

2. Vé an phi hanh chinh:

Ong Nguyén Ngoc T phai chiu an phi hanh chinh so tham so tlen 300.000
dong, duoc trir vao tién tam tng an phi da nop theo Bién lai thu tién sé 0005170
ngay 13/01/2023 ctia Cuc Thi hanh an dan sy thanh phé Pa Nang

Ong Nguyén Ngoc T phai chiu an phi hanh chinh phuc tham so tlen 300.000
dong, duoc trir vao tién tam ung an phi da ndp theo Bién lai thu tién s6 0009831
ngay 13/7/2023 cua Cuc Thi hanh an déan sy thanh phd Pa Nang.

Ngudi khoi kién 6ng Nguyén Ngoc T d3 nop du an phi hanh chinh so va
phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND o1 ca0; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND thanh phd Da Néng;

- VKSND thanh phé Pa Ning; o

- Cuc THADS thanh phé Pa Néng; (ba ky)

- Nhimng nguoi tham gia té tung;
- Luu HSVA, PHCTP, LT.
Trwong Minh Tuén
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