TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phuc

Ban 4an sb: 115/2026/LD - PT
Ngay: 22/6/2026

VIV Tranh chap vé don phuong
chim dut hop dong lao dong.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thdam phdan — Chii toa phién toa: Ba Nguyén Thi Thoa

Cdc Tham phan: Ba Doan Thi Kim Thuy

Ba Pham Thi Thanh Truc

- Thu ky phién toa: Ba Nguyén Thi Thanh Nga - Thu ky Toa 4n nhan
dan Thanh phd H6 Chi Minh.

- Pai dién Vign Kiém sdit nhin din Thanh phé Ho Chi Minh: Ba Phan
Hoang Anh — Kiém sat vién tham gia phién toa.

Trong cac ngay 15 va 22 thang 6 nam 2026, tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh, xét xir phic tham cong khai vu an thy 1y s
58/2026/TLPT-LD ngay 11 thang 5 nim 2026 vé viéc “Tranh chip vé don
phuong chim dut hop dong lao dong”.

Do Ban 4n lao dong so tham sd 36/2025/LD-ST ngay 30 thang 9 nim
2025 ciia Toa an nhan dan Khu vyc 6, Thanh phdé HO Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 3376/2026/QDPT-LD
ngay 25 thang 5 nam 2026 giira cac duong su:

- Nguyén don:

Ba Nguyén Ho Huyén T, sinh nam: 1981;

Dia chi: S6 16/47/40 dudng A, phuong B (Phuong C, Quan D cii), Thanh
phé HO Chi Minh; Vﬁng mat;

Nguoi dai dién theo uy quyén cia nguyén don: Ong Nguyén Hoang
Minh P, sinh nam: 2003; Dia chi: 85/31/13 duong E, phuong G (Phuong H,
quan I cii) Thanh phé H5 Chi Minh (theo Gidy ty quyén sd cong chimg 010181,
quyén sb 08TP/CC-SCC/HPGD ngay 21/8/2020 tai Van phong coéng chimg D



va Vin ban Gy quyén lai ngay 19/5/2026); C6 mit;

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don: Ong Lé Hoang
C; sinh nam: 1986, 1a Luat su Cong ty Luat TNHH MTV L thudc doan luat su
Thanh phd H6 Chi Minh; dia chi: 384/9 duong K, Thanh phd HO Chi Minh; Co
mit tai phién toa ngdy 15/6/2026, ving mit tai phién toa ngay 22/6/2026.

- Bi don:

Cong ty ¢ phan S;

Dia chi tru so: duong L, Khu ché xuit M, phuong N, Quéan O, (Nay Ia
phudng P), Thanh phé H6 Chi Minh;

Nguoi dai dién theo iy quyén cia bi don:

1. Ong Nguyén Nhat T, sinh nim: 1988; dia chi: Cin ho L4.17.13 V, sb
208 duong Q, Phuong R, quin S (Nay phudng T), Thanh phé Ho Chi Minh; C6
mat;

2. Ba Nguyén Thi H, sinh naim: 1982; Vang mat;

3. Ba Hoang Thi Minh T, sinh nam 1985; Véng mat;

4. Ba Pham Ngoc Qué A, sinh nim 1998; Ving mit;

Cung dia chi lién lac: Toa nha U, s6 34-35 duong V, Phuong X, Quan Y,
Ho6 Chi Minh, nay la phuong A1, Thanh phé Ho Chi Minh. (Gidy uy quyén so:
2023/03/S ngay 14/11/2023).

- Nguoi khang cao: Bi don - Cong ty ¢ phan S
NOI DUNG VU AN:

* Pon khéi kién ngay 07/10/2020, qua trinh giai quyét vu an va tai
phién toa so’ thim, nguyén don xac dinh yéu cau khéi kién nhw sau:

Ba Nguyén H6 Huyén T 1am viéc tai Cong ty c6 phan S (Sau day goi tat 1a
“Cong ty”) theo Hop ddng thur viéc s6 239-2018/HPLD.TV/S-NS tir ngay
06/8/2018 dén ngay 05/10/2018; Hop dong lao dong s6 746-2018/HPLD.DH/S-
NS, thoi han hop dong tir ngdy 06/10/2018 dén ngay 05/10/2019 va Phu luc hop
dong lao dong so: 417-01.2019/PL.HPLP/S ngay 28/02/2019; Hop dong lao
dong sd 746-2019/HPLD.DH/S-NS, thoi han hop dong tir ngay 06/10/2019 dén
ngay 30/9/2022.

Tién lwong gém: Luong theo hop dong 164.500.000 dong, phu cip com
trua 730.000 dong, phu cap di lai 5.000.000 dong, tong cong 1a 170.230.000
dong/thang. Chirc danh cong viéc: Giam ddc trung tim marketing.

Ngay 28/7/2020, Cong ty dot ngdt ban hanh thu thong bao chdm duat hop
ddng lao dong va4i ba T ké tir ngdy 01/8/2020 voi Iy do “dur thira nhén sw tir viéc
cat giam chi phi do Covid-19 ciing nhw tdi cdu tric dwa trén yéu cau kinh



doanh, chitc vu Gidm déc Marketing khéong con can thiét doi véi t6 chire nita”.
Ba T nghi viéc tai Cong ty tir ngay 01/8/2020.

Ngay 08/9/2020, Céng ty gtri thu dién tir thong bao do anh hudng dich
bénh Covid-19, Cong ty budc phai thay ddi co ciu to chire, t6 chiic lai lao dong
theo Diéu 44, Piéu 46 Bo luat Lao dong 2012, budc phai giai tdn Trung tdm
marketing va cho thoi viéc mot s6 vi tri sau khi co cau lai lao dong, trong do co
vi tri giam ddc trung tim marketing. H5 so cho ba T thoi viéc da duoc co quan
quan 1y lao dong (Hepza) chap thuan va co hiéu lyc tir ngay 07/9/2020.

Theo Diéu 44, Piéu 46 BoO luat Lao dong nam 2012 va Nghi dinh
05/2015/ND-CP, khi cho ba T théi viéc vdi Iy do thay ddi co cdu, Cong ty phai
chting minh dugc c6 thay doi co cau, cong nghé hodc vi 1y do kinh té theo ba
truong hop: Thay d6i co ciu td chic, to chuc lai lao dong; Thay d6i san pham,
co cau san pham; Thay doi quy trinh, cong nghé, may moéc, thiét bi san xuat,
kinh doanh gan voi nganh, nghé san xuat, kinh doanh cua nguoi sir dung lao
dong. Nguoi sir dung lao dong c6 trach nhiém xay dung va thuc hién phuong an
st dung lao dong theo quy dinh tai Piéu 46 Bo luat Lao dong 2012 phai co su
tham gia ctua td chire dai dién tap thé lao dong tai co so; truong hop co chd 1am
viéc moéi thi uu tién dao tao lai nguoi lao dong dé tiép tuc sir dung. Cong ty chi
duoc tién hanh cho thoi viée sau khi da trao d6i voi t6 chic dai dién tap thé lao
dong tai co so va thong bao trude 30 ngdy cho co quan quan 1y Nha nude vé lao
dong cap tinh.

Cong ty chua dap tng day du cac yéu cau, quy trinh bat budc theo quy
dinh cua phap luat, budc ba T thoi viée véi 1y do thay d6i co cau 13 vé cin cir va
hoan toan trai phap luat. Cong ty ciing khong duoc don phuong cham dat hop
dong lao dong véi ba T theo Diéu 38 Bo luat Lao dong 2012,

Cong ty chuyén vao tai khoan ctia ba T thang 8 1a 120.331.250 dong va
thang 9 1a 27.124.339 dong, du ba T dd khong con lam viée tai Cong ty. Ba T
xem so tién 1a Cong ty boi thuong trude mot phan thiét hai do da don phuong
cham dirt hop dong lao dong trai phéap luat.

Ba T khoi kién Cong ty yéu cau:

1. B6i thuong 02 thang tién lwong do don phuong chim dut hop dong trai
phap luat: 170.230.000 dong x 02 thang = 340.460.000 dong.

2. Tra tién luong trong nhiing ngay ba T khong dugc lam viéc, tinh tir
ngdy 01/8/2020 dén ngay 30/9/2022 1a 26 thang: 170.230.000 dong x 26 =
4.425.980.000 dong.

3. Péng bao hiém xi hoi, bao hiém y té, bao hiém that nghiép cho ba T tir
ngay 01/8/2020 dén ngay 30/9/2022. Néu khong thé thuc hién viéc dong bao
hiém x4 hoi tai co quan c6 tham quyén, Cong ty phai thanh toan khoan tién

3



tuong duong voi muc dong bao hiém xi hoi, biao hiém y té, bao hiém that
nghiép ctia ngudi sir dung lao dong cho ba T theo hop dong lao dong sé va theo
quy dinh phap ludt vé cac mirc dong bao hiém co hiéu luc tai thoi diém chi tra,
cu thé: Bao hiém x4 hoi: 17,5% x 32.000.000 dong x 26 thang = 145.600.000
d6ng; Bao hiém y té: 3% x 32.000.000 ddng x 26 thang = 24.960.000 dong. Bao
hiém that nghiép: 1% x 88.400.000 dong X 26 thang = 22.984.000 dong. Tong
cong: 193.544.000 dong.

4. Boi thuong khoan tién twong duong véi tién luong nhitng ngdy khong
duogc bao trude: 170.230.000 dong / 22 ngay x 27 ngay = 208.918.636 dong.

5. Truong hop Cong ty khong nhan ba T trd lai 1am viéc, Cong ty phai tra
02 thang tién luong dé cham dat hop dong: 170.230.000 déng x 02 thang =
340.460.000 dong.

6. Tro cap thdi viéc trong khoang thoi gian 02 thang thir viéc Cong ty khdng
dong bao hiém that nghiép (Iam tron 1 0,5 nim) theo Piéu 48 Bo luat Lao dong
2012 va Piéu 14.3 Nghi dinh 05/2015/ND-CP: 170.230.000 ddng x 0,5 nam x % =
42.557.500 dong.

7. Thanh toan tién cho nhimg ngay phép nim chua dugc st dung theo
Piéu 114 Bo luat Lao dong 2012. Trong nam 2020, tinh dén ngay 31/7/2020, ba
T con 08 ngay phép chua duoc st dung: 170.230.000 dong/ 22 ngay lam viéc x
08 ngay = 61.901.818 ddng.

8. Cong ty hoan tra bang tién mat gia tri cd phan da hia thuong cho ba T
theo Quyét dinh vé viéc thuong co phan cho Giam dbc Trung tim Marketing
nam 2019 dé ngay 05/9/2019, Cong ty di quyét dinh thudng cho ba T mirc cb
phan gia tri 40.000 USD (bon muoi nghin Do-la My), tinh ty gid quy doi tai thoi
diém khai kién thang 10/2020: 01 USD = 23.250 ddng, nén 40.000 USD twong
duong v6i 930.000.000 dong.

Tong sd tién CONg ty tra cho ba T: 6.543.821.954 dong.

* Qua trinh gidi quyét vu 4n va tai phién toa so thAm, nguwoi dai dién
theo uy quyén ciia bi don trinh bay:

Bi don thong nhét ndi dung nguyén don trinh bay vé hop dong lao dong,
thoi gian lam viéc, chirc danh cong viéc, mirc luong cua ba T.

Trong nam 2020, Cong ty gap kho khin vé tai chinh, trong d6 nguyén nhan
chinh do COVID-19 tac dong tiéu cuc dén hoat dong kinh doanh. Cong ty di ap
dung nhiéu bién phap dé giai quyét nhimg kho khan vé tai chinh nhu ngimg chi
tra ho tro xang xe dbi véi toan bo ngudi lao dong, cho thoi vige 108/928 nguoi lao
dong, 1én ké hoach dé tién hanh thay doi co cdu to chuc thong qua viéc thu hep,
sap nhap mot s6 trung tim trong d6 c6 dinh huéng sap nhap Trung tim marketing
do ba T lam giam ddc vao Trung tim nganh hang vat 1y.
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Ba SNVD (Sau day goi 1a: Ba “S”) nhiéu lan trao ddi véi ba T théng qua
cac cufc gap riéng hoac chung voi Trung tdm marketing va qua thu dién tr
(Email) vé ké hoach, dién tién cua viéc thay ddi co clu td chirc anh hudng dén
viéc 1am cua ba T, ban bac v6i ba T phuong an thoa thuan chdm dut hop dong lao
dong.

Ngay 28/07/2020, ba S gui email nham tiép tuc thong tin vé két qua cia
qua trinh thay doi co cdu to chuc d6i v6i viéc 1am cta ba T (“Thu ngay
28/07/2020”). Thu ngay 28/07/2020 do ba S ky va gtri cho ba T nhan danh ca
nhan ba S véi chie vu giam ddc nhan su, khong nhan danh Cong ty hodc ngudi
dai dién theo phap luat ctia Cong ty, khong dong dau cua Cong ty. Do d6, Thu
ngay 28/07/2020 khéng dugc xem la van ban dugc ban hanh bdi Cong ty. Ba T
d3 02 (hai) ndm gitr chtrc vu giam ddc trung tAm marketing, mot vi tri dong cap
v6i quyén giam ddc nhan su cta ba S, ba T ¢6 nghia vu biét hodc phai biét Thur
ngay 28/07/2020 hoan toan khong cé co sé dé duoc xem 1a do Cong ty ban hanh
néu khong c6 xac nhan sau d6 ciia Chu tich Hoi dong quan tri, Cong ty ciing
khong c6 nhitng hanh vi can trd ba T tiép tuc 1am viéc va rat nhiéu 1an khang
dinh voi ba T rang Thu ngay 28/07/2020 khong phai 14 thong bao cham dut lao
dong nhu: Tai cudc hop ngay 11/08/2020, email ngay 14/09/2020, tai budi hoa
giai co s tranh chap lao dong ngay 06/10/2020.

Ngay 06/08/2020, Cong ty ra Quyét dinh sb 252/QD-S tam dinh chi cong
viéc d6i vai ba T tir ngdy 06/08/2020 dén ngay 31/08/2020 dé 1am 13 vé viéc ba
T ¢6 dau hiéu vi pham luat lao dong, vi pham nodi quy lao dong cta cong ty,
khéng tuan thu quyét dinh uy quyén ctia Cong ty.

Ngay 28/08/2020, Cong ty ra Quyét dinh s6 117/QD-S yéu cau ba T quay
tré lai lam viéc tir ngdy 01/9/2020 do hét thoi han tam dinh chi.

Ngay 06/10/2020, tai budi hoa giai tranh chap, hoa giai vién dé& xuit t6
chtrc budi hoa gidi thr hai ¢ su tham gia truc tiép cua ba T va nguoi dai dién
theo phap luat ctia Cong ty, ba T d3 tir chdi, sau d6 ndp don khoi kién Cong ty
don phuong cham dut hop ddng lao dong trai phép luat.

Cong ty van thuc hién day du cac quyén va nghia vu cta nguoi st dung
lao dong theo hop dong 1a chdm cong, tinh lwong va cac thu nhap khac cho ba T
dén thang 9/2020, ké khai va ndp cac nghia vu tai chinh phat sinh theo hop dong
lao dong, tham gia bao hiém x& hoi cho ba T dén thang 11/2020.

Phia ba T, sau khi tiép thu giai thich cua Cong ty vé& Quyét dinh sb
252/QD-S ngay 06/08/2020 tam dinh chi cong viéc tir ngdy 06/08/2020 dén
ngay 31/08/2020, ba T yéu cau Cong ty tam ung 50% luong cho thoi gian tam
dinh chi va dua ra mot sé dé xuét dé thoa thuan cham duat hop déng. Tai cudc
hop ngay 12/08/2020, ba T nhét tri rang s& cung cap thém bang ching vé viéc ba
T thyc hién cong viéc “theo sw chi dao cua CEO”. Ba T khong quay trd lai lam
viéc, ngay 06/09/2020 kién Cong ty, ngay 08/09/2020 giri don kién 6ng Nguyén
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Hai L (Giam ddc diéu hanh), ba S, ba Nguyén Yén C (Chanh Vin phong), ba
Doan Thi N (Truédng Phong quén 1y rti ro) ra Toa &n nhan dan Quéan D véi céo
budc da thyc hién hanh vi “xdm pham nghiém trong dén danh dy, nhan pham”
ctia ba T, phong nhan sy yéu cau cung cip thong tin vé cac vi pham cla cac cé
nhan trén dé Cong ty xu 1y theo ding ndi quy, nhung ba T khéng hop tac. Tur
thang 09/2020 dén thang 11/2020, ba T st dung tu cach giam ddc marketing ctia
Cong ty dé tham gia vao hoat dong cua t6 chirc khac ma khong thong bao hodc
xin phép Cong ty thé hién tai Vi bang sd 3776/2020/VB-TPL ngay 24/11/2020.

Cong ty khong c6 hanh vi don phuong chdm dirt hop dong lao dong. Do
viy, cac yéu cau boi thuong do don phuong chim dat hop dong lao dong tréi
phap luat ctia ba T Cong ty khong dong .

Tinh dén ngay 31/08/2020, ba T da sir dung tong cong 09 ngdy phép nim
2020, cu thé 1a nghi vao cac ngay: 19, 20/03/2020; 03/04/2020; 04/06/2020; 02,
03/07/2020; 09, 10 va 13/07/2020. Thoi gian con lai ba T khong dén Cong ty
lam viéc. Do d6, ba T yéu cau tra tién nhiing ngay phép chua nghi, bi don khong
chép nhén.

ba T yéu cau Cong ty phai thanh toan 930.000.000 dong cho sé ¢6 phan
tuong duong véi 40.000 USD theo Quyét dinh vé viéc thuong co phan cho giam
dbc trung tim nam 2019. Pé nghi Toa 4n xem xét yéu cau ndy can dya trén cac
quy dinh phap luit doanh nghiép, phap luat thuong mai. Ba T khéng cung cap
tai liéu minh chtng. Do d6, dé nghi Toa bac yéu ciu nay cta ba T.

Ngay 28/08/2020, Cong ty ban hanh Quyét dinh s6 117/QP-S yéu cau ba
T quay trd lai 1am viéc tir ngay 01/09/2020. Quyét dinh nay dugc gui email va
gui toi dia chi ciia ba T. Ngay 31/08/2020, ba T tra 1oi qua email tuyén bb hop
ddng lao dong dd chdm dat. Tir ngay 01/09/2020, ba T tu ¥ khong dén dia diém
lam viéc va khong phan hoi dbi v6i moi thong bao, nhic nhd khac cua Cong ty
vé viéc yéu cau ba T quay trd lai 1am viéc. Nén ba T dd c6 hanh vi don phuong
cham dit hop dong lao dong trai phap luat theo Piéu 41 Bo luat Lao dong nam
2012, vi pham thdi han bao trude cho Cong ty biét trude it nhat 30 ngay theo
Piéu 37 Bo luat Lao dong 2012. Vi vay, bi don c6 yéu cau phan t6 budc ba T
bdi thudng cho Cong ty nira thang tién luong: 164.500.000/2 = 82.250.000 dong
va boi thuong mot khoan tién twong tmg véi tién luong cho nhitng ngay khong
béo trude 1a 164.500.000 dong. Tong Cong: 246.750.000 dong.

Cong ty chuyén vao tai khoan cta ba T tra lwong theo Phiéu luong thang

8, 9/2020 14 120.331.250 (M6t trim hai muoi triéu ba trim ba muoi mdt nghin

hai tram nim muoi) dong va 27.124.339 (Hai muoi bay triéu mot tram hai muoi

bdn nghin ba trim ba muoi chin) dong, néu Toa an chap nhan yéu cau khai kién

ciia nguyén don, dé nghi xem xét can trir tién luong thang 8, 9/2020 Cong ty
chuyén vao tai khoan cta ba T néu trén.

6



* Tai Ban an lao dong so' thAm s6 36/2025/LP-ST ngay 30 thang 9
nim 2025 ciia Toa 4n nhian dan Khu vue 6, Thanh phé H6 Chi Minh da
quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don.

Budc Cong ty ¢ phan S phai tra cho ba Nguyén H6 Huyén T cac khoan
tién luong, bdi thuong do don phuong chdm dut hop dong lao dong trai phap
luat, tién nhitng ngdy phép nim chua nghi va hira thuong duge quy doi thanh
tién, tong cong 1.571.306.055 (Mot ty ndm trim bay muoi mdt triéu ba tram 1é
sau nghin khong trim nim muoi 1im) dong.

2. Khoéng chap nhan yéu ciu khai kién cta nguyén don yéu cau Cong ty
cd phén S thuc hién dong bao hiém x4 hoi, bao hiém y té, bao hiém that nghi¢p
cho ba Nguyén H6 Huyén T dén hét thang 8/2022 hoic phai thanh toan khoan
tién twong duong v6i muc doéng bao hiém xa hoi, bao hiém y té, bao hiém that
nghiép cta nguoi st dung lao dong cho ba T theo ciac mic dong bao hiém co
hiéu luc tai thoi diém chi tra. Téng cong la 193.544.000 (Mot tram chin muoi ba
triéu nam trim bén muoi bén nghin) dong.

3. Khong chip nhan yéu cau khoi kién cta nguyén don yéu cau Cong ty
co phan S phai tra 02 (hai) thang tién luong 1a 330.460.000 (Ba tram ba muoi
triéu bon trim sdu muoi nghin) dong dé cham dut hop doéng lao dong.

4. Khong chap nhan yéu cau khoi kién ctia nguyén don yéu cau Cong ty
co phan S tra tro cAp thoi viée trong khoang thoi gian thir viéc 02 (hai) thang ma
Cong ty co phan S khong déng bao hiém that nghiép cho ba Nguyén Ho Huyén T
la 42.557.500 (B6n muoi hai triéu ndm trim nim muoi bay nghin nim trim) dong.

5. Khong chap nhan toan bo yéu cau phan td cta bi don yéu cau ba
Nguyén H6 Huyén T boi thuong do don phuong chidm dit hop ddng lao dong
trai phap luat tong sd tién 247.845.000 (Hai trim boén muoi bay triéu tam trim
bén muoi 1am nghin) dong.

6. Vé an phi so tham:
Nguyén don duge mién ndp tam ng 4n phi, mién 4n phi.

Bi don phai chiu an phi lao dong so tham 13 42.861.471 (Bén muoi hai
triéu tdm trim sau muoi mét nghin bon traim bay muoi mdt) dong.

7. Ké tir ngdy ban an c6 hiéu luc phap luat (d6i v6i cac truong hop co
quan thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay
c6 don yéu cau thi hanh an, Cong ty ¢6 phan S con phai chiu khoan tién 14i cua
s6 tién con phai thi hanh an theo muc 14i suat quy dinh tai Diéu 357, Diéu 468
ctia Bo luat Dan su, ddi véi khoan tién phai thu ndp vao ngan sach Nha nudc ma
phap luat c6 quy dinh nghia vy tra 1ai.



Ngoai ra ban an lao dong so tham con tuyén vé€ quyén khéng céo va
quyén yéu cau thi hanh an cta cac duong su.

Ngay 14/10/2025, Bi don-Céng ty c6 phan S ndp don khang cao toan bd
ndi dung Ban an lao dong so thim sé 36/2025/LD-ST ngay 30 thang 9 nam 2025
cua Toa an nhan dan Khu vuc 6, Thanh phé Ho Chi Minh vi cho réng nhan dinh
trong ban an so thim chua phu hop véi tinh tiét khach quan cua vu an, gy thiét
hai dén quyén, loi ich hop phap ciia bi don. P& nghi Toa cap phuc tham sira ban
an so tham theo hudéng khong chdp nhan toan bd yéu cau khdi kién ciia nguyén
don, chip nhan yéu cau phan t6 cta bi don .

* Tai phién toa phic thim:

Nguyén don khong rat don khoi kién. Bi don khéng rat don yéu cau phan
t6 va don khang cdo. Bi don cung cap thém tai liéu, chimg cr 1a Thoa thuan
quyén chon mua c6 phan danh cho nhan vién ciia S giita Cong ty S va ba T sb
S0-2020.12. Cac duong su khong thoéa thuan dugc véi nhau vé viée giai quyét
toan b0 vu an.

- Bi don Cong ty cé phin S c6 ngwoi dai dién theo iy quyén la éng
Nguyén Nhdt T trinh bay:

Thu ngay 28/7/2020 do ba S ky va gtri cho ba T nhan danh ¢4 nhan ba S,
khong phai nhan danh Cong ty, trén thu khong dugc dong dau Cong ty. Tt ca
cac quyét dinh ctua Cong ty d6i v6i nguoi lao dong, d6i tac Viét Nam déu bang
tiéng Viét, nhung noi dung thu trén lai str dung Tiéng Anh 1a khong ding quy
dinh ctua Cong ty. Ba T va ba S ¢6 vi tri dong cap nén ba S khong c6 quyén
cham dut hop dong lao dong véi ba T. Mat khac, ngay 06/8/2020 Cong ty ra
Quyét dinh tam dinh chi cong viéc cua ba T dé xac minh vé du hiéu vi pham
ndi quy Cong ty ctia ba T. Cong ty di giai thich véi ba T vé viéc Thu ngay
28/7/2020 khong phai 1a Théng bao cham dat hop dong lao dong 746, ba T van
13 lao dong cua Cong ty thé hién tai cudc hop ngay 11/8/2020. Sau d6, ba T con
yéu cau Cong ty tam tng luong 50% trong thoi gian tam dinh chi va dua ra dé
xuét thoa thuan cham dut hop dong lao dong voi Cong ty. Tai Cude hop hoa giai
tranh chap lao dong, Cong ty ciing di xac dinh Thu ngay 28/7/2020 cia ba S chi
nam thong tin cho ba T vé tinh hinh Céng ty va yéu cau ba T tiép tuc thyc hién
hop dong lao dong.

Vé yéu cau ciia ba T budc Cong ty tra bang tién mat gia tri co phan hira
thudng 40.000 USD (bén muoi nghin Dé-la M), tuong dwong vaéi 930.000.000
ddng: Cam két thuong c6 phan dbi véi ba T nam 2019 khong dwa vao quy ché
thuong nén khong thé xem nodi dung nay 14 tranh chap vé lao dong. Do d6 Toa
cap so tham giai quyét tranh chap nhung khong yéu cau ba T ndp tam Ung an
phi 13 vi pham t6 tung. Ngoai ra, trong quyét dinh ngay 05/9/2019 néu rd: ba T
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s& duoc nhan thong qua hinh thic va quy dinh cta chuong trinh s& hitu ¢6 phan
danh cho nhan vién ctia S, nhung Toa cdp so tham khong cin cit vao chuong
trinh s& hiru c6 phan danh cho nhan vién ciia S duoc ban hanh ngay 21/12/2018
1a khoéng dung quy dinh, cu thé: Viéc nhan thuong khong phai bing tién mit ma
bang cb phan dugc chon mua boi ngudi duge thudng va viée nhan cb phéan chi
duogc thuc hién khi dap Gmg diéu kién: Cong ty chio ban 1an dau ra cong ching
va nguoi nam gitt quyén chon mua c6 phan duoc 03 nim ké tir ngdy cip va co
ngudi thyuc té nam gitt 65% cd phan. Cong ty dé ra quy dinh nay dé nham khuyét
khich ngudi lao dong ¢ gang lam viéc dé Cong ty c6 thé chao ban cb phan ra
cbng ching.

Bi don d€ nghi H1 dong xét xtr chap nhan khang cdo ctia bi don, stra ban
an so tham theo huong khong chap nhan toan bd yéu cau khéi kién ctia nguyén
don, chap nhan yéu cau phan t6 cua bi don.

- Ngwoi dai dign theo iy quyén ciia nguyén don la éng Nguyén Hoang
Minh P va ngwoi bdo vé quyén, loi ich hop phdp ciia nguyén don - Ludt sw Lé
Hoang C trinh bay:

Nguyén don khong ddng ¥ v6i toan bd khang céo cia bi don. Bi don da
don phuong chdm dut hop dong lao dong trai phap luat véi nguyén don nén phai
chiu hau qua cua viéc don phuong chidm dut hop dong lao dong trai phap luat
theo quy dinh tai Piéu 41 caa BO luat lao dong nam 2019. Ba S - quyén giam
dbc nhan su duge Cong ty Uy quyén giai quyét cac van dé nhan sy ctia Cong ty,
ky hop dong lao dong va 1am céac thil tuc chdm dat hop dong lao dong véi nguoi
lao dong. Cong ty khong hé thong bao cho ba T biét Thong bao ngay 28/7/20202
vé viéc cham dut hop dong lao dong véi ba T 1a khong ding tham quyén, Quyét
dinh tam dinh chi céng viéc d6i voi ba T ciing do ba S ky.

Péi voi thuong cd phan twong duong gia tri 40.000USD quy ra tién Viét
12 930.000.000 ddéng, Cong ty di c6 quyét dinh cho ba T duoc huong do ba T
hoan thanh tot nhiém vy nam 2019 nhung Cong ty khong thuc hién. Ba T da cb
gang rat nhiéu dé co dugc phan thudng nay. Do dé, budc Cong ty phai tra khoan
thudng nay cho nguyén don.

Pé nghi Hoi dong xét xtr khong chap nhan khang céo cta bi don, gitt
nguyén ban an so tham.

- Dgi di¢n Vign kiém sdt nhin dan Thanh phé Hé Chi Minh phdt biéu y
kién vé vigc tudn theo phdp ludt trong qud trinh gidi quyét vu dn ¢ phiic tham
nhuw sau:

Vé don khang céo ctia bi don: Pon khang céo bi don trong han luat dinh
nén dugc chap nhan.



Vé to tung: Nhimng nguoi tién hanh to tung va nhiing ngudi tham gia to
tung trong giai doan phuic tham da thyc hién dung cac quy dinh cia Bo luat To
tung dan su.

Vé noi dung vu an: Can cu vao cdac tai li¢u c6 trong hd so vu 4n duoc
tham tra tai phién toa va can ct két qua tranh luan tai phién toa, dé nghi HoO1
ddng xét xir ap dung Khoan 2 Diéu 308 ctia Bo luat T tung dan su, chdp nhan
mot phﬁn khang c4o cua bi don, sta mdt phﬁn Béan an lao dong so tham sd
36/2025/LD-ST ngay 30 thang 9 nam 2025 cua Toa an nhan dan Khu vuc 6,
Thanh phé H6 Chi Minh cu thé: Bbi thuong tién lwong trong nhitng ngay bi don
khong dugce 1am viée tir 01/8/2020 dén 01/9/2020, tién luong 27 ngdy khong
duoc bao trudc va tién luong 07 ngdy nghi phép, khong chip nhan yéu cau
thuong cd phan twong duong 40.000 USD quy ra tién Viét 930.000.000 dong
ctia nguyén don va khong chip nhan yéu cau phan té caa bi don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céac tai liéu c6 trong ho so vu an dugce tham tra tai
phién toa va can ctr két qua tranh luan tai phién toa, Ho1 dong xét xur nhan dinh:

[1] V& hinh thirc: Pon khang cdo ctia bi don - COng ty c6 phan S trong
han luat dinh va hop 1€ nén duogc chép nhan.

[2] Vé su vang mat cta cac duong su: Nguoi dai dién theo Gy quyén cua
bi don - ba Nguyén Thi H, ba Hoang Thi Minh T, ba Pham Ngoc Qué A da duoc
Téng dat hop 1& Quyét dinh dua vu 4n ra xét xtr, nhung vang mit tai phién toa
phuc tham. Do d6, Hoi dong xét xir tién hanh xét xir vang mat cac ong ba néu
trén theo quy dinh khoan 2 Diéu 227 ctia BO luat TH Tung dan su.

[3] V& nodi dung: Xét yéu cau khang cdo cua bi don - Cong ty ¢b phan S
[3.1] Xét yéu cau khoi kién cua nguyén don

[3.1.1] V& y&u cau xac dinh Cong ty S da don phwong cham dut hop dong
lao dong trai phap luat ddi véi nguyén don

Ba Nguyén H6 Huyén T lam viéc cho Cong ty tir ngay 06/08/2018, thir
viéc 02 thang va ky Hop dong lao dong s6 746-2018/HPLD.DH/S-NS ngay
06/10/2018 va Phy luc hop dong lao dong sé: 417-01.2019/PL.HPLD/S ngay
28/02/2019 ¢6 thoi han tir ngay 06/10/2018 dén ngay 05/10/2019; Hop ddng lao
dong sd 746-2019/HDLD.DH/S-NS ngay 06/10/2019, thoi han tir ngay
06/10/2019 dén ngay 30/9/2022. Thu nhip mdi thiang bao gdém luong
164.500.000 ddng, phu cdp com trua 730.000 dong, phu cap di lai 5.000.000
ddng, tong cong: 170.230.000 dong. Ngay 26/03/2020, Cong ty ban hanh Quyét
dinh s6 441/QD-S dung chi tra phu cap xing xe ké tir ngay 01/4/2020 nén mirc
lwong tai thoi diém ba T nghi viéc 1a 165.230.000 dong/thang.
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Ngay 28/07/2020, ba T nhan dugc thu do ba S giri email va sau d6 nhan
ban chinh thu ¢ chit ky cta ba S. Thu ngay 28/07/2020 phan tiéu dé ghi: “Cong
ty ¢6 phdan S”, Thu bang tiéng nudc ngoai duge cong chimg dich sang Tiéng
Viét dung theo quy dinh, c6 ndi dung:

“.. Cham dit hop dong lao dong ciia ba vi 1y do duw thira nhédn sw

... Rat tiéc khi phai néi rang diéu nay c¢é nghia la hop dong lao déng ciia
ba sé bi cham dirt va chiing téi sé bé thoi han théng bdo truée, va cho ba nghi
sém hon. Ngay lam viéc cuéi ciing ciia ba sé vao ngay 31/7/2020.

... Chung toi cam on nhitng dong gop quy bau cua ba trong thoi gian lam
viéc voi chung toi... ”

Nguyén don cho rang Email ngay 28/07/2020 ba S giri cho ba T 1a thong
bao chim dut hop dong lao dong. Bi don cho rang Email ngay 28/07/2020 do ba
S ky va gt cho ba T nhan danh cd nhan ba S vo61 chirc vu giam ddc nhan su,
khong do Cong ty ban hanh, khong déng ddu Cong ty va khong c6 xac nhan sau
do6 cua nguoi dai dién theo phap luat cua Cong ty nén khong phai thong bao
cham dut hop dong lao dong.

Can ctr Quyét dinh sb: 57/QD-S ngay 01/3/2020 b6 nhiém ba S Quyén
Giam d6c nhan sy Cong ty; Quyét dinh 255/QD-S ngay 01/9/2020 V/v uy
quyén; “Quy dinh phan cip tham quyén phé duyét va quan tri ngan sach” co
hiéu luc ngay 10/7/2020, tai sé tht tu 9 quy dinh giam déc nhan sy duoc ky
duyét hd so nhan sy, thu moi nhan viéc, hop déng lao dong, HO so cép phat tai
san, H6 so thanh toan F case, BHXH, x4c nhan lién quan dén nhan sy, ho so/thu
tuc cho thoéi viéc.... Pong thoi xét Hop doéng the viée s 239-
2018/HPLD.TV/S-NS, Hop dong lao dong sd 746-2018/HPLD.DH/S-NS, Phy
luc hop dong lao dong sd 417-01.2019/PL.HPLD/S; Hop dong lao dong sb 746-
2019/HPLD.DH/S-NS, déu do giam ddc nhan sy hodc quyén giam ddc nhan sy
dai dién Cong ty ky voi ba T va Quyét dinh s6 252/QP-S ngay 06/08/2020 tam
dinh chi cong viéc ba T ciing do quyén giam ddc nhan su 1a ba S ky. C6 co so
xéac dinh ba S giit chirc vu quyén giam dbc nhan sy cia Cong ty co quyén dai
dién Cong ty ky hop dong lao dong va viéc ba S - Quyén Giam dbc nhan sy
Cong ty ra Thong bao cham dut hop dong lao dong véi ba T thudc pham vi dai
dién Gy quyén néu trén (4y quyeén vé hod so/ thu tuc cho thoi viée...). Do do,
Cong ty cho rang ba S ky va giri cho ba T Thong béo ¢6 ndi dung chdm dat hop
ddng lao dong véi ba T nhan danh c4 nhan ba S 13 khéng c6 co so.
Ngay 06/08/2020, Cong ty ra Quyét dinh sd 252/QD-S tam dinh chi céng
viéc ddi v6i ba T tir ngay 06/08/2020 dén ngay 31/08/2020.
Ngay 07/8/2020, ba T guri email yéu cau Cong ty lam rd 1y do Cong ty da
cham dut hop dong lao dong vai ba T tir ngdy 01/08/2020. Email nay duoc gt
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cho nhiéu nguoi, trong d6 c¢6 nguoi dai dién theo phap luat ciia Cong ty va ba S,
Tuy nhién, Cong ty khong gtri email trd 161 va cling khong gui van ban xac dinh
viéc ba S thong bao chim dat hop dong lao dong véi ba T thong qua Email ngay
28/07/2020 1a khong dang tham quyén. Cong ty cho rang tai cc cudc hop ngay
11/8/2020, ngay 12/8/2020 va ngay 19/8/2020 Coéng ty khong chdm dit hop
ddng lao dong v6i ba T. Tuy nhién, Cac cudc hop néu trén khong co chit ky xéac
nhan ciia ba T va néu c6 thi xac nhan ndy dugc thuc hién sau thoi gian ngay
01/8/2020 (ngay chidm dirt hop dong lao dong voi ba T) nén Hoi dong xét xir
khong c6 c¢é s& dé xem xét.

Mic du, Cong ty khong ban hanh quyét dinh chdm dut hop ddng lao
dong, nhung xét vé hinh thtrc va ndi dung Thu ngay 28/07/2020 nhu trén thé
hién 1a Cong ty thong bao cham dat hop dong lao dong véi ba T ké tir ngay
01/8/2020. Vi vay, nguyén don xac dinh Thu ngay 28/07/2020 nguyén don nhan
qua email va nhan truc tiép 1a thong bao cham dut hop dong lao dong nhu nhan
dinh cta Toa cap so tham 1a co co sé chap nhan.

Tai nd1 dung email ngay 28/7/2020 va 101 trinh bay cua Cong ty, Cong ty
néu 1y do chidm dat hop ddng lao dong voi ba T 1a do thay d6i co ciu td chirc
thong qua viéc thu hep, sap nhap mot sb trung tdm trong d6 c6 dinh huéng sap
nhap Trung tdm marketing do ba T lam giam dbc vao Trung tim nganh hang vat
1y, do du thira nhan su. Tuy nhién, tai phién toa so thdm va phtic tham, Phia bi
don x4c nhan chua thyc hién cac thu tuc theo quy dinh cua luat lao dong vé thay
d6i co cau to chire ddi véi ba T. Cong ty khong ching minh duogc ba T thude
truong hop cham dut hop doéng lao dong do du thira nhan su nhu ndi dung Emai
ngay 28/07/2020 di thong bao. Do d6, Toa cap so tham xac dinh Cong ty da
cham dat hop dong lao dong trai quy dinh phap luat d6i v6i ba T, vi pham thoi
gian bao trudc 27 ngay theo quy dinh tai diém b Khoan 2 Piéu 38 B9 luit lao
dong nam 2012 1a co can cu.

[3.1.2]. V& yéu ciu ctia nguyén don budc bi don boi thuong do don
phuong chdm dut hop dong lao dong trai phap luat.

Nhu da phan tich ¢ trén, Cong ty di don phuong chidm dut hop dong lao
dong trai phap luat v6i ba T nén Cong ty phai thuc hién cac nghia vu ddi véi ba
T theo quy dinh tai Diéu 41 cua Bo luat Lao dong nam 2019.

Hai bén xac dinh tién luong thoi diém ba T nghi viéc 1a 165.230.000
dong/thang. S6 ngay lam viéc trong mot thang 1a 22 ngay.

ba T yéu Cong ty thanh toan tién lwong trong nhiing ngay ba T khong

duge lam viée tir ngdy 01/8/2020 dén ngay 30/9/2022 (ngay két thuc hop dong
lao dong). Hoi dong xét xir nhan thdy: Sau khi ba S
gui thu dién tr thong bao cho ba T vé viéc cham dut hop dong lao dong ké tir
ngay 01/8/2020; Ngay 28/08/2020, Cong ty ra Quyét dinh s6 117/QD-S dé nghi
12



ba T quay trd lai [am vi¢c tir ngay 01/9/2020. Tuy nhién, ba T da gui email cho
Cong ty tir chéi tro lai lam viéc va khang dinh hop dong lao dong da cham dut.
Day 1a y chi ctia ba T, khong phai Cong ty S khong cho ba T dugc lam vi¢e. Do
do, Ho1 déng xét xtr can ¢t Khoan 1, Khoan 2 Diéu 41 Bo luét lao dong nam
2019 chi chip nhan mot phan yéu cu cua nguyén don budc bi don bdi thuong
cho nguyén don tién luong nhimg ngdy khong duoc lam viéc tinh tir ngay
01/8/2020 dén ngay 01/9/2020 (1a ngay nguyén don khong muén tiép tuc lam
Vige).

Cong ty phai bdi thuong cac khoan tién do don phwong chap dit hop
ddng lao dong trai phap luat theo quy dinh Diéu 41 B6 luit lao dong nam 2019,
cu thé nhu sau:

- Boi thudong 02 thang tién luwong: 165.230.000 dong x 02 thang =
330.460.000 dong.

- Tra tién luong trong nhiing ngay ba T khong duoc 1am viéc, tinh tir
ngay 01/8/2020 dén ngdy 31/8/2020 la 01 thang. Ngay 28/8/2020, Cong ty
chuyén vao tai khoan ctia ba T sd tién 120.331.250 (mot tram hai muoi tri€u ba
trim ba muoi mbt nghin hai trim nim muoi) dong bang sb tién trén Phiéu luong
thang 8/2020 (Sau khi trir cac khoan bao hiém). Nhu vay,Cong ty tra d luong
cho ba T tir ngay 01/8/2020 dén ngay 31/8/2020.

Cong ty da tu nguyén ndp cho ba T tién bao hiém y té: 447.000 dong, tién
giam trir gia canh va tiéu dung ca nhan 1a 15.400.000 dong, thué thu nhap cé
nhan 1.164.254 d6ng I(cua thang 9/2020). Tai phién toa phic tham, dai dién
Cong ty khong yéu cau cau budc ba T tra lai khoan tién nay nén Hoi dong xét xir
ghi nhan.

- Cong ty bdi thuong khoan tién tuong duong véi tién luong do vi pham
thoi gian bao trude 27 ngay l1a: 165.230.000 dong /22 x 27 ngay = 202.782.273
(Hai tram 1¢ hai triéu bay tram tim muoi hai nghin hai trim bay muoi ba) dong.

Cong ty dong du bao hiém xi hoi cho ba T hét thang 8/2020. Do vy,
khéng c6 co s& chip nhan yéu cau khoi kién cta nguyén don vé viéc budc Cong
ty thuc hién dong bao hiém xa hoi, bao hiém y té, bao hiém that nghiép cho ba T
dén hét thang 8/2022 hoidc phai thanh toan khoan tién twong dwong véi mic
dong bao hiém xa hoi ciia nguoi sit dung lao dong cho ba T theo quy dinh phap
luat theo cac mirc dong bao hiém co6 hiéu lyc tai thoi diém chi tra. Tong cong la
193.544.000 (M6t trim chin muoi ba triéu nam trim bon muoi bon nghin) dong.

Xét ngay 28/08/2020, Cong ty ra Quyét dinh s6 117/QD-S dé nghi ba T
quay trd lai lam viéc tir ngay 01/9/2020. Tuy nhién, ba T da gtri email cho Cong
ty tir chdi trd lai 1am viée. Do d6, ba T yéu cau COng ty phai thanh toan 02 thang
tién luong dé chim dut hop dong lao dong: 165.230.000 x 02 thang =
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330.460.000 dong 1 khong c6 co sé chp nhan.

[3.1.3]. V& yéu cau bi don tra trg cAp théi viéc cho nguyén don khoang thoi
gian 02 thang thir viéc ma Cong ty khong dong bao hiém that nghiép cho nguyén
don: 42.557.500 ddng.

Yéu ciu nay cac duong su khong khang cdo nén Hoi dong xét xir khong
xem xét.

[3.1.4] V& yéu cau cua nguyén don budc bi don tra tién nhiing ngay phép
nam chua sur dung:

Piéu 111 B6 luat lao dong nam 2012 quy dinh: “Ngudi lao dong lam viéc
dua 12 thang cho mot ngudi sir dung lao dong thi dugc nghi 12 ngay/nam...”.
Nam 2020, nguyén don lam viéc dén ngay 31/7/2020, thi bj don phuong chap
dut hop dong lao dong trai phap luat. Xét Cong ty thuc hién cham nghi phép va
quan 1y, luu giit tai liéu vé nghi phép ciia nguoi lao dong, Cong ty trinh bay dén
ngay 31/7/2020 ba T da su dung tong cong 09 ngay phép gom cac ngay: 19,
20/03/2020; 03/04/2020; 04/06/2020; 02, 03/07/2020; 09, 10 va 13/07/2020
nhung Cong ty khong cung cp tai liéu, chang ctr chitng minh, nén budc Cong
ty phai chi tra bang tién nhitng ngay phép chua nghi cho ba T duoc tinh theo ty
1¢ twong Ug véi sb thoi gian ba T lam viéc ndm 2020 1a 07 thang twong tng 07
ngay phép: 165.230.000 dong /22 x 07 ngay = 52.573.181 dong. Tai phién toa
phuc thim,phia ba T dong ¥ chi yéu ciu Cong ty thanh toan 07 ngdy phép cua
nam 2020 nén Hoi dong xét xir ghi nhan.

[3.1.5] Vé yéu cau ctia nguyén don budc bi don tra bang tién mat gia tri co
phan htra thuong 40.000 USD (bén muoi nghin Do-la My), twong duong voi
930.000.000 dong.

Tai Piéu 1 ctua Quyét dinh V/v thudng c6 phan cho Giam ddc Trung tim
Marketing ndm 2019 ngay 05/9/2019 da néu:

“Ba Nguyén Ho Huyén T, Gidm doc Trung tam Marketing, Cong ty cé
phan S dwoc hwong mirc ¢6 phan tri gid twong dwong $40.000 (bon muoi ngan
D6 La My) néu van con hop tic S vdao thoi diém 31/12/2019. Véi sé c6 phan
nay, ba T sé nhdn théng qua hinh thire va quy dinh cia Chirong trinh sé hitu c6
phan danh cho nhdn vién ciia S theo dinh ky hang nam. Quyét dinh c¢é hiéu luc
ké tir ngay ky”.

Sau khi c6 quyét dinh vé viéc thudng c6 phan néu trén, giita ba T va Cong
ty Sda ky van bansd : SO 2020.12 thoa thuin quyén chon mua c6 phan (ngay
cap: 01/02/2020)

Can ctt Quyét dinh V/v thuong cd phian cho Giam doc Trung tdm
Marketing nam 2019 ngay 05/9/2019 thi ba T s€ dugc nhan thong qua hinh thirc
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va quy dinh cua chuong trinh sé hiru ¢6 phan danh cho nhan vién ciia S va thoa
thuan gitta ba T va Cong ty S da ky van ban s6 : SO 2020.12 théa thuan quyén
chon mua ¢ phén, cu thé: Viéc nhan thuong khong phai béng tién mit ma béng
cd phﬁn dugc chon mua bdi nguoi duoc thudng va viéc nhan ¢ phﬁn chi duoc
thue hién khi dap tng diéu kién: Ngudi tham gia d3 ndm giit quyén chon mua
dugc 03 nam ké tir ngdy cdp va co ngudi thuc té nam giit 65% cd phan hoic
Cong ty chao ban co phiéu lan dau ra cong chung. Ba T da nam gitt quyén mua
cb phiéu dén nay di hon 03 nim nhung thyc té Cong ty chua chao ban c6 phiéu
lan dau ra cong chiing va ciing chua ¢ ¢4 nhan nao so hiru 65% c6 phan. Do do,
ba T chwa du diéu kién dé nhan thuong cd phan theo quyét dinh ngay
05/9/2019.

Do d6, Hoi dong xét xtr khong c6 co sd chap nhan yéu cau ctia nguyén don
budc bi don tra bang tién mat gia tri c6 phan hira thuéng 40.000 USD (bdn muoi
nghin Poé-la My), tuong duong voi 930.000.000 dong. Toa cap so tham chap
nhan yéu cau ndy cta nguyén don 1 chua phu hop. Toa cép phic thim stra phan
nay ctia ban an so tham.

[3.2] Xét yéu ciu phan t6 cta bj don:

Nhu phan tich va nhan dinh ¢ trén, bi don da don phuong cham dut hop
dong lao dong voi nguyén don trai phap luat nén Toa cip so tham khong chap
nhan yéu cau phan té ctia bj don dé budc nguyén don boi thudng cho bi don do
nguyén don di don phuong chim dut hop dong lao dong trai phap luat gdm:
Nira thang tién luong theo hop dong lao dong 1a 165.230.000/2 = 82.615.000
dong va boi thuong mot khoan tién twong ung voéi tién luong trong nhitng ngay
khéng béo trude 30 ngay 1a 165.230.000 déng. Tong cong: 247.845.000 (Hai
trim bon muoi bay triéu tdm trim bén muoi 1dm nghin) ddng 13 ¢ cin ctr. Toa
phtc tham giit nguyén phan nay ctia ban an so tham.

[4] V& an phi

[4.1] V& an phi lao dong so tham:

Theo quy dinh diém a Khoan 1 Piéu 12, Khoan 4, Khoan 5 Diéu 26 cia
Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016: Nguyén don dugc mién an
phi lao dong so tham d6i voi phan yéu cau khong duoc Toa an chip nhan. Bi don
phai chiu 4n phi lao dong so thim ddi véi phan yéu cau ctia nguyén don dugc Toa
an chép nhén va yéu cau phan t6 cua bi don khong dugc Toa an chép nhan. Téng
s tién 4n phi lao dong so tham bi don phai chiu 1a 21.664.009 dong.

Vién kiém sat nhan dan Thanh phd H6 Chi Minh dé nghi Hoi dong xét xur
chép nhan mot phﬁn khang cdo cua bi don, Stra mdt phﬁn Ban an lao dong so
tham s6 36/2025/LD-ST ngay 30 thang 9 nim 2025 ctia Toa 4n nhan dan Khu
vuc 6, Thanh phé H6 Chi Minh 14 ¢6 co so chap nhén.
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Tur nhitng phan tich néu trén, Hoi dong xét xir chap nhan mot phan khang
c4o ctia bi don, stta mot phan Ban an lao dong so tham sé 36/2025/LD-ST ngay
30 thang 9 nam 2025 ctia Toa an nhan dan Khu vyc 6, Thanh phd H6 Chi Minh.

Vi cac lé trén;

QUYET PINH:

Can cr vao khoan 2 Diéu 308, khoan 2 Piéu 227 ctia Bo luat T tung dén sy;

Can cir Didu 36, Diéu 37, Diéu 38, Pidu 41, Diéu 42, Diéu 41, Biéu 103, Diéu
111, Khoan 3 Diéu 125, Khoan 3 Diéu 126 ctia BO ludt Lao dong ndm 2012;

Cin cir Didu 85 va Diéu 86 Luat bao hiém xa hoi nam 2014;

Cin cir Didu 357, Didu 468 cta Bo luat Dan sy ndm 2015;

Can cu Luat cong chirng ndm 2014;

Can ctr Luat Thi hanh 4n dan sy ndm 2008 stra ddi, bo sung ndm 2014;

Can ctr Luat 85/2025/QHI15 ngay 25/6/2025 sira d6i, bo sung mot sb diéu
ctia Bo luat T6 tung dan sy, Luat T tung hanh chinh, Luat Tu phap nguoi chua
thanh nién, Luat pha san va Luat hoa giai, d6i thoai tai tda an; Nghi quyét sd
81/2025/UBTVQH15 ngay 27/6/2025 thanh 1ap Tda an nhan dan cép tinh, Toa
an nhan dan khu vuc quy dinh pham vi thim quyén theo lanh thd cua Toa 4n
nhan dan cép tinh, Toa an nhan dan khu vuc;

Can ct Luat Phi va Lé phi nam 2015; Nghi quyét 326/2016/UBTVQH 14
ngay 30/12/2016 cta Uy ban thudng vu Qudc hdi quy dinh vé quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa én;

Tuyén xir:

Chép nhan mot phﬁn khang cdo cua bi don — Cong ty cd phﬁn S; Stra mot
phan Bén an lao dong so tham s6 36/2025/LD-ST ngay 30 thang 9 nim 2025 cla
Toa an nhan dan Khu vyce 6, Thanh phd Ho Chi Minh.

1. Chép nhan mot phan yéu cau khai kién ciia nguyén don.

Budc Cong ty co phén S c6 nghia vu thanh toan cho ba Nguyén HO Huyén
T téng s6 tién la 585.355.454 (Nam tram tam muoi 1am tri¢u, ba trdn ndm muoi
lam nghin, bon trim nim muoi bén) déng bao gém:

- Boi thuong 02 thang tién lwong do don phuong chim dat hop ddng lao
dong trai phap luat 1a 330.460.000 (Ba trdan ba muoi triu, bon trdm sau muoi
nghin) dong.
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- B6i thuong khoan tién twong duong véi tién lwong nhiing ngay khong
dugc bao trude 202.782.273 (Hai tram 1€ hai tri¢u, bay tram tam muoi hai nghin,
hai trim bay muoi ba) dong.

- Tién nghi phép ctia nim 2020 1a 52.573.181 (nim muoi hai triéu, nim
trim bay muoi ba nghin, mot trim tdm muoi mot) dong.

Ké tir ngdy ban an c6 hiéu lyc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c¢6 quyén chil dong ra quyét dinh thi hanh an) hozc ké tir ngy c6 don
yéu cau thi hanh an, Cong ty c¢6 phan S con phai chiu khoan tién 13i cua sd tién
con phai thi hanh &n theo muc 1ai suét quy dinh tai Diéu 357, Diéu 468 cua Bo
luat Dan sy nam 2015.

2. Khong chip nhan yéu cau khoi kién cua nguyén don yéu cau Cong ty
cd phén S thuc hién dong bao hiém x4 hoi, bao hiém y té, bao hiém thét nghié¢p
cho ba Nguyén H6 Huyén T dén hét thang 8/2022 hoic phai thanh toan khoan
tién twong duong v6i muc déng bao hiém xa hoi, bao hiém y té, bao hiém that
nghiép ciia nguoi st dung lao dong cho ba T theo cic mirc dong bao hiém co
hiéu luc tai thoi diém chi tra. Téng cong la 193.544.000 (Mot tram chin muoi ba
triéu nam trim bén muoi bén nghin) dong.

3. Khong chip nhan yéu cau khai kién ciia nguyén don yéu cau Cong ty cd
phan S phai tra 02 (hai) thang tién lwong 1a 330.460.000 (Ba trim ba muoi triéu
bén tram sau muoi nghin) dong dé cham dut hop dong lao dong.

4. Khéng chap nhan yéu cau khoi kién cta nguyén don yéu cau Cong ty
co phan S tra trg cap thoi viée trong khoang thoi gian thir viée 02 (hai) thang ma
Cong ty c6 phan S khong dong bao hiém that nghiép cho ba Nguyén H6 Huyén
T 14 42.557.500 (B6n muoi hai triéu nim trim nim muoi bay nghin nam trim)
dong.

5. Khong chdp nhan toan bd yéu cau phan té cta bi don yéu ciu ba
Nguyén H6 Huyén T bdi thudng do don phuong chidm dit hop dong lao dong
trai phap luat tong so tién 247.845.000 (Hai tram bon muoi bay triéu tdm trim
bbén muoi 1am nghin) dong.

6. V& an phi

6.1. V& an phi lao dong so tham

- Nguyén don duoc mién 4n phi lao dong so tham.

- Bi don phai chiu 4n phi lao dong so tham 1a 21.664.009 (Hai muoi mot
triéu, sau tram bén muoi bén nghin, khong tram 1¢ chin) dong.

6.2 An phi lao dong phiic tham
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Cong ty ¢ phan S khéng phai chiu an phi lao dong phuc tham. Tra lai cho
Cong ty cd phan S s6 tién tam tng an phi lao dong phuc tham da nop 1a 300.000
(Ba tram nghin) dong theo Bién lai thu an phi, 1& phi toa an S6 0029898 ngay
23/10/2025 ciia Thi hanh 4n dan sy Thanh phd H6 Chi Minh.

7. Cac duong su thi hanh 4n tai Co quan thi hanh 4n dan sy ¢6 thim quyén.

8. Ban 4n phuc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

9. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh &4n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thun thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat thi hanh 4n dan sy; thoi hiéu thi hanh an duoc thuc hi¢n theo quy dinh tai
Diéu 30 Luat thi hanh én dén su.
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