TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NINH THUAN Péc 1ap - Tu do - hanh phiic

Ban 4n sb: 11/2021/DS-PT
Ngay: 03-3-2021
VIV tranh chép hop dong chuyén
nhuong quyén st dung dat.

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH NINH THUAN

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Hang LAm Vién

Cdc Tham phan: Ong Nguyén Vin Puge
Ba Tran Thi Diu

- Thuw ky phién toa: Ba VO Mai Nhu Trang — Thu ky Toa an nhan dan tinh
Ninh Thuan.

- Pai di¢n Vién Kiém sdt nhin dan tinh Ninh Thudn:
Ba Nguyén Thi Chudt — Kiém sat vién.

Ngay 03 thang 3 nam 2021 tai Toa an nhan dan tinh Ninh Thuan xét xu
phuc tham cong khai vu an thy 1y sé 60/2020/TLPT-DS ngay 01 thang 10 nim
2020 vé viéc “Tranh chdp hop dong chuyén nhieong quyén sir dung dat”.

Do ban an dan su so tham s6 12/2020/DS-ST ngay 18 thang 8 nam 2020
cua Toa an nhan dan huyén N, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dwa vy 4n ra xét xtr phuc tham sé 06/2021/QP-PT ngay
13 thang 01 nam 2021 gitta cac duong su:

1. Nguyén don: Ba L& Thi Thay N, sinh nam 1985 (c6 mat);
Dia chi: Thon T, xa P, huyén N, tinh Ninh Thuén.

2. Bi don: Ba Lé Thi T, sinh nam 1962 (c6 mat);

Dia chi: Thon T, x& P, huyén N, tinh Ninh Thuén.

3. Nhitng ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Lé Thi B, sinh nam 1963 (c6 mat);

3.2. BaLé Thi T1, sinh nam 1925 (d4 chét ngay 02/12/2020);
Cung dia chi: Thon T, x& P, huyén N, tinh Ninh Thuan.

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba T1:



- Ong L& Q, sinh nim 1949 (ving mit);

Dia chi: Thon T, xa P, huyén N, tinh Ninh Thuan.
- Ba Lé Thi S, sinh nim 1953 (vang mit);

Dia chi: Thon T, Xa P, huyén N, tinh Ninh Thuén.

Ngueoi dai dién theo ity quyén cia dng Q, ba S: Ba Lé Thi Thay N, sinh
nam 1985 (c6 mat).

3.3. Ong Ngo Van H, sinh nam 1981 (c6 mat);

Dia chi: Thon P, xa@ P, huyén N, tinh Ninh Thuan.

3.4. Ba Ng6 Thi Xuan L, sinh nam 1979 (c6 mat);

3.5. Ong Ng6 Vian T1, sinh nim 1984 (c6 mat);

3.6. Ong Ng6 Vin A, sinh nam 1989 (c6 mit);

3.7. Ba Ng6 Thi Thu L1, sinh ndm 1992 (ving mat);

Ngueoi dai dién theo 1ty quyén cua ba L1: Ba Lé Thi T, sinh ndm 1962 (co
mat).

3.8. Ong Ng6 Vian T2, sinh nim 1994 (c6 mit);

Cung dia chi: Thon T, xa P, huyén N, tinh Ninh Thuan.

4. Nguoi khang cao: Bi don ba Lé Thi T.

NOI DUNG VU AN

Nguyén don ba Lé Thi Thay N trinh bay:

Nam 1994, ho gia dinh ba Lé Thi T1 (ba ngoai ctia ba N) nhan khoan dt
ndng nghiép 940m?” thira s6 82, to ban dd s6 01 xa P, dimg tén ho ba Lé Thi T1,
duoc cip gidy chimg nhan quyén st dung dat nim 1994. Nhing ngudi dugc cap
chung quyén st dung dat 1a: Ba Lé Thi T1, ba Lé Thi B (me ctia ba N) va ba L&
Thi Thay N. Ho ba T1 cho ba Lé Thi T thué dién tich dat nay 20 nim tir nim
1994 dén 2014, gia thué 1a 05 chi vang 24k, khong xé4c dinh loai vang 96% hay
9999, hai bén thoéa thuan bang 10i néi khi ndo man han theo gidy chtng nhan
quyén st dung dit thi tra lai dt cho ho ba T1.

Ngay 28/8/2017, ba Lé Thi T1 ting cho quyén st dung thira dit cho ba L&
Thi Thay N, ba N dugc cap gidy ching nhan quyén st dung dat d6i voi thira dat
c6 tén goi thira s6 170, to ban dd sb 7 xa P, dién tich 952m°.

Tir ndm 2014, ho ba T1 nhiéu 1an yéu cau ba T tra dat nhung ba T khdng
ddng y. Ba N dong ¥ nhan lai dat va hoan cho ba T 50.000.000d.

Bi don ba Lé Thi T trinh bay:



Nam 1994, hd gia dinh ba Lé Thi T1 chuyén nhugng cho vo ché)ng ba T
thira dat sb 82, to ban dd sb 01 xa P, dién tich 940m?, c6 lam gidy tay do ong Lé
C viét gitp. Gidy sang nhuong ghi 03 chi vang nhung thyc té giao 05 chi vang
cho ba B. Giy sang nhugng c6 chir ky cua ba Lé Thi B, ba B ky tén Lé Thi N
day 1a tén goi khac cua ba B, déng thoi ba B ky thay ba Lé Thi T1. Bén nhan
sang nhuong khong c6 chit ky cia vo chong ba T. Ong Ngb C chdng ba T chét
nam 2018. Thoi diém sang nhuong 1a dat tréng. Ba T trong cay, dao ao tudi tiéu,
ba T chwa ding ky quyén st dung dat. Ba T1 ting cho ba N quyén sir dung d6i
v6i thira dat thi ba T khong biét. Ba T khong dong y tra dat theo yéu cau khoi
kién cua ba N. Ba T yéu cau dugc cong nhan hop ddng sang nhuong quyén sir
dung dat.

Ngudi cé6 quyén loi, nghia vu lién quan ba Lé Thi B trinh bay:

Ho gia dinh ba Lé Thi T1 nhan khoan dit nam 1994, do diéu kién kinh té
kho khin nén cho vo chong ba T thué dat thoi han 20 ndm gia thué 05 chi vang
24k khong xac dinh loai 96% hay 9999, viéc cho thué chi bang 10i noi, ba B
khong ky vao gidy sang nhuong dat ghi ngay 24/3/1994. Thua dat da duoc tang
cho ba N nén ba nhat tri yéu cau khoi kién caa ba N; ba T tra dat thi gia dinh ba
ddng y tra cho ba T 50.000.000d.

Nguodi ¢é6 quyén loi, nghia vu lién quan ba Lé Thi T1 trinh bay: Ba Lé
Thi T1 uy quyén cho ba Lé Thi Thay N, nhét tri ndi dung va yéu cau khai kién
cua ba N.

Tai Ban an dan sw so thim s6 12/2020/DS-ST ngay 18 thang 8 nim
2020 ciia Toa an nhin dan huyén N, tinh Ninh Thuan, di quyét dinh:

Cin clr vao Diéu 688 Bo luat dan su 2015, Diéu 693; Piéu 707; Diéu 709;
Diéu 710; Diéu 712; Biéu 713 B luat dan sy 1995; Diéu 166; Khoan 1 diém a
Diéu 92; Piéu 147 B luat t tung dan sy ndm 2015; Piéu 38 Luat dat dai nam
1993; Khoan 1 Piéu 136 Luat Pat dai nam 2003; Khoan 1 Diéu 203 Luat Dat
dai nam 2013; Nghi quyét s6 326 ctia Uy ban Thuong vu Qudc Hoi quy dinh vé
mtc thu, mién, giam, thu, ndp, quan ly va sir dung &n phi va I¢ phi Toa an.

Tuyén xtr: Chap nhan yéu ciu mot phan cua ba Lé Thi Thay N dbi véi bi
don ba Lé Thi T vé tranh chap: Hop dong chuyén nhuong quyén st dung dit.
Tuyén b hop dong chuyén nhuong quyén sir dung dat vo hiéu.

Budc ba Lé Thi T phai hoan tra toan bo dién tich dat 952m?, thua s6 170, t&
ban d6 s6 07 xa P, huyén N cling céc tai san ton tai trén dat gdom: Vuon kho qua
dién tich 25,7m x 26,7m = 686,19m? tri gia 9.606.660d; Ao muong cép 1, dao ao
béng thu cong dién tich 19,5m x 7m x 0,5m = 68,25m3 tri gia 10.214.158d;
Tuong rao ludi B40, try, chét lugng con lai 60% dién tich 25,7m x 1,5m
=38,55m” trj gia 3.238.200d cho ba Lé Thj Thay N.
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Budc ba Lé Thi Thuy N phai hoan tra 05 chi vang 24k (loai vang 9999) va
cong sd tién 34.111.618d cho ba Lé Thi T. Ngoai ra ban an so tham con tuyén
nghia vu chiu chi phi t6 tung, nghia vu chiu 4n phi va quyén khang céo.

Ngoai ra, ban an so thAm con tuyén quyén yéu cau thi hanh an, nghia vu
chiu chi phi t6 tung, an phi so tham va quyén khang céo.

Ngay 01/9/2020, bi don ba Lé Thi T khang cdo toan bd ban an so thim, yéu
cau Toa an cdp phiic tham coéng nhan hop dong chuyén nhuong quyén sir dung
dat,

Kiém sat vién Vién kiém sat nhan dan tinh Ninh Thuéin phat biéu y
kién vé viéc giai quyét vu an:

- Vé t6 tung: Hoi dong xét xir chap hanh dung phap luat t6 tung tir khi thu
1y vu an cling nhu tai phién toa.

- V& viéc giai quyét vu an: Dé nghi Toa an cap phiic thim chap nhan khang
cao cua bi don; tuyén huy toan bd ban an dan sy so tham vi d3 vi pham nghiém
trong thi tuc to tung ma cap phiic tham khong khic phuc duoc nhu sau:

+ Toa an cap so tham chua lam rd cac chir ky trong gidy sang nhuong dat
khoan duogc lap ngay 24/3/1994 c6 phai ciia ba Lé Thi B hay khong;

+ Vo chdng 6ng Ngb C, ba Lé Thi T xac lap giao dich vé quyén sir dung
dat, 6ng C chét nhung Toa an cap so tham khong dua nhitng ngudi con cta 6ng
Ngd C, ba Lé Thi T vao tham gia tb tung.

NHAN PINH CUA TOA AN:

Cdn cir vao tai lidu, chirng cir dd dwoc xem xét tai phién toa va két qua
tranh tung tai phién toa, Hoi d‘éng xet xu nhan dinh:

[1] Vé tb tung:

Pon khang c4o cua ba Lé Thi T trong thoi han khang cdo nén dugc Toa an
chép nhén.

Nguyén don giit nguyén yéu cau khoi kién; Bi don gilt nguyén yéu cau
khang céo; Cac duong su khong thoa thuan viéc giai quyét Vvu an.

Céc duong su khong tham gia tranh luén.

[2] Xét khang cao cia ba Lé Thi T

[2.1] Ba Lé Thi T khang cdo toan bd ban an so tham, yéu cau Toa 4n cip
phuc thim coéng nhan hop dong chuyén nhuong quyén st dung dit duoc lap
ngay 24/3/1994. Toa 4n cap so tham xac dinh quan hé phap luat tranh chap hop
ddng chuyén nhuong quyén sir dung dat nhung chua yéu cau duong su thuc hién
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giam dinh chit ky cua bén chuyén nhuong trong “Gidy sang nhuong dit khoan”
trong khi ba Lé Thi Thiy N, ba Lé Thi B cho ring quyén sir dung dat dang tranh
chap duoc phia ba T1, ba B cho vo chéng 6ng Ngb C, ba Lé Thi T thué. Viéc
lam rd tinh khach quan, tinh ¢ can cr cua “Gidy sang nhugng dit khoan” c6 y
nghia quan trong dé xac dinh chinh xac quan hé phap luit tranh chip; Néu 1a
hop ddng chuyén nhuong quyén str dung dit thi can ap dung cac quy dinh cia
phap luat dan sy dugc huéng dan tai phﬁn I, myc 2, tiéu muc 2.3 cla Nghi
quyét s6 02/2004/NQ-HDTP ngay 10/8/2004 ctua Hoi dong Tham phan Toa an
nhan dan ti cao. Toa 4n cip so tham khong xem xét dén phan dién tich dat vo
chdng ba Lé Thi T, 6ng Ngd C da dao ao dé xem xét yéu cau khoi kién cua ba T
a thiéu sot.

[2.2] Thoi diém Toa an cip so thim thy 1y vy an (ndm 2020) thi dng Ngb C
da chét (6ng Ngb C chét ndm 2018). Vo chong 6ng Ngb C, ba Lé Thi T c6 06
ngudi con chung nhung Toa 4n cip so thim khong dua ho vao tham gia té tung
1a bo s6t ngudi tham gia t6 tung, xAm pham nghiém trong dén quyén va loi ich
hop phap ctia nhitng ngudi ké thira quyén va nghia vu to tung cia 6ng Ngo C.
Tai giai doan xét xir phiic tham, cac con ctia 6ng C, ba T yéu ciu Toa an cong
nhan hop ddng chuyén nhugng quyén sir dung dat theo yéu cau khoi kién va yéu
cau khang cdo cia ba T nén Toa an cap phuc tham khong thé khac phuc dugc.

[2.3] Tir nhitng vi pham nghiém trong vé tha tuc t6 tung néu trén ciia Toa
an cap so thAm ma Toda an cap phuc tham khong thé khic phuc dugce nén Toa an
cap phuc thim chap nhan yéu cau khang céo ctia ba Lé Thi T; Chap nhan quan
diém giai quyét vu an ciia Kiém séat vién; Hay toan bd ban an so thim. Do hity
ban 4n so tham nén ba Lé Thi T khong phai chiu 4n phi dan sy phiic tham.

Vi cac 1€ trén,

QUYET PINH

Ap dung: Diéu 308 khoan 3 cua B luat t6 tung dan sy;

Tuyén xir:

1. Chap nhan yéu cau khang cao cua ba Lé Thi T.

2. Hay toan bo ban an dan su so tham s6 12/2020/DS-ST ngay 18 thang 8
nam 2020 cua Toa an nhan dan huyén N, tinh Ninh Thuan,; Chuyén hd so vu 4n
cho Toa an nhan dan huyén N, tinh Ninh Thuan giai quyét lai vu an theo thu tuc
so tham.

3. Ba Lé Thi T khong phai chiu an phi dan sy phic tham, duoc hoan tra
300.000d tam tng 4n phi theo bién lai thu s6 0022636 ngay 01/9/2020 ctia Chi
cuc Thi hanh an dan sy huyén N.



An xir cong khai c6 hiéu luc phap luat thi hanh ngay./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND huyén N; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuén;
- Chi cyc THADS huyén N;

- Cac duong sy;

- Phong Kiém tra nghiép vu va THA;
- Phong HCTP;

- Luu ho so, 4n van.

Hang Lam Vién



