TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Déc 1ap - Ty do - hanh phuc
Ban an s6: 357/2024/HC-PT
Ngay 26 thang 6 nam 2024
V/v khiéu kién hanh vi hanh chinh
trong linh vuc quén ly dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén - Chii toa phién toa:  Ong Nguyén Xuan Dién

Cac Tham phan: Ong Nguyén Manh Tién
Ba Nguyén Ngoc Hoa

- Thw ky phién toa: Ba Hoang Hai An, Thu ky Toa an nhan dan cap cao
tai Ha Noi.

- Dgi di¢n Vign kiém sdt nhin dén cap cao tgi Ha Nji tham gia phién
toa: Ba Tran Thi Minh Ngoc, Kiém sat vién.

Ngay 26 thang 6 nam 2024, tai diém cau trung tim Phong xét xir tryc tuyén
Toda an nhan din cip cao tai Ha Noi va diém cau thanh phan Phong xét xtr truc
tuyén Toa 4n nhan dan thanh phd Hai Phong, Toa 4n nhan dan cép cao tai Ha
Noi mé phién toa cong khai theo hinh thire tryc tuyén xét xtr phuc thAm vu an
hanh chinh thy 1y s6 151/2024/TLPT-HC ngay 11 thang 4 nam 2024 vé viéc
“Khiéu kién hanh vi hanh chinh trong linh vuc quan 1y dat dai”, do Ban 4n hanh
chinh so tham s6 01/2024/HC-ST ngay 18 thang 01 nim 2024 cta Toa 4n nhan
dan thanh phd Hai Phong bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 5953/2024/QP-PT ngay
07 thang 6 nam 2024, gitta cac duong su:

- Nguoi khdi kign: Ong Bui Vin Q, sinh ndm 1951 va chi Nguyén Thi
Minh H, sinh nam 1975; dia chi: thon A, xa A, huyén T, thanh pho Hai Phong.

Nguwoi dai dién theo 1y quyén cua nguoi khoi kién: Ong Vii Diéu T; dia
chi: Thon H, xa M, huyén T, thanh ph6o Hai Phong (Van ban uy quyén ngay 24
thang 11 nam 2023).

- Ngwoi bi kién: Uy ban nhan dan huyén T, thanh phd Hai Phong.

Nguoi dai dién theo 1ty quyén: Ong Dinh Chinh Q1, Ph6 Chu tich Uy ban
nhan dan huyén T, thanh pho Hai Phong.
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- Ngwoi cé quyén loi, nghia vu lién quan: Anh Bui Thé M, anh Bui Puc
T1, anh Bui Ptrc T2, anh Bui Trong A, chi Nguyén Thi X, chi Bui Thi T3, chau
Bui Thi D; cung dia chi: thon A, xa A, huyén T, thanh ph6 Hai Phong.

Nguoi dai di¢n theo uy quyé‘y cua anh Bui Thé M, anh Bui Ptc T2, anh
Bui Trong A chi Nguyén Thi X: Ong Vﬁ‘ Diéu T; dia chi: Thon H, xa M, huyén
T, thanh phé Hai Phong (Van ban uy quyén ngay 03 thang 01 nam 2024).

- Ngwoi khdng cdo: Ong Bui Vin Q, chi Nguyén Thi Minh H (13 nguoi
khoi kién); anh Bﬁj Thé M, anh Bui Duc T2, anh Bui Trong A, chi Nguyén Thi
X (1a nguodi ¢6 quyén loi, nghia vu lién quan).

Tai phién toa phiic tham: Ong Vi Piéu T ¢6 mit; cac duong sy khac vang
mat.

NOI DUNG VU AN:

1. Theo don khoi ki¢n dé ngay 27 thang 7 nam 2023; don sua doi, bé sung
don khoi kien dé ngay 07 thang 9 nam 2023 va qua trinh to tung tai Toa dn,
nguoi khoi kién va nguoi dai dién hop phap cua nguwoi khoi kién thong nhdt
trinh bay:

Ong Bui Vian Q 1a chu st dung dién tich 190,1m? dat tai thira s6 960, to ban
do sb6 01, thon A, xa A, huyén T, thanh phd Hai Phong: trong do co6 dién tich
53m? dat da dugc Uy ban nhan dan (UBND) huyén T cap gidy ching nhan
quyén st dung (GCNQSD) dat, dién tich dat chua duoc cap gidy 1a 137,1m?
Nam 1996, 6ng Q chia dt thanh 03 16, mdi 16 ¢6 chiéu ngang 1a 4m chay dai hét
dat voi dién tich hon 60m%/16 gf’)m ho 6ng Q va cac ho con trai cia ong Q la ho
anh Bui Trong A, ho anh Bui Vin T4 (hién d3 chét, c6 vo 1a chi Nguyén Thi
Minh H va con géi la Bui Thi D). Trén thira dat duoc chia, cac ho gia dinh da
xay dung nha & riéng biét nén dugc xac dinh 1a tai san ri€éng cua tung ho.

Niam 2022, UBND huyén T thu hoi mot phﬁn thira dat cua ong Q véi dién
tich 79,5m?, trong d6 mdi ho gia dinh bi thu hoi 26,5m?. Cu thé, can nha do ong
Q st dung bi cat xén, pha do véi ty 1€ 17,3%; can nha do hd chi H str dung bi cat
xén phéa d& véi ty 18 16%; can nha do hd anh Anh sir dung bi cit xén, pha dd véi
ty 1€ 17,3%.

Theo Phuong an s6 15/PA-TCT cua Trung tim Phat trién quy dat huyén T
dugc phé duyét tai Quyét dinh sO 1834/QD-UBND ngay 18/3/2022 cua UBND

huyén T thi ho 6ng Q dugc b01 thuong vé dat sé tién 1a 1.573.305.000 dong, boi
thuong vé vat kién trac sb tién 14 2.261.054.724 dong.

Vi dién tich dat & con lai, gia dinh 6ng Q du diéu kién duoc cép 05 16 dat
tai dinh cu, bao gdm 03 ho chinh va 02 ho phu. Tuy nhién, UBND huyén T chi
giao 01 16 dét tai dinh cu cho ho anh Bui Thé A (14 con trai cia anh Bui Trong
A) 1a khong dung quy dinh cua phap luét.

Do gia dinh 6ng Q thudc truong hop co nhiéu thé hé, cip vo chdng cung
chung sdng trén mot thira dat bi thu hoi va dién tich dat hién tai cac ho dang sir
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dung deu dudi 40m?, khong du diéu kién dé ¢. Vi vay, ong Q va chi H khai kién
yéu cau Toa 4n giai quyet budc UBND huyén T phai giao 04 16 dat tai dinh cu
cho 04 hg gia dinh gobm ho 6ng Bui Van Q, hd anh Bui Trong A, ho anh Bui Thé
M va hé chi Nguyén Thi Minh H.

2. Nguoi dai dién hop phap cua cua nguoi bi kiéen UBND huyén T trinh
bay:

Theo trich luc ngudn gdc sir dung dat do Van phong Pang ky dat dai Chi
nhanh huyén T va UBND xa A xac 1ap dugc Phong Tai nguyén va Moi truong
huyén T tham dinh, h 6ng Bui Vian Q dang st dung 190,1m? dat tai céc thira sb
41+42+43, manh trich do s 21, trong d6 dién tich dat trong chi giéi thu hdi Du
an 12 79,5m?, dién tich dat ngoai chi gi6i thu hoi 1 110,6m2.

Theo béo céo caia UBND x4 A vé ngudn gdc dat va hién trang st dung dat:
Thira dat sb 41+42+43 (theo Manh trich do dia chinh) thudc thira s6 960, to ban
d6 s 01, co6 nguodn gbc 1a dat “thd cu”. Ngay 03/01/1995, 6ng Bui Vian Q duoc
UBND huyén T cap GCNQSD dét ddi voi dién tich 53m?; dbi véi dién tich thuc
té str dung con lai 1a 137,2m? ciing du diéu kién cong nhin quyén st dung dat 0.
Can clr nguon goc dat, thoi diém str dung dat, d6i chiéu véi cac quy dinh cua
phap luat, xac dinh dién tich 79, 5m? dat thudc chi gidi thu hoi thue hién Dy an
du diéu kién cong nhan quyén sir dung dat ¢ va khong phai ndp tién st dung dat.

Theo Manh trich do dia chinh, ho 6ng Q str dung dat tai:

- Thira dat sb 41, to ban dd sb 21, dién tich 65m?; trong d6 dién tich 26,5m?
nam trong chi gi¢i thu hoi dat, dién tich 38,5m? nam ngoai chi gidi thu hoi dat.

- Thira dat s6 42, to ban dd s6 21, dién tich 63,2m?; trong d6 dién tich
26,5m? nam trong chi gidi thu hoi dat, dién tich 36,7m? nam ngoai chi gi6i thu
hoi dat.

- Thira dat s6 43, to ban dd s6 21, dién tich 61,9m?; trong d6 dién tich
26,5m? nam trong chi gidi thu hoi dat, dién tich 35,4m? nam ngoai chi gidi thu
hoi dat.

Can ct vao hinh thé thira dat theo trich do dia chinh thu hoi dat thi phan
con lai cua thira dat s6 41+42+43, to ban d6 sb 21 ¢ kich thudc chiéu rong 16n
hon 3m, chiéu dai 16n hon 5m, dién tich nho hon 40m? nhung hinh thé khong
chéo méo. Theo quy dinh tai muc 5 Piéu 1 Quyét dinh s6 03/2019/QD-UBND
ngay 10/01/2019 ctia UBND thanh phd H thi phan dién tich nha tai cac thira dat
sO 41+42+43 van con dién tich str dung, khong thudc truong hop phai di chuyén
vé chd &. Vi vay, yéu cau khoi kién ctia 6ng Bui Vian Q va chi Nguyén Thi Minh
H vé viéc buoc UBND huyén T phai cap 04 16 dat tai dinh cu cho ho 6ng Q va
cac con la khong co co so.

3. Nhitng nguoi cé quyén loi, nghia vu lién quan (anh Bui Thé M, anh Bui
Dirc T2, anh Bui Trong Al va chi Nguyén Thi X): Péu nhat tri v4i yéu cau khoi
kién cuia 6ng Bui Van Q va chi Nguyén Thi Minh H.
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4. Tai Ban dn hanh chinh so tham so 01/2024/HC-ST ngay 18 thang 01
nam 2024, Toa dan nhdn ddn thanh pho Hai Phong da quyét dinh:

Can cur vao cac Diéu 30, 32, 79, 116, 157, 162, 163, 193, 194, 206 va 348
cua Luat T6 tung hanh chinh;

Céac Pidu 62, 66, 69, 75 va 79 cua Luat Dat dai nim 2013; Piéu 6 Nghi
dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phi vé bdi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat; khoan 2 Piéu 6 Quyét dinh so
2680/2014/Qb-UBND ngay 03/12/2014 cuia UBND thanh phd H; diém d khoan
1 Piéu 12, khoan 1 Diéu 32 Nghi quyét sé 326/2016/UBTVQH14 cta Uy ban
Thuong vu Quéc hoi quy dinh vé an phi, 1é phi Toa an,

Xu: Béc toan bo yéu cau khéi kién cua ong Bui Van Q, va chi,Nguyén Thi
Minh H v€ viéc bugc Uy ban nhan dan huyén T phai giao bon 16 dat tai dinh cu
cho bon hd gia dinh gom ho 6ng Bui Van Q, ho anh Bui Trong A, hd anh Bui
Thé M va ho chi Nguyén Thi Minh H.

~ Ngoai ra, Toa én‘cép so tham con tuyén nghia vu chiu 4n phi hanh chinh so
tham va pho bién quyén khang céo cho cac duong su.

5. Khang cao: Ngay 01/02/2024, nguoi khoi kién la 6ng Bui Vin Q, chi
Nguyén Thi Minh H va ngudi co quyen loi, nghia vu lién quan go6m anh Bui Thé
M, anh Bui Puc T2, anh Bui Trong A, chi Nguyén Thi X c6 don khang céo dbi

v6i toan bd Ban an hanh chinh so tham véi ciing yéu cau stra ban an hanh chinh
so tham, chap nhan yéu cau cua nguoi khot kién.

6. Tai phién toa phiic tham:

6.1. Nguoi dai dién hgp phap cuia nhitng nguodi khang cdo gitt nguyén don
khaoi kién va don khang céo.

6.2. Nguoi dai dién hop phap cta nhitng nguoi khang céo 1a éng Vi Diéu T
phat biéu ¥ kién:

Ong Bui Vin Q 1a chu str dung dién tich 190,1m? tai thira dat s6 960, to ban
d6 s6 01, thon A, xa A, huyén T; trong d6 c6 53m? da duoc UBND huyén T cap
GCNQSD dat cho 6ng Bui Vin Q, con lai 137,1m? chua dugc cap GCNQSD
dat. Nam 1996 ong Q chia thanh 03 16 dat cho cac ho trong gia dinh gdm ho 6ng
Q va céac ho con trai 1a ho anh Bui Trong A, ho chi Nguyén Thi Minh H. Trén 3
thira dat duoc chia cac ho da xay dung nha kién cb dé sinh séng. Nam 2022,
UBND huyén T thu h6i mdt phan thira dat cia gia dinh 6ng Q véi dién tich
79,5m?, trong d6 mdi hd gia dinh bi thu hdi 26,5m2 Tuy nhién, d& nghi Hoi
dong xét xtr 1am 1d viéc UBND huyén T ban hanh quyét dinh thu hoi dt riéng
cho ng Q nhung khong ban hanh phuong an bdi thuong, hd trg, tai dinh cu khi
thu hoi dit riéng cho gia dinh 6ng Q. Viéc ban hanh quyét dinh thu hdi dat ma
khong ban hanh kém theo quyét dinh phuong an bdi thuong cung thoi diém 1a
trai quy dinh phap luat. Gia dinh 6ng Q gém nhiéu ho gia dinh sinh sdng trén 1
thira dat, da tach thanh 4 s6 ho khau nhung méi dugc cip GCNQSD dat dién
tich 53m? cho 6ng Q, con lai 137,1m? chua duoc cap GCNQSD dit thi phai
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duogc xac dinh 1a ¢6 quyén st dung chung cho tat ca cac thanh vién trong ho gia
dinh va du diéu kién dugc cap GCNQSD dat. UBND huyén T cho ring tong
dién tich con lai khong ndm trong chi giéi thu hdi cia cac ho trong gia dinh 6ng
Q la 110,6m?, chia ra thi dién tich nhé hon 40m? han muc dién tich tbi thiéu
nhung hinh thé khong chéo méo nén khong duge cip cac 16 dét tai dinh cu cho
cac h¢ trong gia dinh 6ng Q la khong co6 can cir vi hinh thé thira dit chéo méo
chi 12 mot trong nhimg diéu kién dé xac dinh. Viéc x4c dinh hinh thé cheo meo
hay khong ciing 1a chii quan nén dé nghi Hoi ddng xét xtr can clr cac quyét dinh
ctia UBND thanh phé H xé4c dinh dién tich dat cua cac ho gia dinh con lai khong
du diéu kién dé ¢ theo quy dinh, theo d6 chap nhan toan bd yéu cau khoi kién
ciia nguyén don, stra Ban an so tham buéc UBND huyén T giao 04 16 dat tai
dinh cu cho cac ho trong gia dinh 6ng Q.

6.3. Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tar Ha No1
tham gia phién toa phat biéu y kién:

Vé t6 tung: Pon khang cdo ciia cac duong sy trong han lut dinh va hop 18
nén dugc Toa an thu 1y dé xem xét theo thu tuc phic tham. Trong qua trinh giai
quyét vu an, nhitng ngudi tién hanh to tung da thuc hién day du, dung cac quy
dinh cua Luat Té tung hanh chinh. Nhiing nguoi tham gia t6 tung di dugc Toa
an cap phuc tham triéu tap day du, hop 1¢ dén tham gia phién toa nhung co6
nguoi cO don xin xet xir vang mat, c¢6 nguoi da dugc tricu tap hop 1€ lan thir hai
nhung van vang mat; do d6, viéc Hoi dong xét xtr tién hanh xét xir Vang mat mot

s6 ngudi tham gia t6 tung 1a dung quy dinh tai Diéu 225 Luét T tung Hanh
chinh. Nhimg nguoi tham gia t6 tung co6 mit tai phién toa da thuc hién day du
cac quyén, nghia vu theo quy dinh cua phap luét.

Vé ndi dung: Qua trinh giai quyét vu an, Toa an cip so thim d3 tién hanh
thu thap, xem xét, danh gia day du cac chimg cw, tai liéu va di quyét dinh béac
toan bo yéu cau ciia ngudi khoi kién 1a ¢6 can ctr, dung phap luat. Sau khi xét xir
so tham, nguoi khoi kién 1a 6ng Bui Vin Q, chi Nguyén Thi Minh H va ngudi
c6 quyén loi, nghia vu lién quan gém anh Bui Thé M, anh Bui Puc T2, anh Bui
Trong A, chi Nguyén Thi X c¢6 don khang céo ddi vé6i toan bo Ban an hanh
chinh so thAm nhung tai phién toa phuc thim, nguoi dai dién hop phap cua
nguoi khang cdo khong dua ra dugc tai licu, chiing cr nao mai va ciling khong
chtng minh duoc ndi dung khang céo 13 ¢6 cin ctr phéap luat. Do d6, dé nghi Hoi
déng X6t x1r can ¢t vao khoan 1 Diéu 241 cua Luat TS tung hanh chinh, bac don
khang cao cua ong Bui Van Q, chi Nguyén Thi Minh H, anh Bui Thé M, anh
Bui Dirc T2, anh Bui Trong A, chi Nguyén Thi X va giit nguyén ban 4n so tham.

Trén co s& cac ching cu, tai li¢u co6 trong hd so vu an dugce tham dinh tai
phién toa; két qua tranh tung tai phién toa; ¥ kién cua cac duong su, nguoi dai
dién hop phap va ngudi bao vé quyen, loi ich hop phap cua cac duong sy trong
qua trinh t6 tung; v kién cia Kiém sat vién va nghi an,

NHAN PINH CUA TOA AN:
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[1] Qua trinh tb tung, cac duong su déu théng nhét xac dinh: Dién tich dat
bi thu hoi tai cac thira s6 41, 42, 43, t& ban d6 s6 21, thon A, x3 A, huyén T,
thanh phd Hai Phong (theo Manh trich do dia chinh) déu c6 ngudn gbc thudce
thira dat s6 960, to ban d6 s6 01, dién tich 190,1m? dat “thd cu” dung tén chu sir
dung 13 cu Bui Van T5 (b6 dé cua 6ng Bui Van Q). Ngay 03/01/1995, dng Bui
Van Q dugc UBND huyén T cép GCNQSD dat voi dién tich 53m?; dbi véi
137,1m? dat con lai, tuy 6ng Q chua duoc cip GCNQSD dat nhung du diéu kién
cong nhan quyén st dung dat & theo quy dinh cta phap luat. Qua trinh st dung
dét, ho ong Q da tu chia tach thtra dét cho céac con nhung chua lam thu tuc tdch
thira va dang ky tai co quan nha nude c6 thim quyén.

[2] Thuc hién Quyét dinh s6 2931/QD-UBND ngay 31/10/2017 caa UBND
thanh phd H vé viéc phé duyét dau tu Du an dau tu cai tao duong tinh 359 doan
tir cau B dén x3 T, huyén T, ngay 18/3/2022 UBND huyén T di ban hanh Quyét
dinh sb 1824/QDB-UBND véi ndi dung thu hoi dién tich 79,5m? ctia hd ong Bui
Vin Q tai thon A, xd A, huyén T, thanh phé Hai Phong dé boi thuong, giai
phong mat béng thuc hién Dy an. Tai Manh trich do dia chinh duoc 1ap khi thuc
hién tha tuc thu hoi dat thé hién: Thia dat s6 41 (ho chi Nguyén Thi Minh H sir
dung) c6 26,5m? nam trong chi giéi thu hoi dat va 38,5m? nam ngoai chi gidi thu
hoi dat; thira dat s6 42 (ho 6ng Bui Van Q sir dung) c6 26,5m? nam trong chi
gidi thu hoi dat va 36,7m? nam ngoai chi gidi thu hoi dat; thira dat s6 43 (ho anh
Bui Trong A sir dung) c6 26,5m? nam trong chi gi6i thu hoi dat va 35,4m? nam
ngoai chi gidi thu hoi dat.

[3] Ngay 18/3/2022, UBND huyén T ban hanh Quyét dinh sé 1834/QDb-
UBND vé viéc phé duyét phuong an boi thuong, hd trg dbi v6i 24 ho gia dinh,
c4 nhan dé thuc hién Dy an; trong d6 c6 Phuong an s6 15/PA-TCT vé viéc boi
thuong, hd tro dat dai, cay cdi hoa mau, vat kién tric ddi véi hod ong Bui Van Q.
Ngay 06/5/2022, UBND huyén T ban hanh Quyét dinh s6 9251/QD-UBND vé
viéc phé duyét diéu chinh giam phuong an boi thuong, hd tro ddi véi 02 ho dén;
trong d6 c6 Phuong an s6 02/PA-TCT d6i v6i ho ong Bui Vin Q. Theo céc
phuong 4n néu trén, ho 6ng Bui Vin Q dwoc boi thudng, hd trg tong sb
3.834.359.724 dong (trong d6 co 1.573.305.000 dong boi thuong, hd tro vé dat
va 2.261.054.724 ddng boi thudng, hd tro vé cong trinh, vat kién trac trén dat).
Ong Q d4 nhan du s6 tién trén, khong co khiéu nai hay thac mac gi lién quan dén
s6 tién nay va da ty nguyén ban giao mit bang dé thuc hién Dy an.

[4] Xét viéc ong Q va chi H khai kién yéu cau UBND huyén T giao 04 16
dat tai dinh cu cho ho 6ng Q va cac con cta 6ng Q véi Iy do dién tich dat sau khi
bi thu hdi khong di diéu kién dé & thi thay:

Tai khoan 2 Diéu 6 Quyét dinh sb 2680/2014/QD-UBND ngay 03/12/2014
ctia UBND thanh phd H “Ban hanh quy dinh chi tiét mot s ndi dung vé boi
thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat trén dia ban thanh phd Hai
Phong” c6 quy dinh:
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~ “2. Cdc truong hop dién tich dat & con lai sau thu hoi khong di dieu kién
dé o theo diém a, b khoan 1 Piéu 6 Nghi dinh so 47/2014/ND-CP dwoc quy dinh
nhu sau:

a) Chiéu sau con lai cua thwra dat nho hon 5m va chiéu rong con lai cua
thwea dat nho hon 3m;

b) Dién tich thira dat con lai dudi 20m? déi véi khu viee dé thi hodc khu vurc
da dwoc quy hoach phdt trién do thi, dudi 40m? doi véi khu viee nong thon va
hinh dang thira dat ¢ chéo méo, khong du dieu kién dé o .

Theo céc bién ban kiém ké 1ap vao thang 3/2021 va hinh thé thira dat theo
Manh trich do dia chinh thu hdi dat néu tai muc [2] ¢ trén thé hién: Sau khi bi
thu hoi dat, dién tich dat con lai caa ho 6ng Q 1a 110,6m?, véi chiéu rong hon
12m va chiéu sau hon 09m; trong dé: thira s6 41 do ho chi Nguyén Thi Minh H
dang st dung c6 dién tich con lai 1a 38,5m?, thua s6 42 do hd ong Bui Van Q
dang st dung c6 dién tich con lai 12 36,7m?, thira s6 43 do ho anh Bui Trong A
st dung c6 dién tich con lai 1a 35,4m? (céc thira dat trén déu co chiéu rong
khoang 4m, chiéu sau khoang 09m va hinh dang thira dat khong bi chéo méo).
Mit khéc, sau khi bi thu hoi dat, ho ong Q va cic con van sinh séng trén phan
dién tich dat con lai, khong phai di chuyén vé chd 6.

Nhu vay, viéc Toa an cép so tham nhan dinh: “Mic du khi Nha nude thu
hoéi dat, ho 6ng Q co6 nhiéu thé hé, nhiéu cip vo chong cing chung song nhung
khéng thudc truong hop phan dién tich dat ¢ con lai khong du diéu kién dé o
theo quy dinh ctia UBND thanh ph6 H. Do d6, khi thu héi dat va lap phuwong an
bdi thudng, hd trg, UBND huyén T khong bdi thudng bang dit & va khong bb tri
tai dinh cu cho ho éng Bui Vin Q, chi Nguyén Thi Minh H, anh Bui Thé M va
anh Bui Trong A 13 ¢6 cin ct, phu hop véi quy dinh cta Luat Dat dai va cac van
ban hudng dan thi hanh” 13 chinh xac. Tir d6, dd quyét dinh bac toan bd yéu cau
khéi kién cua dng Bui Vin Q va chi Nguyén Thi Minh H 1a ding quy dinh tai
diém a khoan 2 Diéu 193 Luat T tung hanh chinh.

[5] Ong Bui Vin Q, chi Nguyén Thi Minh H, anh Bui The M, anh Bui Dt
T2, anh Bui Trong A, chi Nguyén Thi X khang céo yéu cau Toa an cip phuc
tham sira Ban an so tham, nhung tai phién toa phiic thim nguoi dai dién hop
phéap cua nguoi khang cédo khong giao ndp dugc tai licu, chimg ctr hodc dua ra 1y
do nao moi, phu hop voi quy dinh cua phap lut dé ching minh khang cao la ¢6
can ctr phap luat. Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai Ha
Noi phat bleu v kién két luan khang cdo cua ngudi khoi kién va cua nhiing
ngudi ¢6 quyén loi, nghia vu lién quan 1a khong c6 can ctr phap ludt, dé nghi gitr
nguyén Ban an so tham. Vi vay, Hoi dong xét xir khong co co so dé chap nhan
khang cao cua ong Bui Van Q, chi Nguyén Thi Minh H, anh Bui Thé M, anh
Bui Puc T2, anh Bui Trong A va chi Nguyén Thi X.

[6] Cac quyét dinh khac cua Ban an so tham khong co khang cao, khang
nghi Ho1 dong xét xtir khong gidi quyét, co hi¢u luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.
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[7] V& an phi hanh chinh phuc tham: Do khang cdo khong dugc chap nhan
nén nhitng nguoi khang cao phai chiu an phi phic thAm theo quy dinh, riéng ong
Bui Vin Q 13 ngudi cao tudi nén dugc mién toan bo.

Vi cac lé trén,

QUYET PINH:

1. Can ctr vao khoan 1 Piéu 241 cta Luat T4 tung hanh chinh: Bac khang
cdo ctia nguoi khdi kién 6ng Bui Vin Q, chi Nguyén Thi Minh H va ctia nhitng
nguoi cd quyén loi, nghia vy lién quan anh Bui Thé M, anh Bui Ptc T2, anh
Bui Trong A, chi Nguyén Thi X; gitt nguyén quyét dinh cta Ban an hanh chinh
so tham s 01/2024/HC-ST ngay 18 thang 01 ndm 2024 cua Toa an nhin dan
thanh ph6 Hai Phong.

2. Can clr vao khoan 1 Diéu 349 cua Luat T tung hanh chinh; diém d
khoan 1 Diéu 12, khoan 6 Piéu 15 va khoan 1 Piéu 34 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quédc hoi
quy dinh vé an phi, 1¢ phi Toa an:

2.1. Ong Bui Vin Q duoc mién toan b an phi hanh chinh phuc tham.

2.2 Chi Nguyén Thi Minh H, anh Bui Thé M, anh Bui DPuc T2, anh BUi
Trong A, chi Nguyén Thi X mdi ngudi phai nop 300.000 (ba trim nghin) dong;
dugc trir vao so tién tam ung an phi phic tham do 6ng Vii Diéu T da nop thay
cho mdi nguoi néu trén 1a 300.000 (ba trim nghin) dong tai Cuc Thi hanh an dan
su thanh phé Hai Phong theo cac Bién lai thu tam tng an phi, 1¢ phi Toa an s6:
0000212, 0000213, 0000214, 0000215, 0000216 cung ngay 06 thang 02 nam
2024,

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an 26/6/2024.

TM. HQI PONG XET XU PHUC THAM
Noi nhn: THAM PHAN - CHU TQA PHIEN TOA
Toa 4n nhan dan t6i cao;
VKSND c?ip cao tai Ha Noi;
TAND thanh ph6 Hai Phong;
VKSND thanh phd Hai Phong;
Cuc THADS thanh ph6 Hai Phong;
Céc duong su;
Luu ho so vu an.

Nguyén Xuin Pién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20Th%E1%BA%AFng,%20x%C3%A3%20An%20L%C6%B0,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BA%BF%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Tr%E1%BB%8Dng%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20An%20Th%E1%BA%AFng,%20x%C3%A3%20An%20L%C6%B0,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BA%BF%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Tr%E1%BB%8Dng%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Tr%E1%BB%8Dng%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C5%A9%20%C4%90i%E1%BB%81u%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Minh%20T%C3%A2n,%20huy%E1%BB%87n%20Th%E1%BB%A7y%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

