TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH VINH LONG Poc 1ap — Tw do — Hanh phuc

Ban 4an sd: 96/2024/DS-PT

Ngay: 17 - 5 - 2024

V/v Tranh chép thira ké tai san

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdan — Chii toa phién toa: Ba Son Nit Pha Ca

Cdc Tham phdn: Ba Nguyén Thi Kim Chi

Ong Pham Truong Tho

- Thu ky phién toa: Ba Nguyén Thi Ngoc Vé — Thu ky ctia Toa 4n nhan
dan tinh Vinh Long.

- Dgi dién Vién kiém sdt nhan din tinh Vinh Long: Ong Db Van Minh -
Kiém sat vién tham gia phién toa.

Ngay 17 thang 5 nam 2024 tai try s& Toa dn nhan dan tinh Vinh Long xét
xtr phuc tham cong khai vu an thu 1y sb: 52/2024/TLPT-DS ngay 27 thang 02
nam 2024 vé viéc “Tranh chép thira ké tai san”.

Do ban 4n dan sy so tham s6 08/2024/DS-ST ngay 15 thang 01 nam 2024
cua Toa an nhan dan huyén L, tinh Vinh Long b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xur phuc tham sb: 107/2024/QDPT-DS
ngay 01 thang 4 nam 2024, gitra cac duong su:

- Nguyén don:

1. Chi V& Kim P; Pia chi: S A, t6 A, ap L, xa T, huyén L, tinh Vinh
Long.

2. Chi V& Thi Lé T; Dia chi: S6 A, t6 A, 4p L, xa T, huyén L, tinh Vinh
Long.

- Bi don: Ba V5 Thi T1, sinh nim: 1958; Pia chi: S6 A, t6 A, 4p L, xa T,
huyén L, tinh Vinh Long.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba V5 Thi K; Dia chi: SO A, ép L, xa T, huyén L, tinh Vinh Long.

2. Ba V3 Thi H, sinh nim: 1962; Dia chi: S6 B, ép M, xa M, huyén C,
tinh Bong Thap.

3. Anh V& Minh T2; Dia chi: Ap T, x4 T, huyén L, tinh Vinh Long.

4. Chi Vo Thi Kim H1; Pia chi: S6 E, to A, 4p L, xa T, huyén L, tinh
Vinh Long.

Nguwoi dai dién hop phdp cia nguoi ¢é quyén loi, nghia vu lién quan chi
V6 Thi Kim HI: Chi Pham Thi Thanh T3; Dia chi: S6 D, khém E, phuong D,
thanh phd V, tinh Vinh Long. (Van ban ty quyén ngay 02/12/2023).

Nguoi khang cdo: Nguyén don chi VO Kim P.

NOI DUNG VU AN:

Trong qud trinh gidi quyét v dn nguyén don chi V6 Kim P, chi V6 Thi Lé
T trinh bay:

Cha me cua cac duong su 1a cu 6ng V& Minh T4 (chét nam 2000) va cy ba
Pinh Thi N chét ngay 22/12/2020. Cu T4, cu N ¢6 07 ngudi con gom: Vo Thi
T1, V& Thi Lé T, V8 Kim P, V5 Thi K, V5 Thi H, V8 Minh T2 va Vo Thi Kim
H1. Ngoai ra cu N khong c¢6 con nudi, cling khong c6 con riéng.

Sinh thoi cu N dugc cha me cu N ting cho riéng cac phan dat gom: Thia
dat 334, to ban d6 s6 12, dién tich 4.502,1m?, loai LUC; Thira dat 346, to ban d6
s6 12, dién tich 656,1m?, loai CLN; Thira dit 465, to ban d6 sb 12, dién tich
1.728,5m?, loai d¢at LUC; Thira dat 565, t& ban do s6 12 (thira 653, t& ban d6 0
6 theo GCN CTD), dién tich 14m?, loai dat ONT; Thura tach 237-1, to ban d6 s6
12 (thtra 650, to ban dd sb 6 theo GCN CTD), dién tich 671,8m? loai dat
LUC; Thua tach 237-2, t& ban d6 sb 12 (thtra 651, to ban d6 sb 6 theo GCN
CTD), dién tich 85,5m?, loai dit ONT; Thua tach 237-3, to ban d6 sd 12 (thua
652, to ban dd s6 6 theo GCN CTD), dién tich 116m?, loai dat CLN. Cac phan
dat trén do cu N dang tén Gidy chiing nhan quyén sir dung dat. Ngoai ra trén
phan dat tach thira 237-2 ¢6 cin nha chinh nhung di duoc nha nudc bdi thuong



tri gia tién 155.000.000 dong va cin nha phu khung ct bé tong, mai tole fibro xi
ming, san gach, nha tim tong tri gia 23.574.000 dong.

Cac phﬁn dat trén cung toa lac xa T, huyén L, tinh Vinh Long.

Khi con sdng cu N ¢6 viét gidy tay ghi nguyén vong vé phan chia tai san,
cu N chia cho chi P phan dat ké bén may xay laa cua chi H1, chia chi H1 duong
di cap nha chinh di thang ra ruéng, chia cho chi T phan dét vi tri ngay may cha
cat nha dé &, chia chi T1 nha chinh. Pén nam 2020 cu N chét khong dé lai di
chuc.

Nay nguyén don chi P, chi T khoi kién yéu cau:

- P6i v6i phan dat thira 334, dién tich 4502,1m?, loai LUC va thira 346, to
ban d6 s6 12, dién tich 656,1m?, loai CLN chia lam 6 ky phan cho P, H1, T, T1,
K, H mdi ngudi mot sut thira ké bang nhau. Riéng dbi véi suat thira ké cua chi
H va chi K dong y ting cho lai cho chi T1. Ddi véi suat thira ké cta chi H1 dong
y tang cho lai cho chi T va chi P mdi ngudi 2 suat thira ké cua chi H1.

- Péi voi thira dat 465, to ban d6 sé 12, dién tich 1.728,5m? loai dat
LUC; Thira dat 565, to ban d6 s6 12 (1a thira 653, to ban d6 s6 6 theo GCN
CTPD), dién tich 14m?, loai dat ONT; Thira tach 237-1, t& ban d6 s6 12 (La thira
650, t& ban do s6 6 theo GCN CTD), dién tich 671,8m?, loai dat LUC; Thua tach
237-2, to ban d6 s6 12 (La thtra 651, t& ban do s6 6 theo GCN CTD), dién tich
85,56m?, loai dat ONT; Thira tach 237-3, to ban do s6 12 (La thtra 652, to ban d6
s6 6 theo GCN CTPD), dién tich 116m?, loai dat CLN: Yéu cau chia 1am 6 ky
phan, mdi ngudi nhan 1 suat thira ké.

- V& gia dat: théng nhat gia ¢at ONT 1a 230.000 dong/m?% dit CLN la
71.000 dong/m?; dat LUC 1a 60.000 dong/m? theo bién ban xem xét tham dinh
tai chd, bién ban dinh gia ngay 06/7/2023.

- Vé cay trong trén dat: Néu chia phan dat cho ngudi nao thi cay trong gan
lién v6i dat nguoi do sir dung, khong yéu cau boi thuong.

- V& nha md: Néu chia phan dt cho ngudi nao gin lién v6i nha mo thi
nguoi dé quan ly.

- V& vat kién triic va tai san trén dat: Toa an phan chia dt cho ai thi nguoi
d6 co quyén s& hitu tai san gan lién véi dat.

+ Riéng phan chudng nudi heo cua chi T1 xay dung trén phan dat tach
thira 237 y&u cau chi T1 tu thao d& di doi.
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+ Phan nha phuy, nguoi dugc giao phan dat gin lién s& tra gi tri theo gia
bién ban dinh gia cho nhiing hang thira ké con lai va can nha V& Thi T1 dang ¢,
cac duong sy thong nhat néu Toa an giao nha nay cho ai s& hiru, thi ngudi do tra
gia tri tai san theo bién ban dinh gid cho hang thira ké con lai va chi T1 duoc luu
cu 01 nim, hét thoi gian luu cu thi ty di do1 vat dung ca nhan tra lai cho nguoi
nhan phan dat gan lién cin nha phu.

Trong qud trinh gidi quyét vu dn bi don chi Vé Thi T1 trinh bay:

Théng nhat 16i trinh bay cua cac nguyén don vé cha me cta cac duong su
la cu 6ng V& Minh T4 (chét niam 2000) va cu ba DPinh Thi N chét ngay
22/12/2020. Thng nhat hang thira ké cu N, cu T4 va phan di san cu N d lai
theo nhu trinh bay cac nguyén don. Khi cu N chét khong dé lai di chuc.

Nay bi don ciing dong y chia di san thira ké theo yéu cau khai kién cua
cac nguyén don. Di san cu N dé lai yéu cau chia déu cho cac dong thira ké theo
quy dinh. Riéng ddi v6i suat thira ké cta chi H va chi K dong ¥ tang cho lai cho
chi T1, chi @6ng ¥ nhan. Bong ¥ giao cay trong, vat kién trac gan lién dat phan
dat mdi nguoi duoc chia. Phan chudng heo chi T1 s& ty thao d& di doi dé giao
dat khong yéu cau boi thuong.

Phan can nha phu khung cot bé tong, mai tole fibro xi ming, san gach,
nha tim tong tri gia 23.574.000 dong hién nay chi T1 dang quan Iy, su dung.
Néu chi duoc giao phan dat gan lién nha chi T1 dong y tra lai gia tri nha cho cac
d6ng thira ké va xin luu thoi han 01 nam, hét thoi gian luu cu ddng ¥ di doi vat
dung tra lai nha cho nguoi duoc chia.

Trong qud trinh gidi quyét vu dn nguwoi c6 quyén loi, nghia v lién quan
chi Vo Thi Kim HI trinh bay:

Théng nhat 1oi trinh bay cua cac nguyén don, bi don vé cha me cua cac
duong su la cu 6ng VB Minh T4 (chét nam 2000) va cu ba Pinh Thi N chét ngay
22/12/2020. Théng nhit hang thtra ké cu N, cu T4 va phan di san cu N dé lai
theo nhu trinh bay cac nguyén don, bi don. Khi cu N chét khong dé lai di chac.
Chi H1 yéu cau chia di san thira ké cua cu N dé lai theo phap lut.

- Dbi véi thira dat 465, t& ban d6 s6 12, dién tich 1.728,5m?, loai dat
LUC; Thua dat 565, to ban do s6 12 (1a thira 653, to ban d6 sb6 6 theo GCN
CTPD), dién tich 14m?, loai dat ONT; Thira tach 237-1, to ban d6 s6 12 (La thira
650, to ban d6 s 6 theo GCN CTD), dién tich 671,8m?, loai dat LUC; Thura tach
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237-2, to ban d6 s6 12 (La thtra 651, t& ban do s6 6 theo GCN CTPD), dién tich
85,5m?, loai ¢at ONT; Thira tach 237-3, to ban do sé 12 (La thtra 652, to ban d6
s6 6 theo GCN CTPD), dién tich 116m?, loai dat CLN: Yéu cau chia 1am 6 ky
phan, mdi ngudi nhan 1 suat thira ké.

Con phan dat thira 334, dién tich 4502,1m?, loai LUC va thtra 346, to ban
d6 s6 12, dién tich 656,1m?, loai CLN. Chi H1 khéng nhan di san va déng y cho
chi T, chi P mdi ngudi ¥ suat thira ké cua chi H1.

Pbi v6i nha may X lba cta chi H1: néu Toa 4n giao phan dat gan lién véi
nha may cho ai nhén, thi nguoi1 nhan c6 trach nhi¢m dén bu gia tr1 theo bién ban
dinh gia cho chi H1. Chi H1 déng ¥ tu nguyén di doi cac vat dung, may moc cod
trong nha may.

Trong qud trinh gidi quyét vu dn ngwoi cé quyén loi, nghia vu lién quan
chi Vo Thi K, Vo Thi H trinh bay:

Théng nhat 16i trinh bay cua cac nguyén don, bi don vé cha me cta cac
duong su la cu ong V8 Minh T4 (chét nam 2000) va cu ba Pinh Thi N chét ngay
22/12/2020. Théng nhat hang thtra ké cu N, cu T4 va phan di san cu N dé lai
theo nhu trinh bay cac nguyén don, bi don. Khi cu N chét khong dé lai di chic.

Chi K, chi H yéu cau chia di san thira ké ctia cu N dé lai theo phap luat.
Phan di san thira ké chi K, chi H duoc chia s& cho chj T1.

Trong qud trinh giai quyét vu dn nguwoi cé quyén loi, nghia vu lién quan
anh VO Minh T2 trinh bay:

Théng nhat 1oi trinh bay cua cac nguyén don, bi don vé cha me cua cac
duong su la cy ong V8 Minh T4 (chét nam 2000) va cu ba Pinh Thi N chét ngay
22/12/2020. Théng nhit hang thtra ké cu N, cu T4 va phan di san cu N dé lai
theo nhu trinh bay cac nguyén don, bi don. Khi cu N chét khong dé lai di chic.

Anh T2 khdng yéu cau chia di san thira ké cua cu N.

Tai bdn an déan suw so tham s6 08/2024/DS-ST ngay 15 thang 01 ndm 2024
ciia Toa dn nhdn dan huyén L, tinh Vinh Long dd quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don chi V6 Kim P,
chi Vo Thi Lé T; chép nhan mot phén yéu cau phan t6 cua bi don chi V& Thi T1,
chap nhan mot phan yéu cau doc 14p cua ngudi cé quyén loi nghia vy lién quan
chi V6 Thi Kim H1, chi V6 Thi K, chi V6 Thi H.



- Chi V& Thi P1 duoc hudng thira ké quyén sir dung dat va tai san gén lién
voi dat gém: Téch thira 334-2, dién tich 1.140,3m? (gém cac mdc: 2, 3, 4, ¢, b,
2), t ban dd s6 12, loai dat LUC; Tach thira 346-2, dién tich 196,5m? (gdm cac
méc: 1,2, b, a, 13, 1), to ban d6 sb 12, loai dat CLN; Thira 565, dién tich 14m?
(g6m cac mdc 4, 29, 28, 3, 4), to ban do sb 12, loai ¢4t ONT; Téach thira 237-3-2,
dién tich 27,5m? (gém cac mbce: k, e, h, 3, 28, 29, 4, k), to ban dd sb 12, loai dit
CLN; Tach thtra 237-1-3, dién tich 147,1m? (gém cac mbc: e, d, f, g, h, e), to
ban d6 sb 12, loai dat LUC; Tach thira 465-3, dién tich 284,8m? (gém cac mdc:
d, 20, 21, 22, £, d), to ban dd s6 12, loai dat LUC.

- Chi V& Thi Lé T duoc hudng ké 1a quyén st dung dat va tai san khac
gén lién véi dat gém: Téach thura 334-3, dién tich 1.136,2m? (gém cac moc: b, c,
e, f, b), to ban d6 sb 12, loai dat LUC; Tach thira 346-3, dién tich 183,9m? (gdm
cac moc: a, b, f, 11, 12, a), to ban d6 s6 12, loai ¢at CLN; Tach thira 237-3-3,
dién tich 52,1m? (gém cac mdc: 1, 2, 3, h, a, 1), t& ban do s6 12, loai dat CLN;
Tach thira 237-1-4, dién tich 152,3m? (gdm cac moc: h, g, f, 27, a, h), to ban d6
sb 12, loai dat LUC; Tach thira 465-4, dién tich 245,5m? (gém cac moc: f, 22,
23, 24,25, 26,27, ), to ban do sb 12, loai dat LUC.

- Chi V& Thij T1 duoc hudng thira ké 14 quyén sir dung dat va tai san khéc
gén lién vai dat gém: Téach thura 334-1, dién tich 2.225,6m? (gém cac moc: f, e,
5, 6, f), to ban do s 12, loai dat LUC; Tach thtra 346-1, dién tich 275,7m? (gdm
cac mbc: 11,1, 6,7, 8,9, 10, 11), to ban dd sb 12, loai dit CLN; Tach thira 237-
2, dién tich 85,5m? (gém cac mdc: 7, 32, 31, 30, 6, 7), to ban do sd 12, loai dat
ONT; Téch thtra 237-3-1, dién tich 36,4m? (gém cac mdc: 5, 6, e, k, 5), to ban
d6 s6 12, loai dat CLN; Tach thira 237-1-2, dién tich 315,8m? (gom cac moc: 32,
b, d, e, 6, 30, 31, 32), t ban dd s6 12, loai dat LUC; T4ch thira 465-2, dién tich
876,6m? (gdm cac mdc: b, ¢, 14, 15, 16, 17, 18, 19, 20, d, b), t& ban d6 sd 12,
loai dat LUC.

- Chi V6 Thi Kim H1 duoc hudng thira ké 12 quyén sir dung dat va tai san
khac gén lién véi dat gém: Téach thira 237-1-1, dién tich 56,6m? (gém cac moc:
7, 8,9, b, 32, 7), t& ban d6 sb 12, loai dat LUC; Tach thtra 465-1, dién tich
321,6m? (gdm cac moc: 9, 10, 11, 12, 13, ¢, b, 9), t ban do so 12, loai dat LUC.

Cac phan dat trén cung toa lac tai 4p L, xd T, huyén L, tinh Vinh Long.
Kém theo Két qua do dac hién trang khu dat ngay 12/10/2023 cta Chi nhanh
van phong dang ky dat dai huyén L.



- Budc chi VO Thi T1 c6 nghia vu trd cho chi V6 Thi Kim H1, chi VO Thi Lé T
mdi nguoi s tién 25.511.000 dong (Hai muoi 1am tridu nim trim muoi mot
nghin déng).

- Budc chi V& Thi T1 c6 nghia vu tra cho chi V& Kim P sé tién
35.025.000 dong (Ba muoi 1am triéu khong trim hai muoi lam nghin dong).

- Budc chi Vo Thi Lé T c¢6 nghia vu tra cho chi Vo Thi Kim H1 sb tién
19.893.000 dong (muoi chin triéu tdm tram chin muoi ba nghin dong). Chi H1
c6 nghia vu di doi cac vat dung, may moc ra khdi nha may xay laa c6 trén phén
dAt thudc tach thira 237-3-3 va tach thira 237-1-4 thudc quyén st dung cua chi
T.

- Pi vai chuéng nuoi heo cua chi P co trén phén d4t thudc tach thira 237-
3-3 va tach thira 237-1-4 thudc quyén st dung cua chi T, chi P va chi T tu thoa
thuan giai quyét, khong yéu cau boi thuong, nén toa khong giai quyét.

- Chi VO Kim P, chi V6 Thi Lé T dugc luu cu thoi gian 1a 01 nam ké tir
ngay an c¢o6 hiéu lyc, hét thoi gian luu cu chi T, chi P c6 nghia vu di doi vt dung
c4 nhan ra khoi cin nha phy ndm trén phan dat tach thira 237-2, tach thia 237-1-
2 thudc quyén sir dung cta chi Vo Thi Tuyét .

- Chi V6 Thi T1 c¢6 nghia vu thdo do, di doi chuéng nuoi heo cua chi T1
c6 trén phan dat nam tai tach thira 465-3 thudc quyén sir dung dat cua chi P.

- Budc chi Vo Thi T1, chi Vo Thi P1, chi V6 Thi Lé T c6 nghia vu giao
cho chi V& Thi Kim H2 phéan dét tach thira 237-1-1, dién tich 56,6m? va tach
thira 465-1, dién tich 321,6m?, t& ban d6 sb 12, loai dit LUC, toa lac tai x& T,
huyén L, tinh Vinh Long.

- Chi V0 Kim P, chi Vo Thi T1, chi V& Thi Lé T, chi V6 Thi Kim H1 ¢6
quyén va nghia vu dén co quan nha nuéc c6 thim quyén ding ky quyén st dung
dat theo quy dinh ctia phap luat.

Ngoai ra, ban an con tuyén vé an phi, nghia vy thi hanh 4n va quyén
khang céo cua duong su theo luat dinh.

Ngay 29 thang 01 nam 2024, nguyén don chi V0 Kim P ¢6 don khang céo
khong dong ¥ nhan phan dat theo vi tri cdp so tham phan chia do phan dat duoc
chia cha yéu dat ao nén khong thé cit nha ¢. Yéu cau chia phan dat vi tri da chia
cho chi T1, chi xin nhan dat giap ranh v&i chi V6 Thi Kim H1



Tai phién toa phuc thim: Chi P van giit nguyén yéu cau khang céo, phan
dat chi duoc chia thudc thira 565, dién tich 14m?, t& ban d6 sb 12, loai dat ONT;
Tach thira 237-3-2, dién tich 27,5m? t& ban d6 s6 12, loai dat CLN; Tach thira
237-1-3, dién tich 147,1m?, t& ban dd s6 12, loai ddt LUC; Téach thira 465-3,
dién tich 284,8m? t& ban d6 s6 12, loai dat LUC chi khong dong y nhan. Boi vi
phan dat trén mot mat giap 16 chay vao bén trong khoang 14 mét 1a dat lién phan
con lai 1a dat ao nén khdng thé cit nha dé o, toa an cap so tham phan chia cho
chi T1 phan dat nhiéu hon chi P. Yéu cau nhan dién tich dat tuong duong ngay
vi tri phan dat chi T1 duoc chia va canh phan dét chi H1.

Chi T1 khong d6ng ¥ vai yéu cau khang cao caa chi P va xac dinh vi tri,
cach phan chia cia an so tham la phu hop véi di nguyén cua cu N lac con séng.
Vi tri dat chi duoc cap so tham phan chia gan véi nha, céng trinh phu ba dang &
va dién tich chi nhan thtra ké nhiéu hon chi P2 13 do cac ddng thira ké khac nhu
chi H, chi K giao ky phan thira ké ciia ho cho chi T1. Phan dat chi P2 dugc chia
van con dat trong dé cat nha &, phan dat ao chi mot phan khéng anh huong xay
dung nha.

Pai dién Vién kiém sat nhan dan tinh Vinh Long phét biéu ¥ kién:

Vé viéc tuan theo phap luat cia Tham phéan, Hoi dong xét xar va nguoi
tham gia t6 tung: T4t ca déu tuan thu dung quy dinh ctia phap luat tir khi thu ly
vu 4n dén xét xtr phuc tham.

Vé viée giai quyét vu an: Can ctr khoan 1 Diéu 308 cua B luat té tung
dan su, Piéu 29 cua Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 quy dinh vé mtc, thu, mién, giam, ndp, quan 1y va st dung an phi va 1& phi
Toa an.

Khéng chap nhan khang cao cuaa chi V& Kim P. Giit nguyén ban an so
tham s6 08/2024/DS-ST ngay 15 thang 01 nam 2024 cua Toa an nhan dan huyén
L, tinh Vinh Long.

An phi dan su phac tham: Budc ba V& Kim P phai chiu 300.000 dong an
phi.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc t6 tung: Nguoi cé quyén lgi va nghia vu lién quan anh V6
Minh T2 da dugc Toa an triéu tap hop 1é dén 1an tht hai nhung van vang mat
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khong c6 1y do. Cin cir khoan 3 Diéu 296 cua Bo luat t tung dan su xét Xt vang
mat ddi v6i duong su trén.

[2] Cac duong su théng nhat di san thira ké cta cu Dinh Thi N gém: Thira
dat 334, to ban d6 s6 12, dién tich 4.502,1m?, loai LUC; Thira dat 346, to ban d6
s6 12, dién tich 656,1m?, loai CLN; Thira dat 465, to ban d6 sb 12, dién tich
1.728,5m?, loai dat LUC; Thira dat 565, to ban d6 s 12 (1a thira 653, to ban d6
s6 6 theo GCN CTD), dién tich 14m?, loai ¢t ONT; Thtra tach 237-1, to ban dd
s6 12 (1a thira 650, to ban d6 s6 6 theo GCN CTP), dién tich 671,8m?, loai dat
LUC; Thtra tach 237-2, t& ban d6 sd 12 (1a thira 651, to ban dd sb 6 theo GCN
CTPD), dién tich 85,5m? loai dat ONT; Thira tach 237-3, to ban d6 s6 12 (1a thira
652, t& ban do s6 6 theo GCN CTPD), dién tich 116m?, loai dat CLN. Cung toa
lac xa T, huyén L, tinh Vinh Long; Mgt can nha phu khung cot bé tong, mai tole
fibro xi ming, sin gach, nha tam tong tri gia 23.574.000 dong; s tién boi
thuong du an 155.000.000 dong do chi T1 quan 1y.

[3] Xét khang cao cua chi P khong dong y nhan vi tri dat theo phan chia
cap so tham d6i véi cac phan dat thudc thira dat 465, to ban d6 sb 12, dién tich
1.728,5m?, loai dat LUC; thira 565, dién tich 14m?, t& ban dd sé 12, loai dat
ONT; Tach thira 237-3-2, dién tich 27,5m? t& ban do sé 12, loai dat CLN; Tach
thira 237-1-3, dién tich 147,1m?, to ban do s6 12, loai dat LUC; Tach thua 465-
3, dién tich 284,8m?, to ban do sd 12, loai dat LUC. Chi P cho rang phan dat toa
an phan chia da s6 1a dat ao nén chi khong thé cat nha dé ¢. Chi T1 duoc phan
chia dat nhiéu hon chi nén chi P yéu cau nhan dién tich dat twong duong ngay vi
tri phan dat chi T1 dugc phan chia va canh phan dit chi H1. Tuy nhién, chi T1
khong dong y doi vi tri theo yéu cau chi P. Di voi thira dat 334, to ban do sb
12, dién tich 4.502,1m?% loai LUC; Thira dat 346, to ban d6 sd 12, dién tich
656,1m? loai CLN, chi T1 déng y voi ban an so tham.

Thira dat 465, dién tich 1.728,5m?, loai dat LUC; Thura tach 237-1, to ban
d6 s6 12 (thtra 650, td ban d6 s6 6 theo GCN CTD), dién tich 671,8m?, loai dat
LUC; Thtra tach 237-3, t& ban d6 sé 12 (thira 652, to ban do sé 6 theo GCN
CTD), dién tich 116m?, loai d4t CLN. Cung toa lac xa T, huyén L, tinh Vinh
Long. Cac duong sy théng nhat chia di san thanh 6 ky phan thira ké cho P, H1,
T, T1, K, H mdi ngudi mot suat thira ké bang nhau. Phan chi H va chi K dong y
tang cho lai cho chi T1 nén chi T1 duoc huong 3 suat thira ké. Phan chi P, chi
H1, chi T mdi ngudi dugc chia 1 suat thira ké.
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Xét dac diém vi tri cac thira dat 465, dién tich 1.728,5m?, loai dat LUC;
thira 565, dién tich 14m?, loai ¢t ONT; Thira tach 237-1, dién tich 671,8m?, loai
dat LUC; Thira tach 237-2, dién tich 85,5m?, loai dat ONT va thira tach 237-3,
dién tich 116m?, loai ¢at CLN mot mat giap 16, mot mit giap kinh va cac thua
dat nam lién k& nhau. Trén dét c6 nha &, céng trinh phu va cay tréng cua chi T1,
chi P, chi T va chi H1. Cac duong su déu c6 nhu cau su dung dat d¢é & va canh
tac. An so tham phan chia cho chi H1, chi T1, chi P, chi T cac thtra dat trén dua
trén ky phan thira ké mdi ngudi duoc hudng va mdi nguoi déu duoc phén chia
mot phan dat giap 16 va phan dat lién ké chay dai vao vi tri giap kinh. Chj T1
dugc cip so tham phan chia dién tich dat nhiéu hon chj P, Iy do chi H, chi Kiéu t
cho chi T1 nén chi T1 dugc hudng 3 ky phan thira ké. Do d6, cap so tham chia
cho chi T1 cac phan dat tach thira 237-2, dién tich 85,5m? loai dat ONT; Tach
thira 237-3-1, dién tich 36,4m?, loai dat CLN; Téach thira 237-1-2, dién tich
315,8m?, loai dat LUC; Tach thtra 465-2, dién tich 876,6m?, loai dat LUC 1a ¢
can ctr va phu hop phap luat. Ngoai ra, tai phién toa, cac duong su déu thua
nhan lac cu N con séng tuy khong dé lai di chuc nhung cu c6 di nguyén phan
chia cac thura 465, thira 565, thira 237-1, thira 237-2, thira 237-3 ngay Vi tri nhu
an so tham phan chia cho chi H1, chi T1, chi P va chi T.

An so tham phan chia dién tich dat, vi tri dat cho chi P 1a phu hop véi ky
phan thira ké ma chi P dugc huong theo phap luat va an so tham khi phan chia
cho cac duong su da khao sat, cian ci nhu cau thuc té, vi tri cac bén di ting su
dung va nguyén vong cu N khi con song. Do d6, chi P khang cao yéu cau duoc
d6i vi tri dat véi chi T1 nhung chi T1 khong dong y nén khong co can cir chap
nhan khang cao chi P.

[4] Cac phan khac caa an ban an so tham khong khang cao, Vién kiém sat
khong khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

[5] Vé an phi dan su phuc tham: Chi P phai chiu an phi theo quy dinh
phap luat.

Vi cac 1€ trén,

QUYET PINH:
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Can ct vao khoan 1 Diéu 308 Bo luat td tung dan su; Piéu 29 cua Nghi
quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 quy dinh vé mirc, thu,
mién, gidm, nop, quan 1y va str dung an phi va 1& phi Toa 4n.

Khong chap nhan yéu cau khang co ciia chi V6 Kim P. Giit nguyén ban
an so tham s6 08/2024/DS-ST ngay 15 thang 01 nam 2024 ctia Toa 4n nhan dan
huyén L, tinh Vinh Long.

Cian c vao Didu 147, 148, 157, 165, 228 Bo luat T6 tung dan sy 2015;
Pidu 609, 612, 613, 649, 650, 651, 660 B luat Dan su 2015; Diéu 3 Luat dat
dai nim 2013; Piéu 12, 13, khoan 7 Diéu 27, 29 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhan mot phan yéu cau khoi kién ctia nguyén don chi V6 Kim P,
chi Vo Thi L¢ T; Chﬁp nhan médt phén yéu cau phan td cua bi don chi V3 Thi
T1; Chép nhan mot phﬁn yeu cau doc 1ap cua nguoi cod quyén loi nghia vu
lién quan chi V6 Thi Kim H1 vé viéc phan chia di san thira ké cu Dinh Thi N
theo phap luat.

1.1. Chia cho chi V& Kim P cac phan dat va tai san gan lién trén dat gom:
Thira 565, dién tich 14m? (g0m cac méc 3, 4, 29, 28, 3), t ban d6 s 12, loai dat
ONT; Téach thtra 237-3-2, dién tich 27,5m? (gdm cac mbc: k, e, h, 3, 28, 29, 4,
k), to ban d6 sd 12, loai dat CLN; Téach thtra 237-1-3, dién tich 147,1m? (gém
cac moc: e, d, f, g, h, e), to ban dd s6 12, loai dat LUC; Tach thira 465-3, dién
tich 284,8m? (gom cac méc: d, 20, 21, 22, f, d), to ban do s 12, loai dat LUC.

Cac phan dat trén toa lac tai to A, ap L, xa T, huyén L, tinh Vinh Long.

(Kém theo Két qua do dac hién trang khu dat ngay 12/10/2023 va so dd
chia tach thira cia Chi nhanh vin phong ding ky dat dai huyén L).

1.2. Chia cho chi V& Thi T1 cac phan dat va tai san gan lién trén dat gom:
Tach thira 237-2, dién tich 85,5m? (gdm cac méc: 6, 7, 32, 31, 30, 6), t& ban dd
s6 12, loai dat ONT; Tach thira 237-3-1, dién tich 36,4m? (gom cac méc: k, 5, 6,
e, k), to ban d6 s6 12, loai dat CLN; Tach thira 237-1-2, dién tich 315,8m? (gom
cac moc: 32, b, d, e, 6, 30, 31, 32), to ban d6 sd 12, loai dat LUC; Tach thua
465-2, dién tich 876,6m? (gém cac mdc: b, ¢, 14, 15, 16, 17, 18, 19, 20, d, b), to
ban d6 s6 12, loai dat LUC.
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Cac phan dét trén toa lac tai to A, 4p L, xa T, huyén L, tinh Vinh Long.

(Kém theo Két qua do dac hién trang khu dat ngay 12/10/2023 va so dd
chia tach thtra cia Chi nhanh van phong ding ky dat dai huyén L).

Cac duong su c6 nghia vu lién hé cac co quan c6 tham quyén ding ky, ké
khai quyén str dung dat theo quy dinh phap lut.

2. Cac phan khac cua ban an so tham khéng cé khang cao, Vién kiém sat
khong khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

3. An phi dan sy phac tham: Chi V& Kim P phai chiu tién an phi phtic
tham 300.000 ddng. S tién trén chi P da nop tam tmg theo bién lai sé 0000753
ngay 29/01/2014 cua Chi cuc thi hanh an dan sy huyén L nén dugc khau tri.

4. Truong hop ban an, quyét dinh duoc thi hanh 4n theo quy dinh tai Diéu
2 Luat thi hanh 4n dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
9 Luat thi hanh an dan su; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND CC tai TP.HCM 01; THAM PHAN - CHU TOA PHIEN TOA
- VKSND TVL 01;

- TAND H.L 01,

-CC THADS H.L 01,

- Puong sy 07,

- Phong HCTP 01;

- Phong KTNV&THA 01;
- Luu hd so vu 4n 04.

Son Nir Pha Ca
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