TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

HUYEN CAM LO Poc lap - Tu do - Hanh phiic
TINH QUANG TRI
Bin dn s6: 01 /2019/DSST N I:IAN DANH )
Ngay: 17/5/2019 = NU'GC CONG HOA XA HOQI CHU NGHIA VIET NAM
VIv Tranh chap hop dong
Vay tai san”

TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

- V6i thanh phan héi ddng xét xir so' thim gom c6:

+ Tham phdn - Chii toa phién tod: Ba Lé Hoai Thuy.
+ Cdc Hgi tham nhén dan:

1. Ong Nguyén Théi Son;

2. Ong Lé Ngoc Long.

- Thw Kky phién toa: Ba Pinh Thi Twong Vy — Thu ky Toa an nhan dan
huyén Cam L9, tinh Quang Tri.

Ngay 17 thang 5 nam 2019, tai Hoi truong Toa an nhan nhan huyén Cam Lo
xét xtr so tham cong khai vu an thu 1y s6 25/2018/TLST-DS ngay 14 thang 12 nam
2018 vé viéc “Tranh chdp hop dong vay tai san" theo Quyét dinh dua vy an ra xét
xtr s6 01/2019/QPST- DS, ngay 08 thang 4 nam 2019 va quyét dinh hodn phién
tda s6 01/2019/QDST-DS, ngay 25 thang 4 nam 2019 giira cac duong su:

- Nguyén don: Céc ba Nguyén Thi L, V5 Thi T, Nguyén Thi Diéu L, Vii Thi
T, Lé Thi V, Trinh Thi L, Nguyén Thi N, Lé Thi H, Pham Thi D, Tran Thi N, L&
Thi T, Nguyén Thi T, Lé Thi D, H6 Thi H, P4 Thi C, B Thi T, Bui Thi T,
Nguyén Thi X, Phan Thi B, Bui Thi E, Luong Mai H, Tran Thi P, Lé Thi L, Ta Thi
T, Tran Thi V, bang Thi N, Pham Thi V, Lé Thi L, Boan Thi C, Hoang Thi E,
Nguyén Thi H, Nguyén Thi G, Trinh Thi H, Nguyén Thi Thanh P, Nguyén Thi T,
Nguyén Thi L, Lé Thi N, Tran Thi C, Mai Thi T, Trinh Thi C, Tran Thi V, Tran
Thi K, Truong Thi T, Ngé Thi M, Truong Thi H, Nguyén Thi N, P6 Thi H,
Nguyén Thi H, Truong Thi L, Nguyén Thi T, Nguyén Thi T, Nguyén Thi P, L&
Thi T (L), Nguyén Thi D, Nguyén Thi T, Nguyén Thi H, Nguyén Thi My L,
Nguyén Thi T, Nguyén Thi L, Poan Thi M, Nguyén Thi T, Lé Thi H, Nguyén Thi
S,Phan Thi Y.

Péu trh tai: Thon T 2, X3 C, huyén Cam Lo, tinh Quang Tri.

Nguéi dai dién theo ity quyén: Ba Phan Thi Y, sinh nim 1964, van ban uy
quyén ngay 03/7/2018.

Trid tai: Thon T 2, x& C, huyén Cam L9, tinh Quang Tri, c6 mat.

- Bi don: Ba Ngo Thi L; trd tai: Xdm S, thon T 2, xa C, huyén Cam L9, tinh
Quang Tri, vang mit.

NOI DUNG VU AN:
Trong don khoi kién ngay 27/11/2018 va tai phién toa nguyén don trinh bay: Nam
2014, t6 hop tac tiét kiém tin dung thon Tan Xuan 2, Cam Thanh, Cam Lo duoc
thanh 1ap véi muc dich tao nguén von lam an phat trién kinh té cho cac hd nhéan
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dan trong thon va duoc UBND x3 Cam Thanh nhét tri thanh 1ap t6 hop tac gdbm 69
thanh vién (dén thoi diém hién nay 1a 64 thanh vién). Thang 10/2015, 64 thanh
vién nay da nhat tri cho ba Ngé Thi L (1a thanh vién cua t6) vay vén qua nhiéu ky.
Tong sb tién vay 125.200.000 dong (M6t trim hai muoi ldm triéu hai trim nghin
d6ng chin) véi 1ai suat 1%/thang, thoi han tra no 1a thang 11/2017 va duoc trir s6
tién d& gop cling véi 4i suat tién giri. Qua trinh vay mugn, tir 10/2015 dén thang
11/2017 ba Ngoé Thi L da gop tra hang thang bao gom ca lai suat tién giri
0,7%l/thang. Tong sd tién 1a 31.711.000 dong (Ba muoi mdt triéu bay trim muoi
mot nghin déng chan). Tinh tir thang 11/2017 sb tién ba Ngo Thi L con ng goc 1a
93.489.000 déng (Chin muoi ba triéu bén trim tam muoi chin nghin dong) va sb
tién 14i cua thang 11/2017: 1.250.000 dong (Mot triéu hai trim nim muoi nghin
dong chan), 13i tinh dén ngay 17/5/2019 (17 thang 07 ngay) la 17.160.000d6ng.
Nay 64 thanh vién trén khoi kién yéu cau Toa 4n nhan dan huyén Cam Lo budc ba
Ng6 Thi L phai tra cho cac ba Nguyén Thi L, V& Thi T, Nguyén Thi Diéu L, Vii
Thi T, Lé Thi V, Trinh Thi L, Nguyén Thi N, Lé Thi H, Pham Thij b, Tran Thi N,
Lé Thi T, Nguyén Thi T, Lé Thi D, H6 Thi H, B3 Thi C, B Thi T, Bui Thi T,
Nguyén Thi X, Phan Thi B, Bui Thi E, Luong Mai H, Tran Thi P, Lé Thi L, Ta Thi
T, Tran Thi V, bang Thi N, Pham Thi V, Lé Thi L, Boan Thi C, Hoang Thi E,
Nguyén Thi H, Nguyén Thi G, Trinh Thi H, Nguyén Thi Thanh P, Nguyén Thi T,
Nguyén Thi L, Lé Thi N, Tran Thi C, Mai Thi T, Trinh Thi C, Tran Thi V, Tran
Thi K, Truong Thi T, Ngé Thi M, Truong Thi H, Nguyén Thi N, P6 Thi H,
Nguyén Thi H, Truong Thi L, Nguyén Thi T, Nguyén Thi T, Nguyén Thi P, L&
Thi T (L), Nguyén Thi D, Nguyén Thi T, Nguyén Thi H, Nguyén Thi My L,
Nguyén Thi T, Nguyén Thi L, Poan Thi M, Nguyén Thi T, Lé Thi H, Nguyén Thi
S, Phan Thi Y (64 thanh vién) so tién 93.489.000d0ng (gdc) va 17.160.000dong
tien lai.

Ba L d4 dugc Toa an tong dat hop 1& théng bao thu Iy vu an, Théng bao vé
phién hop kiém tra viéc giao nop, tiép can, cong khai ching cu va hoa giai nhung
ba L ving mat khong c6 ly do va khéng cd v kién trinh bay.

NHAN PINH CUA TOA AN:

Can cu vao tai liéu, chung cr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi déng xét xr nhan dinh:

[1] Vé tham quyén: Bi don ¢ noi cu tra tai Cam Lo nén vu an thudc tham
quyen giai quyét cua Toa an nhan dan huyén Cam Lo va guan hé tranh Chap hop
ddng vay tai san can cir vao khoan 3 Piéu 26; diém a, khoan 1 Piéu 35; diém a,
khoan 1, Diéu 39 B luat t6 tung Dan sy nam 2015.

[2] Vé t6 tung: Ba L d dugc Toa an téng dat hop Ié théng béo thu Iy vu an,
Thong béo vé phién hop kiém tra viéc giao nop, tiép can, cong khai chiung ctr va
hoa giai; niém yét thong béo vé phién hop kiém tra viéc giao nop, tiép can, cong
khai chimg ctr va hoa giai, quyét dinh dua vu an ra xét xir, quyét dinh hodn phién
tda nhung ba L ving mat khong co Iy do. Do d6, Toa an tién hanh xét xir vang mat
bi don theo quy dinh tai diém b khoan 2 Piéu 227, khoan 3 Diéu 228 B luat t6
tung dan sy.



[3] Ba Y dai dién theo uy quyén yéu cau Toa an budc ba L phai co trach
nhiém tra cho ba Y va 63 thanh vién sé tién gdc 93.489.000dong va
17.160.000d6ng tién 14i. Xét thay, tir ngay 13/11/2015 dén ngay 08/8/2017, ba L
thoa thuan vay cia 64 thanh vién tai to tin dung xa Cam Thanh véi sb tién
125.200.000 dong 14i suat 01%/thang, thoi han tat toan khoan no 1a thang 11/2017.
Qué trinh vay, thang 12/2017 s6 tién ba L gop tién gdc va tién 1ai 1a 31.711.000
d6ng (Ba muoi mdt triéu bay trim mudi mot nghin dong chin) dugc trir vao tién
goc. Tinh tir thang 12/2017 sb tién ba Ngb Thi L con no goc 1a 93.489.000 dong
(Chin muoi ba triéu bén trim tdm muoi chin nghin dong) va tién lAi
17.361.000d6ng [tién 14i cua thang 11/2017 (ngay 10/11 dén ngay 10/12/2017):
1.250.000 ddng; I4i tir ngay 10/12/2017 dén ngay 17/5/2019 (17 thang 07 ngay) la
16.111.000d6ng], day la hop dong vay tai san c6 ky han va c6 13i. Giao dich nay 1a
tu nguyén va phu hop vdi quy dinh ctuia phap ludt nén cé hiéu lyc thuc hién, can cu
vao thoi gian xéac 1ap hop dong thi viéc tranh chap trong vu an nay duoc diéu chinh
theo B0 luat dan sy nam 2015.

Diéu 463 B luat dan su quy dinh nghia vu trd n¢ ctia bén vay nhu sau:

“"Hop dong vay tai san la si thoa thudn giiva cdc bén, theo dé bén cho vay
giao tdi san cho bén vay; khi dén han trd, bén vay phdi hoan trda cho bén cho vay
tai san cung loai theo diing sé heong, chat leong va chi phdi trd 1di néu cé thod
thudn hoac phap ludt co quy dinh”

[4] Dbi v6i yéu cau ctia ba Y dai dién theo uy quyén yéu cau Toa an budc ba
L phai c6 trach nhiém tra cho ba Y va 63 thanh vién s6 tién 110.850.000d0ng
(trong d6 tién goc 93.489.000d6ng va 17.361. OOOdong tién lai). Viéc vay muon
nay la cd that va khong trai quy dinh phap luat nén can chap nhan yéu cau cua
nguyén don.

Vé an phi : Ba Ngd Thi L phai chiu an phi Dan sy so thim theo quy dinh cta
phap luat 1a 5.542.000d6ng (110.850.000dong X 5%)

Vi cac lé trén, ]

QUYET PINH:

1. Ap dung khoan 3 Piéu 26; diém a khoan 1 Piéu 35; diém a, khoan 1, Piéu
39; diém b khoan 2 DPiéu 227; khoan 3 Diéu 228 Bo luit t6 tung Dan sy nam 2015.
Piéu 463; Diéu 466; Picu 468 Bo ludt dan su. Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quéc hodi quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an, tuyén Xt
Chap nhan yéu cu khoi kién ctia cac ba Nguyén Thi L, V5 Thi T, Nguyén Thi
Diéu L, Vii Thi T, Lé Thi V, Trinh Thi L, Nguyén Thi N, Lé Thi H, Pham Thi b,
Tran Thi N, Lé Thi T, Nguyén Thi T, Lé Thi D, Ho Thi H, B3 Thi C, P Thi T,
Bui Thi T, Nguyén Thi X, Phan Thi B, Bui Thi E, Luong Mai H, Tran Thi P, Lé
Thi L, Ta Thi T, Tran Thi V, bang Thi N, Pham Thi V, Lé Thi L, Poan Thi C,
Hoang Thi E, Nguyén Thi H, Nguyén Thi G, Trinh Thi H, Nguyén Thi Thanh P,
Nguyén Thi T, Nguyén Thi L, Lé Thi N, Tran Thi C, Mai Thi T, Trinh Thi C, Tran
Thi V, Tran Thj K, Truong Thi T, Ngbé Thi M, Truong Thi H, Nguyén Thi N, Bd
Thi H, Nguyén Thi H, Trwong Thi L, Nguyén Thi T, Nguyén Thi T, Nguyén Thj P,
Lé Thi T (L), Nguyén Thi D, Nguyén Thi T, Nguyén Thi H, Nguyén Thi My L,
Nguyén Thi T, Nguyén Thi L, Poan Thi M, Nguyén Thi T, Lé Thi H, Nguyén Thi

3



S, Phan Thi Y budc ba Ngd Thi L phai tra cho 64 thanh vién trén sO tién
110.850. OOOdong (trong d6 93.489.000ddng tién goc va 17.361.000d6ng tién l4i.

Ké tir ngay tlep theo cua ngay xét xu so thdam cho den khi thi hanh an xong,
bén phdi thi hanh &n con phdi chiu khodn tién 1di ciia sé tién con phdi thi hanh dn
theo muc 13i suat quy dinh tai khoan 2 Piéu 468 BJ ludt Dan su nam 2015.

.Truong hop quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodac bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh
dn dan su, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

2. Ba Ng6 Thi L phai chiu 5.542.000dong an phi dan su so tham; 64 thanh
vién khong phai chiu an phi DSST, hoan tra lai cho 64 thanh vién s tién tam tng
an phi da nop 1a 2.653.000 dong theo bién lai s6 AA/2014/0001660 ngay
14/12/2018, cta Chi cuc thi hanh an dan sy huyén Cam L.

3. Céac duong su ¢ quyén khang cdo ban an nay trong thoi han 15 ngay ké tir
ngay tuyén an, ba Ngo Thi L c6 quyén khang cdo ban an trong han 15 ngay ké tur
ngay nhan duoc ban 4n hodc téng dat hop 16./.

Noi nhén: TM/HQI PONG XET XU SO THAM
- Puong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Cam L§;
- Chi cuc THADS huyén Cam L0;
- Luu ho so.
Lé Hoai Thuy



