TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Péc lap — Tw do — Hanh phiic

Ban an s6: 47/2024/HS-PT

Ngay: 16 - 4 - 2024

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH THAI NGUYEN

- Thanh phan Hgi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ong Bang Minh Tuan

Cdc tham phan: 1. Ba Tran Thi Nhai

2. Ong Duong Vin Ban

- Thu ky phién toa: Ong Phan Khanh Tung, Thu ky Toa 4n nhan dan tinh
Thai Nguyén.

- Dai di¢n Vign kiém sdat nhin dan tinh Thdi Nguyén tham gia phién toa: Ba
Pam Thi Hoan - Kiém sét vién.

Ngay 16 thang 4 nam 2024 tai Toa an nhan dan tinh Thai Nguyén xét xtr phuc
tham vy an hinh su phic tham thu 1y s6: 28/2024/TLPT-HS ngay 06/3/2024 do c6
khang cdo cia bi cdo Nguyén Vin T d6i voi ban 4n hinh sy so tham s
23/2024/HS-ST ngay 29/01/2024 ciia Toa an nhan dan thanh phdé Pho Yén, tinh
Thai Nguyén.

* Bi cdo bi khang cao:

Nguyén Vin T, sinh ngay 16/01/1993, tai tinh Thai Nguyén; Noi PKHKTT va
chd ¢: T6 dan phd T, phuong D, thanh phd P, tinh Thai Nguyén; Qudc tich: Viét
Nam; Dan tdc: Kinh; Gidi tinh: Nam; Tén gido: Khong; Trinh do hoc van: 9/12;
Nghé nghiép: Lao dong tu do; Con dng: Nguyén Vin H (da chét); con ba Tran Thi
H1; c6 vo 1a Pham Thi T1, c¢6 02 con; Tién 4n, tién su: Khong c6; Nhan than: Tai
quyét dinh s6 0004363/QD-XPHC Ngay 22/02/2021 ciua Cong an xi D, thi xi P
(nay 1a phuong D, thanh phé P), tinh Thai Nguyén xir phat vi pham hanh chinh
1.500.000 dong vé hanh vi danh bac, da ndp phat ngay 05/4/2021. Bi céo tai ngoai,
(c6 mat).

Nguoi bao chira cho bi cdo: Luat sy Nguyén Héng T2 — Cong ty L1, Poan
Luat su thanh phé H. (c6 mit)

Trong vu 4n nay con c6 bi hai va ngudi cé quyén loi, nghia vu lién quan
khong khang c4o, khong bi khang nghi, Toa 4n khong triéu tép.

NOI DUNG VU AN:

Theo céc, tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 23 gi¢ ngay 18/11/2022, Nguyén Van T, Db Tuéu} A di cung anh Ngo
Van H2, anh Bui Pac N va anh Duong DPinh C dén quan B ¢ t6 dan pho T, phuong
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P, thanh phd P, tinh Thai Nguyén dé udng bia. Khi dén quéan B, nhém cua T co gip
Truong Van P dang ngdi udng bia cung véi mot sb anh em ho hang cua P. Qua tr|nh
udng bia, P ng6i ¢ ban bén canh c6 goi T sang giao luu, khi T di sang thi P noi vé
viéc truoc day T khong cho P vay tlen nén T quay vé ban ubng bia cung nhém cia
minh, con P ciing di vé cuing véi mot s6 anh em ho hang cua P. Khoang 15 phut sau,
P diéu khién xe mé t6 mot minh quay lai quan va di dén chd T dang ngdi udng bia. P
chui T “D. me may, khong ton trong tao" , Tuan A thay Vay ding ra can ngan thi P
quay sang chtri Tudn A “P. me may, may biét cai déo gi". Sau d6, Tuan A va P to
tiéng cai chui nhau, Tudn A cam vo chai bia Ha N§i ném tring vung mat cua P,
Phong cam cbc uong bia ném vé phia Tuan A nhung khong trung. T diang bén canh
lao vao dung tay ddm vao mit P, Tudn A tlep tuc dung tay hat chiéc ban ubng bia ra
roi x6ng vao dung tay dam P, P ¢am lai Tuan A. Trong lGc danh nhau, P IUi ra ngoai
ctra thi bi vAp ngd, Tudn A lao t&i vét 16n véi P, T ciing lao dén dung tay ddm vao
vung mat P. Sau d6 T chay ra khu vuc ban uéng nuéc cam 01 chiéc diéu cay dinh
quay lai dé danh P, nhung chua kip danh thi dugc moi nguoi can ngan. Hau qua: P
bi thwong ving mit, gdy 05 chiéc ring, sau d6 dugc anh Bui Ptc P1, sinh nam
1997, tru tai xom T, xa M, thanh phé P va Bui Pic N dua dén Bénh vién Cl1 cép
ctru, didu tri tir ngay 18/11/2022 dén ngay 30/11/2022 thi ra vién. Con Tuan A bi
thuong nhe tai vung mat nén khong di bénh vién diéu tri.

Ngay 19/11/2022, anh Truong Van T3, sinh nam 1997, 1a em trai ciia anh P1 d&
lam don trinh bao dén Cong an phuong P, thanh phd P dé nghi xir ly. Cong an
phuong D tiép nhan tin bao, 1ap bién ban sy viéc va thu giir: 03 vo chai bia thay tinh
mau niu dan tem “Bia Ha Noi” da bi v&; 01 cdc thiy tinh trong sudt, v& mot goc,
coc ¢o chiéu cao 12,8 cm, dé cdc co duong kinh 7,5 cm, phﬁn vo coO kich thudc
(5,5x5) cm, cdc ¢ quai cAm, trén than coc cd dong chir “BIA HOI” bi khuyét mot
phan Ngay 22/11/2022, COng an phuong D da chuyen toan bo ho 80, tai liéu vu viée
dén Co quan Canh sat diéu tra Cong an thanh pho P dé giai quyét theo tham quyén.

Tai Ban két luan giam dinh phap y Ve thuong tich sé: 961/TgT ngay
15/12/2022 va Két luan giam dinh bo sung tén thuong co thé trén nguoi song so
209/KLTTCT-GDTH ngay 13/3/2023 cia Trung tim Phap y tinh T, két luan: Anh
Truong Vin P bi mét ring R11, R21, R23, R24, gdy ngang than ring R22, hién tai
co 06 seo phén mém vung mat KT nho va 01 seo phén mém KT nho. Ty 1€ ton
thuong co thé do thuong tich gdy nén hién tai 1a 25% (hai muoi nim phan tram).
Co ché hinh thanh vét thuong do tac dong cua vat tay.

Tai Ban két lun giam dinh phap y vé thuong tich sd: 943/TgT ngay
07/12/2022 cua Trung tdm Phap vy tinh T, két luan: D4 Tuén A hién tai co 01 seo
vét throng phan mém vung mat KT nhd. Ty 18 ton thuong co thé do thuong tich
gay nén hién tai 1a 3% (ba phan tram).

Qua trinh diéu tra, Nguyén Van T khai khi thay DS Tuan A x6 sat danh nhau
v6i Truong Van P (Tuan A dung vo chai bia ném vao mat P) thi T méi lao vao
dung tay phai ddm ba dén bdn phat vao mat giy thuong tich cho P. T x4c dinh P bi
thuong tich 25% strc khoe 1a do T va Tudn A gay ra, T ¢ cam diéu cay nhung chua
str dung dé gay thuong tich cho P do c6 ngudi can ngin. Loi khai nhan caa T phu
hop véi 101 khai cua nhitng nguoi lam chimg ¢6 mat tai noi xay ra vu viéc, phu hop
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véi cac tai ligu, chung cir da thu thap duoc co trong hd so vu an. Bbi véi Truong
Vin P khai trong khi bi Tuan A va T danh gy thuong tich thi T ¢6 ding diéu cay
mau den vut vao miéng lam gy ring P. Co quan Canh sat diéu tra Cong an thanh
phé P da cho tién hanh dbi chét giita Truong Van P va Nguyén Van T nhung céc
bén van giit nguyén 10 khai nhu trén.

Vé trach nhiém dan su: Nguyén Van T dé ty nguyén bdi thuong thiét hai cho
Truong Van P sd tién 1a 100.000.000 dong, anh P ¢6 don dé nghi xin mién truy ctru
trach nhiém hinh su cho T; anh P yéu cau D& Tuén A phai boi thudng thiét hai sb
tién 150.000.000 dong, hién Tudn A di bo trén khoi dia phuong va chua bodi
thudng gi cho anh P. D4i voi phan tai san bi thiét hai cta gia dinh chi Tran Thi L
(cht quan B) da duoc Tudn A va T boi thuong nén khong c6 yéu cau dé nghi.

Tai ban 4n hinh sy so tham sé 23/2024/HS-ST ngay 29/01/2024 ctia Tda an
nhan dan thanh phé Pho Yén, tinh Thai Nguyén di quyét dinh: Tuyén bd bi céo
Nguyén Vian T pham ti “C6 y gay thuong tich”;

Ap dung diém d khoan 2 Diéu 134; diém b, s khoan 1, khoan 2 Diéu 51; Diéu
38 B0 luat hinh su; xir phat bi cdo Nguyén Vian T 36 thang tu, thoi han tu tinh tir
ngay bi cao di chap hanh an.

Ngoai ra ban an con quyét dinh xir Iy vat chimg; an phi va quyén khang céo
ban 4n theo quy dinh ctia phap luat.

Ngay 05/02/2024 bi cdo Nguyén Vin T khang cdo xin gidm hinh phat va xin
huong an treo. Tai phién toa, bi cdo khai nhan toan bd hanh vi pham t01 cia minh
va xin dugc hudéng an treo.

Quan diém ctia dai dién Vién kiém sat vé viéc giai quyét vu an:

Xét khang cdo cua bi cao vé hinh phat: Qua trinh diéu tra va tai phién toa, bi
cdo thanh khan khai nhan hanh vi pham tdi cua minh, sau khi pham tdi da boi
thuong khic phuc hau qua cho bi hai s6 tién 100 triéu déng, duoc bi hai xin mién
truy ctru trach nhiém hinh su, tai cép phuc tham bi céo ndp bién lai thu tién thé hién
da ndp toan bd sd tién an phi theo quyét dinh ciia ban an so tham, thé hién viéc
chép hanh phap luat. Trong vu 4n ndy ngudi gay thuong tich chinh cho bi hai 1a B
Tuan A, T chi dung tay khong danh bi hai nén vai tro cua bi cao T khong dang ké,
bi hai ciing c6 phan 15i. Bi cdo duoc huong nhiéu tinh tiét giam nhe trach nhiém
hinh su, c6 noi cu tra rd rang, nén ¢6 can c chap nhan khang c4o cua bi cdo.

Tir phén tich trén, d& nghi Hoi dong xét xir can cir diém b khoan 1 Piéu 355;
diém e khoan 1 Diéu 357 Bo luat tb tung hinh sy, stra ban an so tham theo huong
gilr nguyén muc hinh phat va cho bi cao dugc hudéng an treo.

Bi cao khong tranh luan voi két luan cua dai dién Vién kiém sat.

Luat su bao chita cho bi cdo: Nhat tri v6i két luan ctia Dai dién Vién kiem sét,
trong vy an nay bi cdo pham tdi chi 1a do bdt phat, sau khi xdy ra vu an bi cdo da rat
an nan, hoi cai, da bdi thuong khac phuc hau qua cho bi hai, dugc bi hai lam don
xin mién truy ctru trach nhiém hinh sy cho bi céo, khi gay thuong tich cho bi hai T
chi dung tay khong, trong vu an dong pham nay, T tham gia vé6i vai tro thir yéu. Dé
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nghi Ho1 dong xét xtr &p dung Pi¢u 65 Bo luat hinh sy, cho bi cdo dugc hudng an
treo, tao di€u kién cho bi cdo dugc cham s6c me gia va cac con nho.

Lo1 noi sau cung, bi cdo dé nghi HO1 dong xét xur xem xét cho bi cdo duoc
huong an treo.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can ctr vao cac tai li€u trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: Pon khang céo cia bi cao dugc lam trong thoi han luat
dinh 1a hop I¢, dugc xem xét theo thu tuc phac tham.

[2]. V& noi dung vu an: Do ¢6 mau thuin ca nhan tir trudc nén khoang 23 gio
ngay 18/11/2022, tai quan B thudc t6 dan phé T, phudng B, thanh phd P, tinh Thai
Nguyén; B3 Tuén A da c6 hanh vi ding hung khi nguy hiém (1a chai bia bang thuy
tinh) ném trang vao vung mat anh Truong Van P; Nguyen Vian T ding tay ¢dm vao
vung mdt anh Truong Van P gay thuong tich voi ty 16 ton thuong co thé 1a 25%
(hai muoi ndm phan trim). Sau khi pham t6i DS Tuén A d3 bo tron.

Vé6i hanh vi néu trén, bi cdo Nguyén Van T bi Toa an cép so thim xét xir vé
to1 “Co y gay thuong tich” theo di€ém d khoan 2 Diéu 134 Bo luat hinh sy 1a c6 can
cu, dang phap luat.

[3]. Xét khang c4o ctia bi cdo: Qua trinh diéu tra va tai phién toa, bi cao thanh
khan khai nhan hanh vi pham tdi cua minh. Bi cdo xdc dinh thuong tich cua bi hai
do bi cdo va PO Tuan A gy ra. Hanh vi cua bi cdo 1a nguy hiém cho xa hoi, xam
pham strc khoe ctia nguoi khac. Bi cao chua ¢6 tién an, tién sy, qua trinh di€u tra va
tai phién toa bi cdo da thanh khan khai nhan hanh vi pham ti cia minh, sau khi
pham td1 da boi thuong cho bi hai so6 tién 100 tri¢u dong, dugc bi hai lam don xin
mién truy ctru trach nhi¢ém hinh sy cho bi cdo, tai cap phic tham bi cdo da ndp toan
b0 an phi so tham, thé hién y thirc chap hanh phap luat cua bi cdo, trong vu an nay,
bi hai cling c6 mot phan 16i. Bi cao dugc hudong nhi€u tinh tiét gidm nhe trach
nhiém hinh sy va khong c6 tinh ti€t ting nang, c6 noi cu tra cu the, ro rang, vi vay
c6 can ctir chap nhan khang céo xin hudng an treo cia bi cao.

bé nghi cua Kiém sat vién va Ludt su bao chira cho bi cdo tai phién toa la cé
can cu.

[4]. V& an phi: Do khang céo cua bi cao duogc chép nhan nén bi cdo khong
phai chiu an phi hinh sy phtc tham.

Vi cac lé trén,
QUYET PINH:

Can cir diém b khoan 1 Diéu 355; diém e khoan 1 Piéu 357 B6 luét t6 tung
hinh sy, chap nhan khang céo ctua bi cdo Nguyén Van T, stra ban an hinh sy so
tham so 23/2024/HSST ngay 29/01/2024 cua Toa an nhan dan thanh pho Pho Yén,
tinh Thai Nguyén .

1. Vé hinh phat: Ap dung diém d khoan 2 Piéu 134; diém b, s khoan 1, khoan
2 bicu 51; bicu 65 B0 luat hinh sy; xtr phat bi cdo Nguyén Van T 36 (ba muoi sau)

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%C3%A1n%20bia%20H%C6%B0%C6%A1ng%20L%C3%BAa%20%E1%BB%9F%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/01/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Th%E1%BB%91ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%AFc%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

thang tu cho hudng an treo, thoi gian thu thach 1a 60 (sdu muoi) thang tinh tr ngay
tuy€n an phac tham vé toi: C6 y gay thuong tich.

2. Giao bi cdo Nguyén Vian T cho Uy ban nhan dan phuong D, thanh phd P,
tinh Thai Nguyén giam sat, gido duc trong thoi gian thir thach. Trudong hop ngudi
dugc hudng an treo thay ddi noi cu tra thi thue hién theo khoan 3 Diéu 92 Luat thi
hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢d ¥ vi pham nghia
vu theo quy dinh cua Luat Thi hanh an hinh sy 02 lan tré 1én thi Toa an c6 thé
quyét dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat ti ctia ban an
da cho hudng an treo, theo quy dinh tai Diéu 93 Luat thi hanh an hinh su.

3. ’Céc quyét dinh khéc cta ban 4n hinh sy so thim c6 hiéu luc phap luat ké tur
ngay hét thoi han khang cao, khang nghi.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Phd Yén;

- TAND TP. Phé Yeén;

- Chi cuc THADS TP. Phé Yén;

- Cong an TP. Pho Yén;

- S¢ Tu phap T. Thai Nguyén;

- Bi c4o;

- Luu ho so. Dang Minh Tuén
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