TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pac 1ap — Tu do — Hanh phuc

Ban &n s6: 33/2021/HS-PT
Ngay 14 - 01 - 2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phéan — Chui toa phién tda:  Ong Nguyén Vin Hung

Céac Tham phan: Ong Lé Thanh Vin
Ong Pham Cong Mudi

- Thu ky phién tda: Ong Nguyén Quoc Bao - Thu ky Toa an nhan dan cap
cao tai Thanh phd H6 Chi Minh.

- Pgi dién Vién Kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh
tham gia phién tda: Ong D6 Thanh Pat - Kiém sat vién.

Ngay 14 thang 01 nam 2021, tai try s Toa an nhan dan cap cao tai Thanh
phd Ho Chi Minh xét xu phic tham cong khai vu an hinh su thu ly sé
574/2020/TLPT-HS ngay 21 thang 10 nim 2020 d4i vai bi cdo Hyung Yong W
va 03 bi cdo khac, do c6 khang co cua cac bi cao ddi véi Ban an hinh su so
tham sb: 378/2020/HS-ST ngay 11 thang 9 niam 2020 cua Toa an nhan dan
Thanh phd H6 Chi Minh.

* Bj cao cb khang cao:

1. Hyung Yong W (Tén goi khéac: J); Giai tinh: Nam; Sinh ngay 10/5/1977
tai Han Qudc; Noi cu tra: H, J, J, Han Qudc; Chd &: can hé A S, phuong N,
Quan C, Thanh phé H6 Chi Minh, Viét Nam; Nghé nghiép: Giam doc diéu
hanh; Qudc tich: Han Quéc; Tén gido: Khdng; Con dng: Hyung Nam C, sinh
nam 1953 (chét); Con ba: Han Soon B, sinh nam 1954; C6 vo va 01 ngudi con
sinh nam 2012; Tién &n, tién su: Khong;

Bi bat, tam giam tir ngay 30/6/2019. (C6 mit tai phién toa)

2- Nguyén Ba H; Gigi tinh: Nam; Sinh ngay 17/7/1988 tai tinh Bong Nai;
Noi cu tri: A B, khu phé H, phuong H, thanh phé Bién Hoa, tinh Pong Nai;
Nghé nghiép: Budn ban; Trinh do hoc van: 12/12; Quéc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Con 6ng: Nguyén Ba D, sinh nim 1950; Con ba:
Lé Thi Thuy N, sinh ndm 1954; Bj cdo chua c6 vg, con; Tién &n, tién su: Khong;



Bi tam giam tir ngay 30/6/2019, dén ngay 16/8/2019 duoc ap dung bién phap
ngan chan cam di khéi noi cu tru;
Bi céo tai ngoai. (C6 mat tai phién toa)

3- Pau Vian T; Giagi tinh: Nam; Sinh ngay 20/11/1983 tai tinh Nghé An;
Noi cu tri: xom A, X T, huyén C, tinh Nghé An; Chd ¢: B, phuong G, Quan A,
Thanh phé H6 Chi Minh; Nghé nghiép: khong; Trinh d6 hoc van: 12/12; Quéc
tich: Viét Nam; Dan toc: Kinh; Ton gidao: Khong; Con ong: Pau Van C, sinh
nim 1958 (chét); Con ba: Hoang Thi T, sinh nim 1962; Bi c4o chua ¢ vg, con;

Tién &n, tién sy: Khong; Nhan than: Bi Toda 4n nhan dan thanh phé Vinh,
tinh Nghé An xur phat 02 ndm ti giam vé toi “Trém cip tai san” theo Ban &n sb
331/HSST ngay 24/8/2011 ctia Toa &n nhan dan thanh phd Vinh, tinh Nghé An;
Bi tam giit tir ngay 30/6/2019, dén ngay 10/7/2019 dugc ap dung bién phap ngin
chan cim di khoi noi cu trd;

Bi cao tai ngoai. (C6 mat tai phién toa)

4- Nguy Nhuw Bich L; Gigi tinh: Nit; Sinh ngay 27/10/1984 tai Thanh phé
Pa Ning; Noi cu tra: A, khu phd A, phuong P, Quan 2, Thanh phé H6 Chi
Minh; Chd &: cin ho A chung cu P, s6 C, phuong P, Quan 2, Thanh phb Ho Chi
Minh; Nghé nghiép: Noi tro; Trinh d6 hoc van: Pai hoc; Qudc tich: Viét Nam;
Déan toc: Kinh; Ton giao: Khong; Con 6ng: Nguy Nhu Q, sinh nam 1955; Con
ba: L& Thi T, sinh ndm 1956; Bi c4o c6 chong va 01 nguoi con sinh nim 2018;
Tién an, tién su: Khong;

Bi cao tai ngoai. (C6 mat tai phién toa).

* Ngwoi bao chiza cho bi cdo Hyung Yong W: Ong Nguyén Vian Quynh va
Luat su Tran Pang ST — Poan Luat su Thanh phé H6 Chi Minh (C6 mat).

* Nguwoi phién dich cho bj cdo Hyung Yong W: Ba Nguyén Thi Bich Ngoc
(C6 mat).

Ngoai gia trong vu &n con c6 bi cao va nguroi tham gia to tung khdc nhung
khong lién quan dén khang cao nén khong triéu tap

NOI DUNG VU AN:

* Theo cac tai liéu co trong ho so vu dan va dién bién tai phién toa, noi
dung vu an dwoc tom tat nhu sau:

Vao luc 22 gio 00 phut ngay 30/6/2019, Phong Canh sat Hinh su - Céng an
Thanh phé H6 Chi Minh tién hanh kiém tra Cong ty TNHH thé thao Imperial, s6
H, phuong B, Quan 2, phat hién 1ap bién ban pham t6i qua tang: Hyung Yong W
cing Kim J, Andrada Carbonilla Domingo A, Dy Villanueva R, Nguyén Thi
Thu H, Pham Binh Hanh Nt H, V0 Kim N dang td chire cho 14 @i tuong danh
bai Poker thing thua tryuc tiép: Tai ban sé 01 gdom Nguyén Ba H, Pau Van T,
Nguyén Hoang S, Anoux Davin W, D6 Quang T, Nguy Nhu Bich L, La Tuan
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Nha N (thu gi&t sé phinh téng cong 58.975 diém, gém phinh dang danh bac
4.000 diém, phinh cac con bac dang giir 49.150 diém, phinh xau 5.500 diém va
phinh tién boa 325 diém); tai ban s6 2 gdm: Van B Pham, Son S, Nguyén Vin
P, Kim Chang K, Thirani V, P& Van H va Jeong K (thu gitr s6 phinh tong cong
80.980 diém gém phinh dang danh bac 655 diém, phinh cac con bac dang giit
78.525 diém, phinh tién xau 1.500 diém va phinh tién boa 300 diém).

Qua trinh diéu tra xac dinh: Ngay 07/2/2018, UBND phuong Thao Dién,
Quan 2 ra quyét dinh s6 38/Qb- UBND cong nhan Cau lac bo thé thao Imperial
Bridge & Poker (goi tat 1a CLB Poker Imperial) tai s6 H, phuong B, Quan C, do
ba Tran Thay T (sinh ndm 1991; cu tra: T, phuong D, quan T) 1am cha nhiém
Cau lac bd. Cau lac bo Poker Imperial cé chirc nang kinh doanh cac hoat dong
thé thao Poker (thi dau giai). Ngay 04/6/2019, S¢ Ké hoach va dau tu Thanh phd
HG6 Chi Minh cap gidy chiing nhan ding ky doanh nghiép cho Céng ty TNHH
thé thao Imperial, tai sé6 H, phuong B, Quan C, do 6ng B Minh D (sinh nim
1980; cu tra: A, Phuong C, Quan 8) dirng tén dang ky kinh doanh. Trong thuc
té, CLB Poker Imperial do Lee Seong J (sinh nam 1976; quéc tich Han Quédc, sb
ho chiéu M23714004) 1a ngudi dau tu va lam tong quan ly. Tur dau nam 2018,
ngoai Vviéc td chirc cac giai thi ddu Poker, Lee Seong J con t6 chiic cho khach
danh bai Poker tai 5 ban trong CLB bang hinh thuc thang thua truc tiép (Cash),
khéch dung tién doi phinh, sau khi choi ding phinh dbi lai thanh tién, dé thu tién
xau nham thu lgi bat chinh.

Pé quan 1y va diéu hanh hoat dong tai CLB Poker Imperial, Lee Seong J da
ban bac va thué Hyung Yong W 1am Giam ddc diéu hanh Cau lac bo. Hyung
Yong W da cau két véi Kim J, Andrada Carbonilla Domingo A, Dy Villanueva
R, BUi Tran Anh Tri 1am quan Iy; V& Kim N 1am thu ngan; Nguyén Thi Thu H,
Pham Dinh Hanh Nit H, Nguyén Ngoc Péng Nhi, Nguyén Thi Ha Sao lam nhan
vién chia bai. Khi c6 khach dén choi ban thing thua truc tiép thi Tri bao cho
Kim J biét, néu khdng c6 Kim J thi Tri bao lai cho A va R dé ra don va dan
khach vao choi.

Sau khi doi tién thanh phinh, khach s& dén ban Poker dé tham gia danh bac
v6i nhitng ngudi khac ngdi chung ban, mdi ban choi danh bac t6i da 1a 09
nguoi, téi thiéu 1a 05 ngudi. Cac nhan vién chia bai (Dealer) sir dung bo bai tay
loai 52 14 dé chia cho céc con bac danh bai thiang thua.

V& ti 1¢ Iy tién xau: Sau khi thang cugc, nhan vién chia bai s& 1y 5% trén
tong so tien thang cta nguoi thang bo vao hoc ban Poker. Bén cuoi ngay sé co
nguoi dén lay so phinh nay, quy doi thanh tién va giao lai cho 6ng Lee Seong J.

* Pdi véi bi cdo c6 hanh vi “Té6 chire danh bac”:

1. Hyung Yong W (Qudc tich Han Quéc): Bau thang 6/2019, Huyng Yong
W dugc Lee Seong J (la ban quen biét bén Han Quoc) cho biét Lee Seong J ¢
mot cau lac bo Poker tai Viét Nam va moi Huyng Yong W sang lam quan ly
diéu hanh CLB thi Huyng Yong W dong y. Bén ngay 22/6/2019, Hyung Yong
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W tir Han Quéc sang Viét Nam gip Lee Seong J va bit dau lam giam déc diéu
hanh CLB Poker Imperial tai sd H, phuong B, Quan C. Loi nhuan cua CLB
Poker Imperial thu tir tién xau cua cac con bac danh bai Poker thiang thua truc
tiép. Khi nao téng két loi nhuan thu dugc thi Lee Seong J dugc huong 70% va
Hyung Yong W dugc huong 30% (Hyung Yong W chua nhan duoc tién loi
nhuan tir dng Lee Seong J). Bén ngay 23/6/2019, Lee Seong J hop cong ty cong
bd Hyung Yong W s& diéu hanh toan bo hoat dong cua CLB thay cho Lee Seong
J, cap dudi Lee Seong J 1a Hyung Yong W, ké dén 1a Kim J, Andrada Carbonilla
Domingo A va Dy Villanueva R. Andrada Carbonilla Domingo A (Phillippin) la
ngudi quan ly viéc dbi tién lay phinh cho khach va doi phinh dé 13y tién va dua
lai cho khach. Nhiém vu caa Hyung Yong W thay mat Lee Seong J va chiu sy
chi dao truc tiép tir Lee Seong J dé diéu hanh toan bo cau lac bo. Hyung Yong
W chua duoc chia loi nhuan tir Lee Seong J thi bi kiém tra bat qua tang ngay
30/6/2019.

* Pi v6i cac bi cdo c6 hanh vi “Danh bac™:

Tai ban sé 1: Khi bi bat qua tang nhan vién Nguyén Thi Thu H dang chia
bai cho 07 nguoi tham gia danh bai Poker hinh thuc thang thua truc tiép (Cash),
trong d6 c6 H, T, L, thu giit s6 phinh tong cong 58.975 diém (phinh dang danh
bac 4.000 diém, phinh cac con bac dang gitr 49.150 diém, phinh tién xau 5.500
diém va phinh tién boa 325 diém) trong duong 58.975.000 dong.

1. Nguyén Ba H: Khoang 18 gid 30 ngay 30/6/2019, H dem theo
61.000.000 déng dén CLB Poker Imperial dé tham gia danh bai. H st dung
5.000.000 ddng gap nhan vién V& Kim N mua phinh tuong duong 5.000 diém,
dén ngoi ¢ vi tri s6 1, ban s6 1 tham gia danh bai Poker bang hinh thac thang
thua tryc tiép (Cash). Khi bi bat qua tang, H dang danh bai cing 06 con bac khac
chung ban, c6 sé phinh 6.075 diém tuong duong 6.075.000 dong (thang 1.075
diém twong dwong 1.075.000 dong).

2. Pau Van T: Khoang 14 gio ngay 30/6/2019, T dem theo 35.000.000
d6ng vao CLB Poker Imperial. T sir dung 6.000.000 dong mua phinh tuong
duong 6.000 diém tham gia thi dau giai Poker, cho dén 19 gio thi nghi. Sau do,
T dén quay thu ngan tiép tuc sir dung 5.000.000 dong mua phinh twong duong
5.000 diém, tham gia d4nh bai Poker hinh thtic thing thua truc tiép tai vi tri s6 2,
ban s6 1. Khi bi bat qua tang, T dang danh bac cing 06 con bac khac, thu giit s6
phinh véi sé diém 10.450 diém tuwong duong 10.450.000 dong (thing 4.450
diém twong duong 4.450.000 dong). T khai nhan da dén CLB Imperial Poker
choi danh bac khoang 05 lan.

3. Nguy Nhu Bich L: Do nha & gan CLB Poker Imperial nén tir dau niam
2019, L thuong dén CLB choi thi ddu giai Poker mién phi tir 2-3 lan/tuan.
Khoang 21 gio 30 ngay 30/6/2019, L dén CLB Poker Imperial dé thi dau giai
Poker nhung di qua gio thi dau nén L gap nguoi quan Iy CLB 1a nguoi nudc
ngoai sir dung 3.000.000 déng dé mua phinh c6 tong 3.000 diém. L tham gia
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danh bai Poker hinh thirc truc tiép tai vi tri s6 06, ban sb 01. Khi bi bat qua tang,
L dang danh bac ciing 06 con bac khéac va bi thu giit s6 phinh 10.500 diém twong
duong 10.500.000 dong (thang 7.500 diém tuong duong 7.500.000 dong).

* Tgi Bdn &n hinh sy so tham sé 378/2020/HS-ST ngay 11 thang 9 nédm
2020 cua Toa an nhan dan Thanh pho Ho Chi Minh da tuyén xu:

1. Cin ctr diém a, ¢ khoan 1, Diéu 322; diém s khoan 1, khoan 2 Diéu 51;
bicu 50; Biéu 58 Bo luat Hinh sy ndm 2015 (dugc stra doi, bd sung nam 2017);

Xt phat: Bi cdo Hyung Yong W: 03 (ba) nim tu vé tdi “T6 chirc danh
bac”. Thoi han tu tinh tir ngay 30/6/2019.

2. Ap dung diém b khoéan 2 Piéu 321; diém s khoan 1 Diéu 51 Bo luat Hinh
sy nam 2015 (sura o1, bé sung nam 2017), x&r phat:

Bi cdao Bau Van T: 03 (ba) nam tu vé tOi “Danh bac”. Thoi han tu tinh tir
ngay bt bi cdo chap hanh an, duoc khau trir di thoi gian tam giam trudce tir ngay
30/6/2019 dén ngay 10/7/2019.

3. Ap dung diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Piéu 51;
Dicu 54; Diéu 65 Bo luat Hinh sy nam 2015 (stra o1, b6 sung nam 2017), xt
phat:

- Bi cdo Nguyén Ba H: 02 (hai) nim ti, nhung cho hudng an treo vé toi
“DPanh bac”. Thoi gian thir thach 1a 04 (bon) nam, tinh tir ngay tuyén an so tham.

Giao bi céo cho Uy ban nhan dan phudng Hiép Hoa, thanh phd Bién Hoa,
tinh Pong Nai dé giam sat va gido duc trong thoi gian thir thach. Truong hop bi
c4o thay d6i noi cu tra thi thuc hién theo quy dinh tai Pidu 93 cta Luat thi hanh
an hinh su. Trong thoi gian thtr thach néu bi cdo ¢d y vi pham nghia vu theo quy
dinh cta Luat Thi hanh 4n hinh sy tir 02 1an tré 1én thi Toa an c6 thé quyét dinh
budc bi cdo phai chap hanh hinh phat ti ctia ban 4n di cho hudng an treo.

- Bi c40 Nguy Nhu Bich L: 02 (hai) nam ti, nhung cho huong an treo vé toi
“Danh bac”. Thot gian thir thach 1a 04 (bon) ndm, tinh tir ngay tuyén an so tham.

Giao bi cdo cho Uy ban nhan dan phuong An Phu, Quéan 2, Thanh phd Ho
Chi Minh dé giam sat va giao duc trong thoi gian thir thach. Trudng hop bi cao
thay doi noi cu tra thi thyc hién theo quy dinh tai Piéu 93 cta Luat thi hanh an
hinh sy. Trong thoi gian thir thach néu bi cdo ¢d ¥ vi pham nghia vu theo quy
dinh ctia Luat Thi hanh an hinh su tir 02 14n tro 18n thi Toa an c6 thé quyét dinh
budc bi cdo phai chap hanh hinh phat t ctia ban 4n di cho hudng an treo.

Ngoai ra an so thim con tuyén vé hinh phat déi véi céc bi céo khac, xt 1y
vat chang, an phi va quyén khang cao.

Sau khi xét xir so tham, trong thoi han khang céo, bi cdo Hyung Yong W
khang céo xin giam nhe hinh phat, bi cdo Pau Van T khang cao xin dugc huong



an treo, bi cdo Nguyén Ba H va Nguy Nhu Bich L khang cdo cung xin dugc
chuyén tur hinh phat an treo sang phat tién.

Tai phién tda hdm nay, cac bj cdo van giit nguyén yéu cau khang céo.

* Pai dién Vién kiém sat phat biéu quan diém vé viéc giai quyét vu an:

- V& tb tung: Céap so tham, cap phic thim va ngudi tham gia té tung thuc
hién dung cac quy dinh vé to tung, khdng vi pham t6 tung, don khang cao hop
lé.

- V& noi dung khang céo: Bi cado W 1a ngudi dung dau diéu hanh hoat dong
cua cau lac bg, chiu trach nhiém chinh. Muc an cap so tham xu phat bi cao la
phu hop. Bi cao T ¢d nhéan than xau. Mac an cap so tham xi phat cac bi céo T,
H, L 1a ¢6 can cu.

Cac bi cdo khang cao nhung khong c6 tinh tiét giam nhe nao méi, dé nghi
khéng chap nhan khang céo cua cac bi céo, gitr nguyén muac hinh phat cua an so
tham.

* Ludt sw Quynh trinh bay: Viéc cdo trang quy két bi cdo W c6 vai trd
chinh la khdng phu hop, doi tugng chinh la Lee Seong J. Bi cdo W chua nhan
duogc loi ich gi tur khi quan ly cau lac bd. Bi cédo 1a lao dong chinh, con nho, dé
nghi giam hinh phat cho bi cao.

* Ludt sw ST trinh bay: D& nghi xem xét bdi canh pham toi cua bi cdo W, bi
cao mai den Viét Nam duoc mot tuan, bi cao nghi rang cau lac bo dugc cap giay
phép nén hoat dong hop phéap, bi cao chua hiéu bict phap luat Viét Nam. be
nghi xem xét giam hinh phat cho bi céo.

Bi cdo W ddng y véi y kién Luat su, khong tranh luan thém.

* Bj c4o H trinh bay: Bi céo thay cau lac bo c6 gidy phép, bi cao vao choi
Vi tinh chat la the thao giai tri, dé nghi chap nhan khang cao cua bi cao.

* Bj c4o T trinh bay: Bi cdo hoan canh khé khan, dé nghi duoc huong an
treo dé c6 dieu kién gitup gia dinh.

* Bj cdo L trinh bay: Bi c4o hién c6 con nho dudi 36 thang tudi, chong bi
cao la nguoi nudce ngoai, dang & nudc ngoai, bi cao xin dugc khoan hong de bi
cao som ra nudc ngoai doan tu véi chong.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu dn, can cir vao cdc tai liéu trong ho so vu an da
dwoc tranh tung tqi phién toa, Hoi dong xét xu nhdn dinh:

[1]- Tai phién tdoa hdm nay, cac bi cao déu thira nhan hanh vi pham toi cua
minh nhu cap so tham da ket luan, theo do:

Vao luc 22 gio 00 phut ngay 30/6/2019, Phong Canh sat Hinh su - Céng an
Thanh phé H6 Chi Minh tién hanh kiém tra Cong ty TNHH thé thao Imperial, s6
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H, phuong B, Quan C, phét hién 1ap bién ban pham t6i qua tang: Hyung Yong
W cling cé4c bi co khac dang t6 chirc cho 14 ddi tugng danh bai Poker thing
thua truc tiép, trong d6 Tai ban s6 01 gom Nguyén Ba H, Pau Van T, Nguy Nhu
Bich L va cac dbi tuong khéc, thu giir s6 phinh tong cong 58.975 diém, tuong
duong 58.975.000d.

Pé quan 1y va diéu hanh hoat dong tai CLB Poker Imperial, tir ngay
23/6/2019, Lee Seong J 1a chi CLB Poker Imperial (d6ng thoi 13 tong quan ly
CLB Poker Imperial) di ban bac va thué Hyung Yong W lam Giam déc diéu
hanh Cau lac bo. Loi nhuan cia CLB Poker Imperial thu tir tién xau caa cac con
bac danh bai Poker thing thua truc tiép. Khi nao tong két loi nhuan thu duoc thi
Lee Seong J dugc huong 70% va Hyung Yong W duogc huong 30%. Hyung
Yong W da cau két vsi Kim J, Andrada Carbonilla Domingo A, Dy Villanueva
R, BUi Tran Anh Tri 1am quan Iy; V& Kim N 1am thu ngan; Nguyén Thi Thu H,
Pham Pinh Hanh Nit H, Nguyén Ngoc Péng Nhi, Nguyén Thi Ha Sao lam nhan
vién chia bai. Khi c6 khach dén choi ban thiang thua truc tiép thi Tri b4o cho
Kim J biét, néu khdng c¢d Kim J thi Tri b&o lai cho A va R dé ra dén va dan
khach vao choi.

Khi bi kiém tra tai cau lac bo Poker Imperial c6 2 ban dang choi bai Poker
thang thua tryc tiep voi 14 nguoi choi, tong so tién thu dugc tir 2 chicu bac la
trén 128 triéu dong.

Cép so tham két luan bi cdo Hyung Yong W pham toi “T6 chtic danh bac”
theo diém a, ¢ khoan 1 Béu 322, cac bi cdo Pau Vian T, Nguyén B4 H, Nguy
Nhu Bich L pham ti “Panh bac” theo diém b khoan 2 Diéu 321 B luat hinh su
la c6 can cu.

[2]- Xét khang cao xin giam nhe hinh phat cua bi cdo Hyung Yong W thi
thay:

Bi cao Hyung Yong W 1a ngudi diéu hanh CLB Poker Imperial, 13 nguoi
duoc Lee Seong J la cha CLB Poker Imperial thué lam quan ly, thay Lee Seong
J chi dao céc bi céo khac trong viéc té chirc danh bac, thu tién xau, duoc thoa
thuan an chia lgi nhuan tir viéc to chirc danh bac la 30%, bi céo c6 vai trd chinh
trong viéc t6 chtrc danh bac tai cau lac bd.

Hanh vi cua bi céo 1a rat nguy hiém cho xa hoi, anh huong dén trat ty tri an
tai dia phuong, 13 nguyén nhan phat sinh t& nan c& bac nén can phai xu phat
nghiém minh, cap so tham xur phat bi cdo 3 nam tu 13 ¢6 can ¢, twong xNg VGi
tinh chat, mac do hanh vi pham toi cua bi céo.

Bi c4o khang cdo nhung khong dua ra dugc tinh tiét giam nhe ndo méi nén
khong c6 can ctr chap nhan khang céo, gitt nguyén muc hinh phat cua cap so
tham.

[3]- Béi vé6i khang céo cua bi cao Pau Vian T xin hudng &n treo va bi cdo
Nguyén Ba H xin chuyén sang hinh phat tién:
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Bi cdo Pau Van T mang 35.000.000d vao cau lac bd Poker Imperial danh
bac, hai lan d6i phinh d¢é danh bac tong cong 1a 11 triéu dong, sd tién thu duoc
trén chiéu bac (quy ra tir s6 phinh thu duoc) 1a 58.875.000d, ngoai ra bi c4o con
khai di 5 1an vao cau lac bo Poker Imperial nhung khong truy t6 céc lan danh
bac nay do khong du chiing cir. Bi c4o c6 nhan than xau, ndm 2011 bi Toa an
nhan dan TP. Vinh, tinh Nghé An xur phat 02 nam ti giam vé t6i “Trom cap tai
san” nhung bi c4o khong lay d6 lam bai hoc dé tu dudng ban than ma tiép tuc
pham t6i. Do d6, phai cach ly bi céo ra khoi doi sdng xa hoi mot thoi gian méi
du dé gi4o duc, cai tao bi c4o tré thanh nguoi luong thién.

Déi véi bi cado Nguyén B& H: Bj cdo mang theo 61.000.000d vao cau lac bo
Poker Imperial dé danh bac, bi cdo danh bac cung ban véi Pau Van T, bi cao su
dung 5.000.000d d6i phinh dé danh bac.

Hanh vi pham toi caa bi cdo Dau Van T va Nguyén B4 H 12 nguy hiém cho
x& hoi, s6 tién cac bi cao mang theo dé danh bac 1a 16n. Cap so tham khi luong
hinh da ap dung day du céc tinh tiét giam nhe cho hai bi c4o, muc &n cap so
tham tuyén phat hai bi cao Ia ph hop, twong xing vai tinh chat, méic do hanh vi
pham toi caa hai bi cao.

Hai bi cdo khang cdo nhung khong dua ra duoc tinh tiét giam nhe nao méi.
Vi vay khong chap nhan khang céo cua H va Thién; giit nguyén muc hinh phat
cap so tham di tuyén ddi véi hai bj cdo nay.

[4]- Pi vai khang céo cua bi cdo Nguy Nhu Bich L: Bi céo L lan dau tham
gia danh bac, s6 tién bi cdo mang di danh bac nhd, bi céo chi mang 3.000.0004d
vao cau lac bo Poker Imperial dé danh bac. Bi cdo 1a ngudi ¢d nhan than tdt,
khong cé tién an, tién sy, pham toi lan dau, qua trinh diéu tra, Xét xu bi céo thé
hién thanh khan khai bao, c6 thai d6 thuc su an nan, hdi cai, bi cao c6 con nhé
dudi 36 thang tudi hién chong bi cdo dang ¢ nudc ngoai khdng vé Viét Nam
duoc do dich bénh nén bi cdo can c6 diéu kién dé doan tu gia dinh. Vi vay, chap
nhan khang cao cua bi cdo, chuyén hinh phat ti nhung cho huéng &n treo sang
hinh phat tién ciing twong xang Vi tinh chat, mic do hanh vi pham toi va du dé
giao duc, cai tao bi cao.

[5]- Céc bi cdo c6 khang cao nhung khong dugc chap nhan khang céo phai
chiu an phi phic tham. Bi céo L khéng phai chiu &n phi phdc tham.

Vi cac lé trén,
QUYET PINH:
Ap dung diém b khoan 1 Diéu 355, diém d khoan 1 Piéu 357 Bo luat T6
tung hinh sy;

Khong chap nhan khang céo cua céac bi cao: Hyung Yong W, Pau Van T,
Nguyén Ba H; chap nhan khang co cua bi cdo Nguy Nhu Bich L; stra mot phan
quyét dinh cua an so tham vé phan hinh phat doi véi bi cao Nguy Nhu Bich L;
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gitt nguyén phan quyét dinh ban &n hinh su so tham sé: 378/2020/HSST ngay
11/9/2020 cuia Toa an nhan dan Thanh phé H6 Chi Minh vé phan hinh phat dbi
voi cac bi cdo: Hyung Yong W, Pau Vin T, Nguyén B H nhu sau:

1. Can ctr diém a, ¢ khoan 1, Diéu 322; diém s khoan 1, khoan 2 Diéu 51;
bicu 50; Biéu 58 Bo luat Hinh sy ndm 2015 (dugc stra doi, bd sung nam 2017);

Xt phat: Bi cao Hyung Yong W: 03 niam tu vé tdi “To chirc déanh bac”.
Thoi han tu tinh tir ngay 30/6/2019.

2. Ap dung diém b khoan 2 Diéu 321; diém s khoan 1 Piéu 51 B luat Hinh
su nam 2015 (stra doi, bé sung nam 2017), xu phat:

Bi cdo Pau Van T: 03 (ba) nam tu vé t0i “Péanh bac”. Thoi han tu tinh tir
ngay bt bi cdo chap hanh an, dugc khau trir di thoi gian tam giam trudce tir ngay
30/6/2019, dén ngay 10/7/2019.

3. Ap dung diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Piéu 51;
Diéu 54; Diéu 65 Bo luat Hinh sy ndm 2015 (stra dodi, bd sung nam 2017),

Xt phat bi cio Nguyén Ba H: 02 (hai) nam ti, nhung cho hudng an treo vé
to1 “Danh bac”. Thoi gian thur thach 1a 04 (bon) nam, tinh tr ngay tuyén an so
tham.

Giao bi cao cho Uy ban nhan dan phuong Hiép Hoa, thanh phb Bién Hoa,
tinh Dong Nai dé giam sét va giao duc trong thoi gian tha thach. Truong hop bi
céo thay d6i noi cu tra thi thuc hién theo quy dinh tai Biéu 93 cua Luat thi hanh
an hinh su. Trong thoi gian thir thach néu bi céo ¢6 y vi pham nghia vu theo quy
dinh caa Luat Thi hanh &n hinh sy tir 02 1an trg 1&n thi Toa an c6 thé quyét dinh
bugc bi cao phai chdp hanh hinh phat td cta ban an dd cho hudng an treo.

4, Ap dung diém b khoan 2 Diéu 321; diém s khoan 1, khoan 2 Diéu 51;
Diéu 54, Piéu 35 B6 luat Hinh sy nim 2015 (stra d6i, bd sung nam 2017),

Xt phat bi cdo Nguy Nhw Bich L: 100.000.000d (mét trim triéu dong) vé
td1 “Panh bac”.

5. An phi phtc tham: Cac bi cao Hyung Yong W, Pau Vin T, Nguyén B4
H mai bi céo phai nop 200.000d (hai trim ngan dong).

Cac quyét dinh khéc cua an so tham khdng cé khang céo, khang nghi tiép
tuc ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an



Nq’i rghéni o TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. Ho Chi Minh; :

- TAND TP. H6 Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cdng an TP. HO Chi Minh; (da ky)

- S6 Tu phap TP. H6 Chi Minh;

- Cuc THADS TP. H6 Chi Minh;

- TTG Cbng an TP. H5 Chi Minh; .

- TTG Coéng an TP. Hb Chi Minh; Nguyén Van Huing

(tbng dat cho bi co)

- Bi céo tai ngoai;

- Luu: HS, VP, 19bTNB.

10



