TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban 4n s6: 92/2022/DS-PT

Ngay: 22/02/2022

VIv: “Tranh chap vé hop dong
Chuyen nhwrong quyen si dung dat va
yéu cau huy giay chiéng nhan quyén
sir dung dat”

, _ NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: 6ng Phan Thanh Tung

Cac Tham phan: ong Pham Van Cong

ba Binh Ngoc Thu Huong

- Thuw ky phién tod: ba Nguyén Thi Hong Nhung, Thu ky Toa 4n

- Pai dién Vién kiém sdt nhéin déan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa:

Ong Db Thanh Pat, Kiém sat vién.

Ngay 22 thang 02 nam 2022 tai try s& Toa an nhan dan cip cao tai Thanh
ph6 H6 Chi Minh xét xir phiic thim c6ng khai vu an dan sy phtic thim thu 1y s6
127/2021/TLPT-DS ngay 28/01/2021 vé viéc “Tranh chdp vé hgp dong chuyén
nhwong quyén si dung dat va yéu cau huy gidy ching nhan quyén si dung dat™;

Do ban 4n dan sy so thim s6 36/2020/DS-ST ngay 04/11/2020 cta Toa an
nhan dan tinh Pong Nai bj khang céo;

Theo quyét dinh dua vu an ra xét xir phuc tham sé 37/2022/QD-PT ngay
19/01/2022, giira cac duong su:

1/Nguyén don:

1.1/0Ong Pao Ngoc L, sinh nim 1958 (ving mit);

1.2/Ba Lé Thi V, sinh nam 1959 (vang mit);

Dia chi: N Tat T, to 3, khu phd 6, thi trdn V A, huyén V C, tinh Pong Nai.

Nguwoi dai dién ciia 6ng Pao Ngoc L-ba Lé Thi V (van bdn iy quyén ngay
02/02/2018):

Ba Bui Thi A, sinh nam 1961 (c6 mat);

Pia chi: duong Tr Ph, phuong L S, thanh phd B L, tinh Lam Pong.



2/Bi don:

Ba Nguyén Thi L, sinh nim 1975 (c6 mit);

Dia chi: khu phé 6, phuong T H, thanh phd B H, tinh Dong Nai.

3INguoi c6 quyén loi, nghia vu lién quan:

3.1/0ng Lé Ngoc A, sinh ndm 1986 (ving mat);

Dia chi: duong Tr Ph, phuong L S, thanh phd B L, tinh Lam Pdng.

3.2/0ng L& Phtc N, sinh nim 1988 (c6 mat);

Dia chi: , khu phd 1, phudng 2, thanh phé B L, tinh Lam Ddng.

3.3/Chau Lé Ngoc Béo N, sinh nam 2006 (ving mit);

Dia chi: thon 7, xa Gia An, huyé€n Tanh Linh, tinh Binh Thuan.

3.4/Ba Pham Thi Ngoc A, sinh nim 1969 (vang mit);

Dia chi: xom 1, thon 7, xa Gia An, huyén Tanh Linh, tinh Binh Thuéan.

Nguwoi dai dién cua anh 0ng Lé Ngoc A, 6ng Lé Phac N, chau Lé Ngoc Bao
N va bd Pham Thi Ngoc A (van ban vy quyén ngay 13/07/2017 va ngdy
25/07/2017):

Ba Bui Thi A, sinh nam 1961 (c6 mat);

Pia chi: dudng Tr Ph, phuong L, thanh phé B L, tinh Lam Pong.

3.5/0ng Nguyén Kim D, sinh nim 1948 (ving mit);

Dia chi:, phudong T Tn, thanh phd Bién Hoa, tinh Pong Nai.

3.6/Uy ban nhan dan huyén Trang Bom, tinh Pong Nai;

Ngueoi dai dién ciia Uy ban nhan dan huyén Trang Bom, tinh Pong Nai:

Ba Luong Thi L, 1a Phé Chi tich UBND huyén Trang Bom (vang mat).

Pia chi: khu phd 3, thi tran Trang Bom, huyén Trang Bom, tinh Pong Nai.

4[Nguoi khang cdo:

Ba Nguyén Thi L, 1a bi don.

NOQI DUNG VU AN:
Nguyén don la 6ng Pao Ngoc L-ba Lé Thi V, do ba Bui Thi A dai dién,

trinh bay yéu cau khéi kién nhw sau:

Vao nam 2002, 6ng Lich-ba Vui nhan chuyén nhuong thira dat sb 464, to
ban dd sb 11 (nay 1a thira dat 199, to ban dd sb 21) xd Bac Son, huyén Trang
Bom, tinh Pong Nai, dién tich 1a 256 m” ctia 6ng Nguyén Kim D.

Pén ngay 07/11/2006 6ng Lich-ba Vui chuyén nhugng lai cho 6ng Lé
Ngoc Minh va ba Pham Thi Ngoc A mot nira thira dat 199, to ban d6 s6 21, dién
tich 12 128 m? (chiéu ngang 04 m x chiéu dai 32 m) véi gia 06 lwong vang loai



24 kara/lm dai.

Ong Minh-ba An dit coc cho ong Lich-ba Vui 98.000.000 ddng; s tién
con lai quy dbi 1a 50.000.000 dong. Vao nim 2011 éng Minh va ba An ly hén
nén khong tiép tuc hop ddng mua dat.

Pén thang 01/2012, ba Vui lién hé véi 6ng Minh, ba An dé giai quyét viéc
sang nhuong 128 m’ dat noi trén. Sau khi thoa thuan, 6ng Minh ddng ¥ nhuong
lai cho ba An quyén nhan chuyén nhuong dat. Sau d6, ba An di chuyén tra tién
cho 6ng Lich qua tai khoan ngan hang.

Vao nam 2014, 6ng Minh-ba An dén gip ong Lich-ba Vui va thoa thuan dé
cho 6ng Minh di lam thi tuc cap gidy chimg nhan quyén sir dung dat (dimg tén
ba An). Nhung vi 6ng Lich-ba Vui mua dit cua ong Pong van chua sang tén,
nén 6ng Lich d3 dua 6ng Minh dén nha dng Pong dé nho lam gidy uy quyén cho
6ng Minh di 1am thi tuc cip gidy ching nhan quyén sir dung dat va dé nhan tién
dén bu do viéc lam duong diy dién 500KV.

Vao ngay 10/02/2017, 6ng Minh chét. Sau d6, ong Lich-ba Vui dén gip
6ng Lé Phic N (la con trai ciia 6ng Minh) dé yéu cau giao s6 do thi dugc biét
gidy chimg nhan quyén sir dung dat ding tén ong Minh va ba Nguyén Thi L
(gidy ching nhan quyén sir dung dat s6 CG036021 do Uy ban nhan dan huyén
Trang Bom cép ngay 04/01/2017 d6i véi thira 199, to ban d6 21 xa Béc Son,
dién tich 256 m?).

Hién nay, phan dét tranh chap néi trén van do 6ng Lich-ba Vui quan 1y st
dung.

Vi vay, ong Lich-ba Vui khai kién, yéu cau nhu sau:

-Huy gidy chtmg nhan quyén st dung dat sé CG 036021 ngay 04/01/2017
do UBND huyén Trang Bom cdp cho 6ng Minh va ba Ly (d6i véi thira sé 199,
td ban d6 21 xa Béc Son, dién tich 256 m?) dé ong Lich-ba Vui 14y lai phan dat
c6 dién tich 128 m” cua duong su;

-Huy hop dong chuyén nhuong quyén sur dung dat giita 6ng Minh va 6ng
Pong dé tra lai cho ong Lich-ba Vui phan dét c¢6 dién tich 128 m? thira 199, to
ban dd 21; yéu cau ba Ly va cac ngudi con caa 6ng Minh (la dng L& Phc N,
6ng Lé Ngoc A, chau Lé Ngoc Bao N) tra lai 128 m* dat thira s6 199, to ban d6
21 xa Bac Son noi trén.

Bi don ba Nguyén Thi L trinh bay yéu cdu khéi kién nhir sau’

Ba Ly va 6ng Minh 14 vo-chdng, dang ky két hon vao nam 2015, khéng c6

con chung. Vao luc d6, 6ng Minh da mua thira dat sd 199, to ban do 21 xi Bic
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Son, huyén Trang Bom nhung chua ding ky quyén str dung dat.

Pén dau nam 2016, khi thuc hién céc thu tuc hanh chinh dé ké khai, ding
ky quyén st dung dét, thi 6ng Minh thoa thuin dwa tai san noi trén vao khdi tai
san chung cta vo-chong. Vi viy, dén ngay 04/01/2017, Uy ban nhan dan
(UBND) huyén Trang Bom cép gidy chimg nhan quyén s dung dat sd
CG036021 cho 6ng Minh-ba Ly.

Ba Nguyén Thi L khong dong ¥ yéu cau khéi kién ctia nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan 1a b Pham Thi Ngoc A ¢6 yéu cau
doc ldp nhu sau:

Vao nam 2006, ba An-f)ng Minh ¢6 mua cta 6ng Lich-ba Vui mdt 16 dat co
dién tich (4 m x 32 m) tai xd Bac Son, huyén Trang Bom, tinh Pong Nai véi gia
600.000.000 dong vo-chong ba An dit coc 98.000.000 dong.

Trong khi chua thyc hién xong viéc mua-ban dat, vao thang 8/2011, dng
Minh-ba An ly hén; sau ly hén, 6ng Minh dong y dé cho ba An tiép tuc mua 16
dat ctia 6ng Lich-ba Vui.

Vi vay, vao thang 01/2012, ba An c6 chuyén tién cho 6ng Lich-ba Vui lam
03 lan theo cac gidy chuyén tién qua ngn hang tai Tanh Linh, tong cong la
400.000.000 dong; hién nay con lai 102.000.000 dong, khi nao xong gidy to thi
ba An sé& tra hét.

Va0 nam 2014, dng Minh trg lai chung séng véi ba An va ndi rang dé ong
Minh di 1am thu tuc ding ky cap gidy ching nhan quyén sir dung dat gitp cho
ba An. Nhung vao thang 02/2017, 6ng Lich bao cho ba An biét rang thira dat noi
trén da c6 gidy chimg nhan quyén st dung dat nhung dung tén 6ng Minh va ba
Ly.

Ba An yéu cau hiy gidy chung nhan quyén st dung dat s6 CG 036021
ngay 04/01/2017 do UBND huyén Trang Bom cap cho 6ng Minh va ba Ly d6i
v6i thira 199, to ban do 21 xa Bic Son, dién tich 256 m?, dong thoi yéu cau ba
Ly va cac ngudi con cua 6ng Minh (la éng Lé Phic N, dng Lé Ngoc A, chau Lé
Ngoc Bao N) tra lai cho ba An phﬁn dét co dién tich 128 mz, thira 199, t& ban do
s6 21, xd Bic Son

Nguoi ¢ quyén loi, nghia vu lién quan 6ng Lé Ngoc A, 6ng Lé Phic N
trinh bay y kién nhw sau:

Trudc khi mat, d5ng Minh c6 noi rang trong thira dat s6 199, t& ban d6 21 x4

Bac Son, c6 mot nira la ciia 6ng Lich va mot nira 1a ciia ba An, nhung khong biét
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ly do gi, hién nay gidy chimg nhan quyén sir dung dat lai dimg tén 6ng Minh va
ba Ly.

Tai bién ban hop gia dinh ho L&, thi 6ng Minh va gia dinh di thong nhat
giao cho 6ng Nhuédn quan 1y dt, c6 mat ba Ly (ngay 12/02/2017) va ba Ly thira
nhan thira phan dat trén khong lién quan gi dén ba Ly.

Ong Anh va 6ng Nhuin dé nghi Toa 4n tra lai % déat cho ong Lich-ba Vui;
Y con lai thi tra cho ba An.

Nguoi ¢6 quyén lgi, nghia vu lién quan 13 dng Nguyén Kim P trinh bay y
kién nhie sau:

Vao nam 1995, 6ng Pong duge Uy ban nhan dan huyén Théng Nhat (cii)
(nay 1a huyén Trang Bom) cap cho 01 16 dat (8 m x 32 m) s A42, duong 767,
thira 460, t& ban d6 s6 11, xd Bic Son, theo quyét dinh sé 344/QD-UBH ngay
16/01/1995. Nhung vi ¢ xa, nén vao khoang nam 2002, 6ng Pong ban lai toan
bo dién tich dat cho ong Lich véi gia 4,5 lugng vang 24Kk, co lap gidy viét tay.

Va0 khoang nim 2014 ong Lich c6 dua ong Minh dén va nhd 6ng Pong
viét gidy chuyén nhuong 16 dat trén cho 6ng Minh. Luc dau, 6ng Pong khong
dong y. Sau d6, vi c6 quy hoach md duong day dién ngang qua dat, ong Pong
lam gidy Gy quyén cho 6ng Minh 1am cac thi tuc dé nhan tién bdi thuong, gidy
iy quyén 1ap ngay 20/8/2014 c6 ching thuc & Uy ban nhan dan phuong Trung
Diing, thanh phd Bién Hoa (con bdi thudng dugc bao nhiéu, nhu thé nao, thi 6ng
Pong khong biét).

Khoang mot thoi gian sau, 6ng Lich va 6ng Minh lai dén va nho 6ng Dong
viét gidy chuyén quyén str dung dat truc tiép cho 6ng Minh. Ong Pong khong
viét ndi dung nhung c6 ky tén trén do, thoi diém lap gidy 1a sau ngay lam gidy
iy quyén 20/8/2014 chir khong phai nim 2003.

Ong Dong khong co v kién gi vé viéc ong Lich yéu cau huy hop dong
chuyén nhuong quyén sir dung dat 1ap ngay 16/04/2003 gitta 6ng Minh va ong
Dong.

Nguoi c6 quyén loi, nghia vu lién quan la UBND huyén Trang Bom trinh
bay y kién nhur sau (van bdan sé 8395/UBND/TNMT ngay 10/11/2017):

Viéc cap gidy chiung nhan quyén sir dung dat dung tén ong Minh va ba Ly
dua trén sy dang ky va dé nghi cap gidy ching nhan do chu str dung dat ké khai
tai thoi diém dang ky; ba Ly 1a vo cta 6ng Lé Ngoc Minh. Su viéc UBND xa
Bic Son niém yét cong khai danh sach ngudi dang ky quyén st dung dat, co tén
ong Lé Ngoc Minh va ba Bui Thi A 14 do can b dia chinh x4 danh nham tén (ba
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An khong str dung dat hodc c6 lién quan dén thira dat nay); viéc cap gidy ching
nhén quyén st dung dt cho 6ng Minh-ba Ly 1a hop phap, dé nghi Toa an xét xur
theo luat dinh.

Tai bdn dn dan so tham sé 36/2020/DS-ST ngay 04/11/2020, Tda an nhan
dan tinh Dong Nai da xét xir nhw sau:

-Chap nhan yéu cau khoi kién cua 6ng Pao Ngoc L, ba Lé Thi V vé
viéc “Huiy hop dong chuyén nhwong quyén sit dung dat giita 6ng Lé Ngoc Minh
va 6ng Neuyén Kim D va hiy gidy chitng nhdn quyén sir dung dat cia UBND
huyén Trang Bom”.

Buoc ba Nguyén Thi L, ong Lé Phic N, 6ng Lé Ngoc A, chau Lé Ngoc
Bao N tra lai cho 6ng Pao Ngoc L, ba Lé Thi V phan dat c¢6 dién tich 128 m?
gidi han boi cac diém (1,2,3,6,1), thira 199, t& ban d6 sb 21, xa Bac Son, huyén
Trang Bom, tinh Png Nai.

—Chép nhan yéu cau khoi kién doc 1ap cuia ba Pham Thi Ngoc A.

Buoc ba Nguyén Thi L, 6ng L& Phic N, ong Lé Ngoc A, chiu Lé Ngoc
Bao N tra lai cho ba Pham Thi Ngoc A phan dit ¢6 dién tich 128 m® gi6i han boi
cac diém (3,4,5,6,3), thira 199, t& ban dd sb 21, xa Béic Son, huyén Trang Bom,
tinh Pong Nai.

Huy gidy ching nhan quyén st dung dat s6 CG 036021 ngay 04/01/2017
do UBND huyén Trang Bom cap cho 6ng Lé Ngoc Minh va ba Nguyén Thi L.

Céc bén lién hé véi co quan nha nudc c6 thim quyén dé tién hanh dang ky
lai Gidy ching nhan quyén sir dung dat theo trinh tu quy dinh ctia phap luat.

Ngoai ra, Toa an cap so thdm con quyét dinh vé an phi dan su so thim va
quyén khang cdo theo quy dinh phap luat.

Vao ngay 13/11/2020, Toa an cap so tham ra quyét dinh s6 154/2020/QP-
SCBSBA sira chita vé ngdy xét xir so tham.

Vao ngay 13/11/2020, bi don la ba Nguyén Thi L c¢6 don khang c4o ban an
so tham.

Tai phién toa phtc thim, cac duong sy trinh bay ¥ kién nhu sau:

-Nguoi khang cdo 1a ba Ly yéu cau Toa 4n cap phuc tham xét xir khong
chap nhan yéu cau khai kién ciia 6ng Lich-ba Vui va yéu cau ctia ba An;

-Ba An (dai dién cho ong Lich-ba Vui; ba An; 6ng Anh; ong Nhuén; chau
Nhu) yéu cau Toa an khong chip nhan khang céo cua ba Ly, giit nguyén ban an
so tham;
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-Ong Nhuan yéu cau giai quyét vu an theo luét dinh;

-Nhirng dwong su khac ving mit nhung khong c6 van ban thay doi y kién
d3 trinh bay trong qua trinh giai quyét vu 4n tai Toa an cap so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh trinh
bay ¥ kién nhu sau:

-Vé thu tuc td tung: Toa an va cac duong su thuc hién ding thu tuc td tung;

-Vé noi dung giai quyét vu an:

Ba Ly khang c4o ban an so thdm nhung khong c6 bang chimg dé chimg
minh rang 6ng Minh d& dong y 1y tai san riéng ciia duong su (1a phan dat tranh
chap) nhap vao khdi tai san chung ctia vo-chong 6ng Minh-ba Ly.

Vi vdy, dé nghi Toa an cép phuc tham khong chap nhan khang céo cia ba

Ly, gitt nguyén ban an so tham.
NHAN PINH CUA TOA AN:

[1]Vé thu tuc t tung:

Toa an cap phic tham mo phién tda xét xt lan the nhat vao ngay
12/01/2022 nhung phai hodn phién tda do vang mit mot sé duong su trong vu
an.

Toa &n cap phuc tham mé phién toa xét xur 1an thir hai vao ngay hém nay,
22/02/2022. Tai phién toa, phia ngudi khang co la ba Nguyén Thi L (1a bi don)
cd mat; ba Bui Thi A (dai dién cho nguyén don 1a 6ng Pao Ngoc L-ba Lé Thi V
va dai dién cho nhimg nguoi c6 quyén loi, nghia vu lién quan khac) c6 mat; c6
mot sé duong su khac ving mat mic du da da duoc triéu tap hop 18. Do do,
phién toa phic tham van duoc tién hanh theo luat dinh.

[2]Vé noi dung giai quyét vu &n:

[2.1]Vé quan hé nhan than cua 6ng Lé Ngoc Minh:

-Ong L& Ngoc Minh c6 ngudi vo tén a Bui Thi My An, c6 hai ngudi con
tén la Lé Ngoc A (nam, sinh nam 1986) va Lé Phuc N (nam, sinh nam 1988);

-Vao ngay 03/06/2002, dng L& Ngoc Minh két hon véi ba Pham Thi Ngoc
A (gidy chitng nhan két hon sb 78, quyén sb 5, ngay 03/06/2002 cua Uy ban
nhan dan phuong 2, huyén Bao Loc, tinh Lam Ddng), c6 mot ngudi con tén la
Lé Ngoc Bao N (nit, sinh nam 2006). Dén ngay 29/08/2011, 6ng Lé Ngoc Minh
va ba Pham Thi Ngoc A thuan tinh ly hdn theo quyét dinh s6 634/2011/QDST-
HNGD ngay 29/08/2011 cta Toa &4n nhan dan thanh phd Bién Hoa, tinh Bong
Nai;
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-Vao ngay 17/03/2015, 6ng L& Ngoc Minh két hdn véi ba Nguyén Thi L
(gidy chung nhan két hon sé 30/2015, quyén sb 01/2015 ngay 17/03/2015 cua
Uy ban nhan dan phuong Tam Hiép, thanh phd Bién Hoa, tinh Png Nai). Vao
ngay 10/02/2017, 6ng L& Ngoc Minh chét (trich luc khai tir s6 17/2017/TLKT
ngay 13/02/2017 cua Uy ban nhan dan phuong 2, thanh phd Bao Loc, tinh LAm
péng). Trong thoi ky hdn nhan, 6ng L& Ngoc Minh va ba Nguyén Thi L khong
c6 con chung véi nhau.

[2.2]Vé tai san tranh chap trong vu &n:

Tai san tranh chap trong vu an ndy thira dat s6 199, to ban do sb 21, dién
tich 256 m? tai x4 Bic Son, huyén Trang Bom, tinh Bng Nai.

Vé mat phap ly, hién nay thua dat noi trén do 6ng Lé Ngoc Minh-ba
Nguyén Thi L dang tén chu sir dung theo gidy ching nhan quyén sir dung dat s6
CG036021 (s6 vao s6: CHO6733) ngay 04/01/2017 do Uy ban nhan dan huyén
Trang Bom cap.

[2.3]Lap luan cta cac bén dwong su vé ngudn gdc tao 1ap tai san ndi trén
(thtra dat s6 199, to ban d6 s6 21, dién tich 256 m? tai x4 Bic Son, huyén Trang
Bom, tinh Bong Nai):

[2.3.1]Lap luan cta 6ng Pao Ngoc L-ba Lé Thi V (l1a nguyén don):

-Vao nam 2002, ong Pao Ngoc L-ba Lé Thi V mua dat cia dng Nguyén
Kim B, c6 Iap gidy viét tay (nhung khéng c6 ching cir nay trong hd so vu &n)
(6ng Nguyén Kim D c6 khai rang vao nam 2002 cé ban dat cho 6ng Pao Ngoc L
Vvéi gia 4,5 lugng vang 24k, c6 1ap gidy viét tay-bién ban ngay 27/07/2017-bt
luc 73);

-Dén nam 2006, 6ng Pao Ngoc L ban lai ¥ dat (dién tich 1a 128 m?) cho
6ng Lé Ngoc Minh; co lap gidy viét tay ghi ngay 07/11/2006, gia mua-béan 13 6
luong vang 24k/1 m dai (6 x 32 = 192 lugng vang 24k); 6ng Lé Ngoc Minh da
dua trudc 98.000.000 dong, con lai 50.000.000 dong sé dua sau (co 1ap gidy viét
tay, nhung khong c6 bén mua, 12 6ng L& Ngoc Minh, ky tén; khdng thé hién rd
rang vé gia ban);

-Vao nam 2011 6ng Lé Ngoc Minh-ba Pham Thi Ngoc A ly hon; nam
2012, c4c bén thoa thuan nhuong lai cho ba Pham Thi Ngoc A mua tiép tuc va
ba Pham Thi Ngoc A di chuyén tién cho 6ng Pao Ngoc L vao cac nam 2012-
2013, tong cong 1a 400.000.000 dong (c6 phiéu chuyén tién cua ba Pham Thi
Ngoc A cho 6ng Bao Ngoc L, nhung khong c6 van ban ghi nhan sy thoa thuan
chuyén quyén cho ba Pham Thi Ngoc A dugc tiép tuc mua-ban dat); hién nay,
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ba Pham Thi Ngoc A con gitr lai 102.000.000 dong (da tra 98.000.000 dong va
400.000.000 dong trén tdng sé 600.000.000 ddng, con lai 102.000.000 ddng
chua tra vi chua xong gidy to);

-Sau d6, chinh 6ng Pao Ngoc L dwa 6ng L& Ngoc Minh dén nha 6ng
Nguyén Kim D (I1a cha dat dau tién) dé nho 1ap lai gidy mua-béan dat, 1a cac gidy
ghi ngay 16/04/2003 (gia ban 75.000.000 déng da nhan du tién, nguoi mua la
6ng L& Ngoc Minh); gidy ban dat khdng ghi thoi gian (gia ban 1a 20 lwgng vang
24k da nhan du); giay uy quyén tir 6ng Nguyén Kim D cho 6ng Lé Ngoc Minh
ngay 20/08/2014 (nhan tién dén bl do giai toa dat, xay dung duong day tai dién
220 kv);

-Nhung dén ngay 04/01/2017, dng L& Ngoc Minh-ba Nguyén Thi L dugc
cap gidy chiing nhan quyén sir dung dat, dién tich 256 m?®. Vi vay, 6ng Dao
Ngoc L-ba L& Thi V khai kién, doi lai % dién tich dat, 1a 128 m?.

[2.3.2]L4p luan cta ba Nguyén Thi L (1a bi don):

-Ba Nguyén Thi L két hén hop phép véi 6ng Minh vao ngay 17/03/2015
tai Uy ban nhan dan phuong Tam Hiép, thanh phé Bién Hoa; thira dat s6 199, to
ban d6 sé 21, dién tich 256 m® tai x4 Bac Son, huyén Trang Bom, tinh Bong Nai
la tai san cua 6ng L& Ngoc Minh c6 trudc khi két hén véi ba Nguyén Thi L
nhung chua ké khai, dang ky va chua dugc cap gidy chiing nhan quyén st dung
dat;

-Trong thoi ky hén nhan, vao nam 2017, khi thuc hién viéc ké khai, dang
ky quyén str dung dat, 6ng L& Ngoc Minh da dong y nhap tai san riéng (1 thta
dat s6 199) vao khdi tai san chung caa vo-chong dng Lé Ngoc Minh-ba Nguyén
Thi L (don cua 6ng Lé Ngoc Minh nam 2015, ¢6 sy chitng nhan ctia Van phong
Ping ky Dat dai-chi nhanh Trang Bom vao ngay 20/12/2016). Ho so cap giay
chting nhan quyén str dung dat cua Uy ban nhan dan huyén Trang Bom ciing ghi
nhan thira dat s6 199 1a tai san chung cia 6ng L& Ngoc Minh-ba Nguyén Thi L.

Nhu vay, thira dat sb 199, t& ban do sb 21, dién tich 256 m? tai xa Bic Son,
huyén Trang Bom, Pong Nai la tai san chung cua 6ng L& Ngoc Minh-ba
Nguyén Thi L.

[2.3.3]L4p luan cua ba Pham Thi Ngoc A (1a nguoi ¢6 quyén loi, nghia vu
lién quan):

-Vao niam 2006, ba Pham Thi Ngoc A-0ng L& Ngoc Minh mua dét cua
ong Pao Ngoc L-ba Lé Thi V, dién tich la 128 m?® véi gia 600.000.000 dong; dit
coc trude 98.000.000 dong (co gidy viét tay ghi ngay 07/11/2006).
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Vao ngay 29/08/2011, ba Pham Thi Ngoc A-6ng Lé Ngoc Minh ly hon.
Sau do, ong L& Ngoc Minh ddng y dé cho ba Pham Thi Ngoc A tiép tuc mua
dat. Vi vay, trong nam 2012, ba Pham Thi Ngoc A tiép tuc tra tién cho 6ng Dao
Ngoc L (téng cong 1a 400.000.000 dong, bang phiéu chuyén tién); con lai
102.000.000 dong thi chua tra.

Nay ba Pham Thi Ngoc A doi ba Nguyén Thi L tra lai dat.

[2.3.4]Loi khai cia 6ng Nguyén Kim B (chu dat dau tién):

Thira dat s6 199, to ban do sé 21, dién tich 256 m* tai x4 Bac Son, huyén
Trang Bom, tinh Bong Nai 1a cua duong su, dugc Uy ban nhan dan huyén
Théng Nhét (cii) cap vao ngay 16/01/1995 (quyét dinh cip dat sé 344 ngay
16/01/1995).

Vao nam 2002, 6ng Nguyén Kim D ban lai toan bo dat cho dng Pao Ngoc
L-ba L& Thi V vai gia 4,5 luong vang 24k.

Sau d6, vao nam 2014, éng Pao Ngoc L dwa dng L& Ngoc Minh dén va dé
nghi 6ng Nguyén Kim P 1am gidy ban dét lai cho 6ng L& Ngoc Minh.

Ban dau, 6ng Nguyén Kim D khéng d6ng y, nhung sau d6, 6ng Dao Ngoc
L va 6ng L& Ngoc Minh nan ni nhiéu lan, nén 6ng Nguyén Kim D c6 viét gidy
iy quyén nam 2014 (c6 Uy ban nhan dan phuong Trung Diing, thanh phé Bién
Hoa chuang thuc vao ngay 21/08/2014) dé cho 6ng L& Ngoc Minh di nhan tién
bdi thuong (do Nha nudc giai toa dat dé 1am duong day dién di ngang qua).

Ong Nguyén Kim D khai ring dwong su khdng nhé rd da ky két gidy béan
dat nao khac (gidy nam 2003 c6 chit ky 6ng Nguyén Kim D), nhung cho ring
duong su chi ban dat cho 6ng Pao Ngoc L.

[2.4]Vé viéc danh gia chuang cir:

-Gidy mua dat nim 2006 xac 1ap gitra 6ng L& Ngoc Minh va 6ng Pao
Ngoc L (vao ngay 07/11/2006) va su thoa thuan sau d6 cho ba Pham Thi Ngoc
A duoc tiép tuc mua dat cia 6ng Pao Ngoc L (thuc hién vao nim 2012; 2013)
khong c6 bang chang vé sy xac thuc (boi vi vao nam 2017, 6ng L& Ngoc Minh
chét, khong co nguoi dé ddi chiang);

-Gidy Viét tay mua dat ghi ngay 07/11/2006 giira 6ng L& Ngoc Minh-6ng
Pao Ngoc L khong co chir ky cia nguoi mua, khong rd nguon goc do ai giir.
Bang ching nady mau thuin véi gidy viét tay ghi ngay 16/04/2003 ma 6ng
Nguyén Kim B (nguoi ban) viét tryc tiép cho 6ng L& Ngoc Minh (ngudi mua)
V6i gia mua-ban xac dinh 1a 75.000.000 dong trén toan bo thira dit 256 m”. Sau
d6, nam 2014, chinh 6ng Nguyén Kim P da tiép tuc viét gidy ay quyén cho ong
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Lé Ngoc Minh. Tét ca cac duong su gom c6 6ng Nguyén Kim D (1a ngudi chi
dat dau tién), ong Pao Ngoc L, 6ng L& Ngoc Minh déu thira nhan ring dé cho
6ng L& Ngoc Minh duoc dtng tén trén gidy ching nhan quyén sir dung dat.

Nhu vy, trong trudong hop khdng cé bang chimg nao khac dé chitng minh
nguoc lai, thi phai thira nhan rang 6ng L& Ngoc Minh 1a nguoi dtng tén mua
toan bo thira dat sb 199, to ban do sé 21, dién tich 256 m? tai x4 Bac Son, huyén
Trang Bom, tinh Bong Nai.

Mic du tai san noi trén do dng L& Ngoc Minh tao lap trudc khi két hén véi
ba Nguyén Thi L, nhung vao thoi diém tao 1ap, thira dat s6 199, to ban do sé 21,
dién tich 256 m? tai xa Béc Son, huyén Trang Bom chwa hop thic hda quyén sir
dung. Chi sau khi két hén véi ba Nguyén Thi L, thi 6ng Lé Ngoc Minh mgi bat
dau tién hanh céc thu tuc hanh chinh dé ké khai, ding ky quyén sir dung dat.
Trong qué trinh ké khai, dang ky quyén sir dung dat, chinh 6ng L& Ngoc Minh
d3 dong y dé ba Nguyén Thi L cung dugc dang tén 1a chi sir dung dat (don cua
6ng L& Ngoc Minh nam 2015, ¢6 su ching nhan cia Van phong Pang ky Dat
dai-chi nhanh Trang Bom vao ngay 20/12/2016. Hb so cap gidy chiing nhan
quyén str dung dat caa Uy ban nhan dan huyén Trang Bom ciing ghi nhan thira
dat s6 199 Ia tai san chung cia 6ng L& Ngoc Minh-ba Nguyén Thi L).

Céac Piéu 44; biéu 46 caa Luat Hon nhan va Gia dinh nam 2014 quy dinh
vé viéc chiém hitu, st dung, dinh doat tai san riéng; nhap tai san riéng cua vo-
chdng vao tai san chung, nhu sau:

“Piéu 44/ Chiém hiwu, si dung, dinh doat tai san riéng:

1. Vo, chong c6 quyen chiém hiu, siz dung, dinh doat tai san riéng cua
minh; nhap hogc khdng nhdp tai san riéng vao tai san chung”;

“Piéu 46/ Nhdp tai san riéng cua ve, chong vao tai san chung:

1.Viéc nhdp tai san riéng cua Vo, chong vao tai san chung dwoc thyec hién
theo thda thudn cuia vor chong.

2.Tai san dwoc nhdp vao tai san chung ma theo quy dinh cua phap ludt,
giao dich lién quan dén tai san dé phdi tuan theo hinh thizc nhdt dinh thi théa
thudn phdi bdo dam hinh thizc do”.

Nhu vay, chiéu theo cac diéu luat vién dan noi trén, thi trong thira dét sb
199, to ban dd sb 21, dién tich 256 m” tai xa Bic Son, huyén Trang Bom noi
trén, c6 phan 1a tai san cta ong L& Ngoc Minh d3 duoc chinh duong sy dong y
nhap thanh tai san chung caa 6ng L& Ngoc Minh-ba Nguyén Thi L c6 trong thoi
ky hon nhan.
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Mit khéc, vao thoi diém mo thira ké cua 6ng L& Ngoc Minh (ngay
10/02/2017), ba Nguyén Thi L 1a mét trong nhitng ngudi thudc vao thira ké thir
nhat caa 6ng L& Ngoc Minh. Toa &n cip so tham khong xem xét, giai quyét vé
quyén thtra ké caa ba Nguyén Thi L ddi véi di san cua dng L& Ngoc Minh, 1a
khong dung phap luat.

[2.5]V6i nhitng chiing cir va tinh tiét caa vu an phan tich ndi trén, viéc Toa
an cip so tham xét xir bac bo toan bd yéu cau vé quyén loi cua ba Nguyén Thi
L, 1a chua c6 can cu phap luat.

Mt khéc, khi giai quyét vu &n, Toa an cip so tham con chua lam rd nhiing
van dé sau:

-Tda an chua lam 1d qua trinh quan Iy, st dung dat (ai 12 nguoi chiém
hitu; ai 1a nguoi dong tién thué dat hang nam...). Trong khi chua lam rd van dé
nay, nhung Toa &n cip so tham van cho rang 6ng Pao Ngoc L 1a nguoi chiém
hiru dét, st dung dat; diéu nady mau thuin nhu sau: néu cho rang 6ng Pao Ngoc
L 13 ngudi chiém hitu, st dung thira dat tranh chap, nhung khi tuyén an, Toa an
lai bugc ba Nguyén Thi L tra dét, 12 khéng ding .

Vi cac lé trén;

QUYET PINH:

Can cir Diéu 270; Piéu 293; Piéu 308; Diéu 313 ciia B ludt t6 tung Ddn
swnam 2015;

Can cir Nghi quyét sé 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
Thirong vu Quoc Hoi vé An phi, Lé phi Toa dn;

1/Chap nhan khang cdo cta ba Nguyén Thi L; huy ban an so tham sd
36/2020/DS-ST ngay 04/11/2020 ctia Toa an nhan dan tinh Pong Nai (kém theo
quyét dinh sta chita, bd sung ban an, sd 154/2020/QD-SCBSBA ngay
13/11/2020).

Giao hd so vu an cho Toa 4n nhan déan tinh Pong Nai giai quyét lai vu an
theo thu tuc so tham.

2/Vé 4n phi phtic tham: khong ai phai chiu. Tra lai cho ba Nguyén Thi L
s6 tién 300.000 ddng da ndp theo bién lai sé 0007733 ngay 10/12/2020 cta Cuc
Thi hanh an Dan sy tinh Pong Nai.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan dan ti cao; THAM PHAN - CHU TQA PHIEN TOA
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- VKSND cép cao tai TP.HCM;

- Toa 4n nhan dan tinh Dong Nai;
- VKSND tinh Ddng Nai;

- Cuc THADS tinh Pong Nai;

- Cac duong su;

- Luu.

Phan Thanh Tung



